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NATIONAL PRISON RAPE ELIMINATION 
COMMISSION REPORT AND STANDARDS 


WEDNESDAY, JULY 8, 2009 

House of Representatives, 

Subcommittee on Crime, Terrorism, 

and Homeland Security 
Committee on the Judiciary, 

Washington, DC. 

The Subcommittee met, pursuant to notice, at 3:55 p.m., in room 
2141, Rayburn House Office Building, the Honorable Robert C. 
“Bobby” Scott (Chairman of the Subcommittee) presiding. 

Present: Representatives Scott, Gohmert, and Lungren. 

Staff Present: (Majority) Jesselyn McCurdy, Counsel; Karen 
Wilkinson, Fellow, Federal Public Defender Office Detailee; Joe 
Graupensperger, Counsel; Veronica Eligan, Professional Staff Mem- 
ber; (Minority) Caroline Lynch, Counsel; Kimani Little, Counsel; 
and Kelsey Whitlock, Staff Assistant. 

Mr. Scott. The hearing will come to order. I would like to wel- 
come you to the Subcommittee on Crime, Terrorism, and Homeland 
Security. We are having a hearing on the “National Prison Rape 
Elimination Commission Report and Standards.” 

Over 7 million Americans are incarcerated in U.S. correctional 
facilities or supervised in the community at the cost of more than 
$68 billion a year. If you are going to lock up so many people in 
this country, prisons and jails should be safe and productive places. 
Prison rape has been shown to have a devastating impact on our 
prisons. Not only does it cause severe physical and psychological 
trauma to its victims, but prison rape is recognized as a contrib- 
uting factor to prison homicide, violence against staff, and institu- 
tional riots. It also increases the transmission of HIV/AIDS, other 
sexually transmitted diseases, tuberculosis, hepatitis B and C, all 
of which exist at a very high rate within U.S. prisons and jails. A 
growing number of HIV/AIDS transmissions and other sexually 
transmitted diseases in prisons increases the incidents of these dis- 
eases in our communities and exposes and imposes threats and 
costs to society at large. 

Prison pays dearly for ignoring prison rape. Inmates, often non- 
violent first-time offenders who are sexually assaulted, come out of 
prison severely traumatized and leave prison not only more likely 
to commit crimes but far more likely to commit violent crimes than 
when they entered. 

Prison rape is a crime with institutional implications. The Su- 
preme Court in Farmer v. Brennan held that the deliberate indif- 

( 1 ) 
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ference to the risk of prison rape violates the Eighth and 14th 
amendments to the U.S. Constitution. The Supreme Court held 
that while prison conditions may be restrictive or even harsh, pris- 
on and jail officials must take reasonable measures to guarantee 
the safety of inmates. 

It is particularly troubling that juveniles and men and women 
who are small in stature are at increased risk of sexual abuse by 
the prisoners. Bureau of Justice statistics estimates that young 
people held in juvenile facilities are more than five times more like- 
ly to be sexually assaulted than adults in correctional facilities. Ju- 
veniles in adult prisons are also disproportionately at risk of being 
sexually assaulted than adults in those facilities. In 2005, the Bu- 
reau of Justice statistics found that 21 percent of victims of sexual 
assaults in adult jails were youth under the age of 18. Young peo- 
ple are not able to respond to sexual advances by older, more expe- 
rienced youth or adults. Correctional officials have a moral and 
legal obligation to protect young people in these institutions. 

Merely being female makes a person more vulnerable to sexual 
assault in prison. Women and girls are disproportionately rep- 
resented as victims of sexual assault while being incarcerated. Ac- 
cording to the Bureau of Justice statistics, between 2005 and 2006, 
36 percent of all victims of sexual assault were female, even though 
girls represented only 15 percent of confined youth in 2006. 

Also, people who suffer from mental disability or serious mental 
illnesses are far more likely to be sexually assaulted while incarcer- 
ated. A California study on sexual abuse in correctional facilities 
found that gay men and women as well as transgendered individ- 
uals are sexually abused at a much higher rate than the general 
incarcerated population. 

In July 2003, both the Senate and House unanimously passed 
the Prison Rape Elimination Act of 2003, and the bill was signed 
into law a few months later by President Bush. This legislation 
was a bipartisan effort led by Senators Jeff Sessions and Ted Ken- 
nedy and Frank Wolf in the House and myself. The Prison Rape 
Elimination Act is one of the few Federal laws that addresses sex- 
ual violence in correctional and detentional settings. 

Federal and State detention facilities, including jails, prisons, po- 
lice lockups, private facilities, and immigration detention centers 
are all required to comply with PREA. PREA calls for the develop- 
ment of national standards to address prison rape and gathering 
of nationwide statistics about the problem, funding for grants to 
States to combat it, and the creation of a Department of Justice re- 
view panel to hold hearings with correctional facilities about ways 
to prevent inmate sexual assaults. 

On June 23, 2009, a National Prison Rape Elimination Commis- 
sion released its final report* on proposed standards on prevention, 
detection, and monitoring of sexual abuse of incarcerated and de- 
tained individuals in the United States. The long awaited report on 
standards are the culmination of many years of work by Congress, 
prison reform advocates, correctional officials, and sexual assault 
victims to bring attention to this very serious problem. 


*The report entitled “National Rape Elimination Commission Report,” is reprinted in the Ap- 
pendix of this hearing and can also be viewed at: http://www.ncjrs.gov/pdffilesl/226680.pdf. 



3 


I would like to thank the Commission and particularly Judge 
Reggie Walton for his leadership and the leadership of the commis- 
sioners on this issue. 

During today’s hearing, our witnesses will discuss the findings of 
the report, the standards developed by the Commission, and the 
next steps that we need to take. We have several distinguished wit- 
nesses who will testify about the problem and how to keep people 
who are incarcerated safe from sexual assault. 

It is now my pleasure to recognize the Ranking Member of the 
Subcommittee, my colleague from Texas, the Honorable Louie 
Goehmert. 

Mr. Gohmert. Thank you, Chairman Scott, and I do have a full 
5-minute opening statement. But in view of the fact that our wit- 
nesses have been here waiting an hour, can I ask unanimous con- 
sent to give my opening statement after they are all finished so 
that we can move right into their testimony? 

Mr. Scott. Without objection, so ordered. 

I would like to recognize the presence of the gentleman from 
California, Mr. Lungren. If anyone has statements, without objec- 
tion, they will be inserted into the record at this point. 

We have a panel of witnesses who will help us consider this 
issue. Our first witness will be Melissa Rothstein from the Just De- 
tention International, formerly the Stop Prison Rape. Ms. 
Rothstein is the East Coast Program Director of Just Detention 
International, an international human rights organization dedi- 
cated to ending sexual violence in all forms of detention. Before 
opening JDI’s Washington, D.C. office, she served as Program Di- 
rector in its Los Angeles headquarters. Prior to joining that organi- 
zation, she was a senior staff attorney and director of social work 
at the Office of Appellate Defender in the Public Defender Office 
in New York City. She is a graduate of Columbia Law School, Co- 
lumbia School of Social Work, and Hampshire College. 

Our next witness will be Judge Reggie Walton, who has been a 
U.S. District Court judge for the District of Columbia since 2001, 
after being nominated by President Bush. In 2007, Chief Justice 
Roberts appointed Judge Walton to serve as a judge on the Foreign 
Intelligence Surveillance Court. He was also appointed by Presi- 
dent Bush to serve as a chairperson of the National Prison Rape 
Reduction Commission. Previously, Judge Walton served as an As- 
sociate Judge of the Superior Court of the District of Columbia and 
Associate Director of the Office of National Drug Control Policy. He 
received a Bachelor of Arts Degree from West Virginia State Col- 
lege and his Juris Doctorate from American University, Wash- 
ington College of Law. 

The third witness will be Sean Kenyon, who is an experienced 
trial lawyer with Hoeppner, Wagner & Evans. She represents a ju- 
venile who was raped in a South Bend, Indiana juvenile facility. 
She graduated from Indiana University and Indiana University 
School of Law. 

Our next witness will be Jon Ozmint, Director of the South Caro- 
lina Department of Corrections. He currently serves as Chair of the 
Legal Issues Committee of the Association of State Correctional 
Administrators, and also chairs the Staff Safety Committee of the 
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American Correction Association. He is a graduate of the Citadel 
and also attended the University of Alabama Law School. 

Our final witness will be Lisa Freeman, Staff Attorney of the 
Prisoners Rights Project of the Legal Aid Society, which she has 
litigated complex civil rights lawsuits involving incarcerated men 
and women in New York State. Following an extensive investiga- 
tion, she brought the Amador v. Andrews case, a Federal lawsuit 
now seeking to change the correctional system that fails to protect 
women in State custody from sexual abuse by staff. She has also 
litigated conditions in New York City jails and served as a member 
of the National Prison Rape Elimination Commission Standards 
Committee. 

Each of the witnesses’ written statements will be entered into 
the record in its entirety. I would ask each witness to summarize 
his or her testimony in 5 minutes or less. And to help you stay 
within that time, there is a lighting device at the table. When the 
light switches from green to yellow, you will have 1 minute to con- 
clude your testimony. When the light turns red, it signals that the 
5 minutes have expired. 

I will now begin with Ms. Rothstein. 

TESTIMONY OF MELISSA ROTHSTEIN, EAST COAST PROGRAM 

DIRECTOR, JUST DETENTION INTERNATIONAL, WASH- 
INGTON, DC 

Ms. Rothstein. Good afternoon, and thank you, Mr. Chairman, 
Judge Gohmert, and Members of the Committee, for holding this 
hear and for inviting me to testify about the National Prison Rape 
Elimination Commission Report and Standards. 

I am the East Coast Program Director of Just Detention Inter- 
national. Formerly known as Stop Prisoner Rape, JDI is the only 
U.S. Organization exclusively dedicated to ending sexual violence 
in detention. Specifically, we work to ensure government account- 
ability for prisoner rape, to transform public attitude about sexual 
violence in detention, and to promote access to resources for those 
who have survived this form of abuse. All of these efforts are guid- 
ed by the expertise of men, women, and children who have endured 
sexual violence behind bars and have been brave enough to share 
their experiences with us. 

Congress’ attention to the problem of sexual abuse behind bars 
has been a critical factor in improving inmate safety. Thanks to the 
Prison Rape Elimination Act of 2003, corrections officials can no 
longer deny that sexual violence is a problem in their facilities, and 
leading agencies are already developing best practices to improve 
inmate safety. 

On June 23 the National Prison Rape Elimination Commission 
released its final report and national standards as mandated 
PREA. These documents are arguably the most powerful tool to 
date in the effort to end sexual violence behind bars. The Commis- 
sion’s report confirms what we at JDI have long known to be true, 
that sexual violence and detention is not an inevitable aspect of in- 
carceration. On the contrary, it can be prevented through sound 
policies, safe practices, and effective management. The standards 
address core prison management issues such as staff training, in- 
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mate education, housing, investigations, and medical and mental 
health care in the aftermath of an assault. 

While broad in scope, the requirements are quite basic, and per- 
haps most importantly they are achievable. JDI is collaborating 
with officials in California and Oregon to bring their State prison 
systems into compliance with the standards even before they are 
required to do so. Both systems have already made tangible im- 
provements. 

In California JDI helped secure a community-based rape crisis 
counselor on a sexual assault response team at 31 of the State’s 33 
prisons and provided cross-training so that the counselors and pris- 
on officials understand each other’s respective jobs and are able to 
work together in a constructive way. 

In Oregon the Department of Corrections established an inmate 
hotline so that survivors can safely contact the inspector general’s 
office when they are too afraid to report an assault to a prison offi- 
cial. 

While both States are suffering severe budget deficits resulting 
in spending freezes, their standards implementation projects are 
continuing, both because in the long term preventing sexual abuse 
is cost effective and because it is the right thing to do. 

While the passage of PREA and the release of the standards rep- 
resent important milestones in improving inmate safety, we are a 
long way from ending prisoner rape. 

In inmate surveys mandated by PREA, the Bureau of Justice 
Statistics found that 4.5 percent of the more than 1.3 million in- 
mates held in Federal and State prisons have been sexually abused 
in the previous year alone and that nearly 25,000 jailed detainees 
have been sexually abused in the previous 6 months. These surveys 
were snapshots reaching only inmates present on a particular day. 
As the annual number of admissions to county jails is 17 times 
higher than the jail population on any day, the BJS data rep- 
resents just the tip of the iceberg. Further action is needed to en- 
sure inmate safety and to end this egregious form of abuse. 

The Attorney General has 1 year to codify the standards as part 
of Federal regulation. Congress should encourage him to do so 
swiftly and without watering down these crucial provisions. 
NPREK relied on years of deliberation, including public hearings, 
expert working groups, and a public comment period. Corrections 
officials, practitioners, advocates, prisoner rape survivors and other 
stakeholders participated in each process. Continued scrutiny will 
only serve to silence the input of those most in need of protection. 
Indeed, delaying ratification will simply allow dangerous conditions 
to persist in our prisons and jails. 

Congress should also encourage the Attorney General to estab- 
lish a mechanism for effective oversight of standards compliance, 
which goes beyond the certification of corrections administrators 
and the auditors with whom they contract. Without external moni- 
toring, officials who participate or acquiesce in sexual violence are 
able to act with impunity. Additionally, even the most outstanding 
officials often cannot identify problems within their own systems, 
problems that an outsider can recognize, and may not be aware of 
best practices from other jurisdictions. Implementation of the 
standards must include strong external oversight that takes into 
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account information from current and former inmates, advocates, 
and other stakeholders along with the assessment of corrections in- 
siders. 

Congress must also ensure that other PREA-related activities are 
able to continue and have sufficient funding to meet their man- 
dates. In particular, the work of the Bureau of Justice Statistics 
must continue in order to identify trends, such as characteristics 
of inmates targeted for abuse, likely perpetrators in dangerous lo- 
cations within corrections facilities. 

State grants must also be restored. To improve safety in their fa- 
cilities corrections officials in many jurisdictions seek to develop in- 
novative programs and/or improve their access to technology, but 
they lack the resources to do so. Decreasing PREA appropriations 
have resulted in no grants being awarded under the Protecting In- 
mates and Safeguarding Communities Program since fiscal year 
2006. Congress should restore its commitment to supporting State 
efforts to combat prisoner rape. 

Congress should also encourage the Department of Justice to re- 
vise the funding guidelines for the Victims of Crimes Act so that 
rape crisis counselors that rely on victim assistance grants are able 
to serve incarcerated victims. 

In addition to prohibiting the use of more than $300 million in 
victim assistance funds each year, the funding restriction has 
caused many rape crisis centers and other community-based service 
providers erroneously to believe that they cannot use support from 
other sources to serve incarcerated individuals without jeopardizing 
their government grants. As a result this restriction has had a dev- 
astating chilling effect on VOCA-funded agencies and their ability 
to serve all crime victims, including victims of rape and detention. 

Finally, legislative action is needed to ensure that other laws do 
not thwart PREA’s mission. In particular, the Prison Litigation Re- 
form Act should be amended to address the insurmountable bar- 
riers confronted by prisoner rape survivors seeking legal redress for 
the serious abuses they have endured. Every day JDI hears from 
prisoner rape survivors from across the country, many whom could 
not meet the exhaustion requirement under PLRA. Short deadlines 
for filing a grievance, coupled with harsh and detailed procedural 
requirements of many facilities grievance systems can be simply 
impossible to navigate while suffering acute trauma from a sexual 
assault. 

Shockingly, some courts have found that sexual assault on its 
own does not amount to a physical harm, another requirement set 
forth in the PLRA, thereby precluding a survivor from receiving 
any monetary damages. Examples of claims that the courts have 
dismissed before trial and without any findings of fact include 
forced touching, abusive strip searches of women by male officers 
and being, quote, sexually battered by sodomy. 

The PLRA applies to all inmates, including incarcerated youth 
who may have limited legal access to resources and who often lack 
the sophistication to understand detailed procedural requirements. 
Whether housed in adult facilities or juvenile facilities, incarcer- 
ated youth are more vulnerable to abuse and less prone to file law- 
suits. While not the primary focus of the law, young inmates have 
been drastically affected by the PLRA. 
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The NPREK standards seek to minimize the impacts of the 
PLRA’s exhaustion requirement, but they propose only a relatively 
small fix to one of various barriers imposed by the law. Congress 
should provide more comprehensive reform to further ease the ex- 
haustion requirement, remove the physical injury provision, and 
exempt juveniles from the law’s application. 

With the support of a broad-based coalition of faith-based groups, 
human rights organizations, researchers and other advocates, 
PREA passed with unanimous support, confirming that combating 
prison rape is not a partisan issue. Sexual abuse and detention is 
an affront to basic human dignity that cannot and should not be 
tolerated. Now Congress needs to continue its effort to ensure that 
rape and other forms of sexual abuse are never part of the penalty. 

Thank you. 

[The prepared statement of Ms. Rothstein follows:] 
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Good morning, and thank you Mr. Chairman and members of the committee 
for holding this hearing and for inviting me to testify about the National Prison 
Rape Elimination Commission Report and Standards. I am the East Coast Program 
Director of Just Detention International. 

Formerly known as Stop Prisoner Rape, JDI is the only U.S. organization 
exclusively dedicated to ending sexual violence in detention. Specifically, we work 
to ensure government accountability for prisoner rape; to transform ill-informed 
public attitudes about sexual violence in detention; and to promote access to 
resources for those who have survived this fonn of abuse. All of these efforts are 
guided by the expertise of men, women, and children who have endured sexual 
violence behind bars and who have been brave enough to share their experiences 
with us. 

Congress’s attention to the problem of sexual abuse behind bars has been a 
critical factor in improving inmate safety. Thanks to the Prison Rape Elimination 
Act of 2003, corrections officials can no longer deny that sexual violence is a 
problem in their facilities and leading agencies are already developing best 
practices to improve inmate safety. 

On June 23 rd , the National Prison Rape Elimination Commission released its 
final report and national standards, as mandated by PREA. These documents are 
arguably the most powerful tool to date in the effort to end sexual violence behind 
bars. The Commission’s report confirms what we at JDI have long known to be 
true: sexual violence in detention is not an inevitable aspect of incarceration. On 
the contrary, it can be prevented - through sound policies, safe practices, and 
effective management. 
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The standards address core prison management issues, such as staff training, 
inmate education, housing, investigations, and medical and mental health care in 
the aftermath of an assault. While broad in scope, the requirements are quite basic 
- and perhaps most importantly, they are achievable. 

JD1 is collaborating with officials in California and Oregon to bring their 
state prison systems into compliance with the standards - even before they are 
required to do so. Both systems have already made tangible improvements. In 
California, JD1 helped secure a community-based rape crisis counselor on the 
sexual assault response teams at 31 of the state’s 33 prisons and provided cross- 
training so that the counselors and prison officials understand each other’s 
respective jobs and are able to work together in a constructive way. in Oregon, the 
Department of Corrections established an inmate hotline, so that survivors can 
safely contact the Inspector General’s office when they are too afraid to report an 
assault to a prison official. 

While both states are suffering severe budget deficits, resulting in spending 
freezes, their standards implementation projects are continuing - both because, in 
the long term, preventing sexual abuse is cost effective and because it is the right 
thing to do. 

* * * 

While the passage of PREA and the release of the standards represent 
important milestones in improving inmate safety, we are a long way from ending 
prisoner rape. In inmate surveys mandated by PREA, the Bureau of Justice 
Statistics (BJS) found that 4.5 percent (or 60,500) of the more than 1 .3 million 
inmates held in federal and state prisons had been sexually abused in the previous 
year alone and that nearly 25,000 jail detainees had been sexually abused in the 
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previous six months. These surveys were snapshots, reaching only inmates present 
on a particular day. As the annual number of admissions to county jails is 1 7 times 
higher than the jail population on any day, the BJS data represent just the tip of the 
iceberg. 

Further action is needed to ensure inmate safety and to end this egregious 
form of abuse. The Attorney General has one year to codify the standards as part of 
federal regulation. Congress should encourage him to do so swiftly, and without 
watering down these crucial provisions. NPREC relied on years of deliberation, 
including public hearings, expert working groups, and a public comment period. 
Corrections officials, practitioners, advocates, prisoner rape survivors, and other 
stakeholders participated in each process. Continued scrutiny will only serve to 
silence the input of those most in need of protection. Indeed, delaying ratification 
will simply allow dangerous conditions to persist in our prisons and jails. 

Congress should also encourage the Attorney General to establish a 
mechanism for effective oversight of standards compliance, which goes beyond the 
certifications of corrections administrators and the auditors with whom they 
contract. Without external monitoring, officials who participate or acquiesce in 
sexual violence behind bars are able to act with impunity. Additionally, even the 
most outstanding officials often cannot identify problems within their own system 
- problems that an outsider can recognize - and may not be aware of best practices 
from other jurisdictions. Implementation of the standards must include strong, 
external oversight that takes into account information from current and fomier 
inmates, advocates, and other stakeholders along with the assessment of 
corrections insiders. 
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Congress must also ensure that other PREA-related activities are able to 
continue, and have sufficient funding to meet their mandates. In particular, the 
work of the Bureau of Justice Statistics must continue in order to identify trends, 
such as characteristics of inmates targeted for abuse, likely perpetrators, and 
dangerous locations within corrections facilities. 

State grants must also be restored. To improve safety in their facilities, 
corrections officials in many jurisdictions seek to develop innovative programs 
and/or improve their access to technology, but they lack the resources to do so. 
Decreasing PREA appropriations have resulted in no grants being awarded under 
the Protecting inmates and Safeguarding Communities Program since Fiscal Year 
2006. Congress should restore its commitment to supporting state efforts to combat 
prisoner rape. 

* * * 

Congress should also encourage the Department of Justice to revise the 
funding guidelines for the Victims of Crime Act, so that rape crisis counselors that 
rely on victim assistance grants are able to serve incarcerated victims. The 
guidelines - which have had no publicly available revisions since 1996 - currently 
state: 


Subrecipients cannot knowingly use VOCA funds to offer rehabilitative 
services to offenders. Likewise, VOCA funds cannot support services to 
incarcerated individuals, even when the service pertains to the victimization 
of that individual. 


5 



13 


In addition to prohibiting the use of more than 300 million dollars in victim 
assistance funds every year, this funding restriction has caused many rape crisis 
centers and other community-based service providers erroneously to believe that 
they cannot use support from other sources to serve incarcerated individuals 
without jeopardizing their government grants. As a result, this restriction has had a 
devastating chilling effect on VOCA-funded agencies and their ability to serve all 
crime victims - including victims of rape in detention. 


* * * 

Finally, legislative action is needed to ensure that other laws do not thwart 
PREA’s mission. In particular, the Prison Litigation Reform Act should be 
amended to address the insurmountable banners confronted by prisoner rape 
survivors seeking legal redress for the serious abuses they have endured. Every 
day, JDI hears from prisoner rape survivors from across the country, many of 
whom could not meet the exhaustion requirements under PLRA. Short deadlines 
for filing a grievance, coupled with harsh and detailed procedural requirements of 
many facilities’ grievance systems, can be simply impossible to navigate while 
suffering acute trauma from a sexual assault. 

Shockingly, some courts have found that sexual assault on its own does not 
amount to a “physical harm” - another requirement set forth in the PLRA - 
thereby precluding a survivor from receiving any monetary damages. Examples of 
claims that the courts have dismissed, before trial and without any findings of fact, 
include forced touching, abusive strip searches of women by male officers, and 
being “sexually battered by sodomy.” 
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The PLRA applies to all inmates, including incarcerated youth who may 
have limited access to legal resources and who often lack the sophistication to 
understand detailed procedural requirements. Whether housed in adult prisons or 
juvenile facilities, incarcerated youth are both more vulnerable to abuse and less 
prone to file lawsuits. While not the primary focus of the law, young inmates have 
been drastically affected by the PLRA. 

The NPREC standards seek to minimize the impact of the PLRA’s 
exhaustion requirement, but they propose only a relatively small fix to one of 
various barriers imposed by the law. Congress should provide more comprehensive 
reform to further ease the exhaustion requirement, remove the physical injury 
provision, and exempt juveniles from the law’s application. 


* * * 

With the support of a broad-based coalition of faith-based groups, human 
rights organizations, researchers, and other advocates, PREA passed with 
unanimous support -confirming that combating prison rape is not a partisan issue. 
Sexual abuse in detention is an affront to basic human dignity that cannot and 
should not be tolerated. Now, Congress needs to continue its effort to ensure that 
rape and other forms of sexual abuse never are a part of the penalty. 

Thank you very much. 
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Mr. Scott. Thank you. 

Judge Walton. 

TESTIMONY OF THE HONORABLE REGGIE B. WALTON, JUDGE, 
UNITED STATES DISTRICT COURT OF THE DISTRICT OF CO- 
LUMBIA, CHAIR, NATIONAL PRISON RAPE ELIMINATION ACT 
COMMISSION 

Judge Walton. Thank you very much, Chairman Scott and 
Judge Gohmert. Thank you very much for giving me the oppor- 
tunity on behalf of the Prison Rape Elimination Commission to ap- 
pear before you today. I would ask that my written testimony be 
made part of the record, and I will summarize. 

When I received a call from the White House on behalf of the 
President 5 years ago, I had no idea what I would be getting myself 
into. We were supposed to exist for only 2 years, but because of the 
scope of the mandate it took 5 years to complete our work. But I 
think we have vigorously gone about the process of producing a re- 
port and proposed standards that are common sense and that if im- 
plemented will in fact make a difference. 

The Commission was comprised of a broad group of individuals 
who had varying perspectives on how these issues should be ad- 
dressed. However, we were able to reach consensus regarding each 
of the recommendations we have made, and we believe we got it 
right. We reached out to a broad segment of interested parties to 
get their views, including members of the prison industry, experts 
in the field, victims who had been victimized as a result of sexual 
assault, and we also opened up, even though we weren’t required 
by the statute, two 60-day periods of public comment after we 
issued our initial proposed standards and as a result of that made 
significant amendments to what ultimately was our final product. 

As you know, this is a significant problem. I don’t think anybody 
can accuse me of being light on crime. I have always taken a hard 
line position regarding crime and punishment. I believe when peo- 
ple commit crimes there should be consequences. However, in the 
25-plus years I have been a judge I have never when I indicated 
a sentence stated that a part of the sentence was sexual abuse once 
somebody was incarcerated. I think it is appalling that this still oc- 
curs in our society, and we believe that with the adoption of our 
standards it will go a long way in eliminating this problem. 

What do our standards say? We say, as was just indicated by Ms. 
Rothstein, that sexual assault is not inevitable. We know there are 
institutions in this country where sexual assault does not occur and 
it starts with strong leadership. Leadership has to come from the 
top, not only of the facilities that operate prisons, but also from the 
political establishment that puts out an attitude and a mandate of 
zero tolerance to this type of behavior. We also know that strong 
leadership will in fact instill in those who are in the rank and file 
the appreciation that prison rape and prison sexual assault will not 
be tolerated and there are consequences for it. 

We do believe that training and education, both of inmates and 
staff, goes a long way in sending the message this is inappropriate. 
We know that we have to improve the means by which individuals 
are able to report sexual abuse because now many individuals are 
afraid to do so because of recrimination. We also believe that indi- 
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viduals who are sexually abused should be treated and receive the 
same quality of treatment that individuals on the outside receive 
when they are subject to sexual abuse. And we also believe that 
strong oversight is important to ensure that the recommendations 
of the Commission that ultimately hopefully will be adopted by the 
Attorney General and at the State and local level are in fact car- 
ried out. 

In reference to the Prison Reform Elimination Act, as a judge on 
the Federal bench I am appreciative of the fact that there are 
many frivolous lawsuits that are filed, and therefore we do not rec- 
ommend wholesale abolishment of the act, but we do believe as it 
relates to sexual abuse that there should be modifications of the act 
to ensure that individuals do have access to the Federal court sys- 
tem. 

We believe that, for example, when you have time limits in place 
that require individuals within days, weeks or months to report 
sexual abuse that you inhibit the ability of individuals to have a 
means of bringing cases before the court because we know that the 
psychological trauma that individuals experience as a result of this 
behavior will in fact sometimes manifest itself for a long period of 
time, and people are not willing or even able to come forward to 
express their concerns. 

We also believe that the physical injury requirement is a problem 
that needs to be addressed and that the exhaustion requirement is 
a problem that needs to be addressed, and we think with modifica- 
tions, reasonable modifications of those provisions of the act, it will 
in fact provide a means by which individuals will have access to 
the court. 

The journey that I have taken with the Commission over 5 years 
was a difficult one, but nonetheless we believe that we have pro- 
duced recommendations that if adopted will in fact make a dif- 
ference, and with the assistance of Congress and the executive 
branch we believe that we cannot maybe eliminate the problem but 
go a long way in mitigating the incidents of sexual abuse of our 
prisons and jails and other detention facilities. 

Thank you. 

[The prepared statement of Judge Walton follows:] 

Prepared Statement of Judge Reggie B. Walton 

Good afternoon. Chairman Scott, thank you for inviting me here today, and for 
the opportunity to speak with the members of the Subcommittee on Crime, Ter- 
rorism and Homeland Security. 

I am United States District Judge Reggie Walton. For the past five years, I’ve had 
the honor and privilege of serving as the Chairman of the National Prison Rape 
Elimination Commission. 

In 2003, the President signed the Prison Rape Elimination Act, or PREA, into 
law. The legislation created the Commission and charged us with conducting the 
first national study of government policies and practices related to sexual abuse of 
individuals detained in our nation’s prisons, jails and other forms of detention facili- 
ties. Our mandate also required us to develop and propose zero-tolerance national 
standards for the detection, prevention, reduction, and punishment of prison rape 
and other forms of sexual abuse. 

On June 23, 2009, the Commission publicly released its report and standards. 
Federal, state and local corrections officials across the country, in all types of facili- 
ties have now been provided the first comprehensive blueprint for eliminating sex- 
ual abuse in confinement or detention. 

Congress, speaking through the Prison Rape Elimination Act, found that the “vic- 
tims of prison rape suffer severe physical and psychological effects that hinder their 
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ability to integrate into the community and maintain stable employment upon their 
release from prison.” Those consequences are difficult to quantify, but our research 
has confirmed that the aftershocks of prison rape are felt far beyond the prison 
walls in the cost of services to help former inmates address the trauma of prison 
rape. It is, quite literally, a cost we all bear. 

More than 7.3 million Americans are confined in the U.S. or supervised in the 
community, at a cost of more than $68 billion every year. Given the Nation’s enor- 
mous investment, we should ensure that these environments are as safe as they can 
be for those who live and work in these facilities. And we must recognize that sexual 
abuse dramatically undermines those goals. 

This reality has been repeatedly confirmed during the five years that the Commis- 
sion has investigated prison sexual abuse. We have been motivated and united not 
just by our charge from Congress, but also by the deeply moving accounts of sexual 
abuse that we heard from victims and their families. 

These accounts were augmented by a path-breaking survey in 2007 by the Bureau 
of Justice Statistics (“BJS”), under the auspices of PREA. The BJS estimated that 
in the twelve months preceding its survey, 60,500 state and federal prisoners had 
been sexually abused. The results of a pilot study on juvenile detention by BJS were 
even more disturbing, finding far higher rates of abuse. 

These stunning statistical results likely understate reality because they rely on 
prisoner self-reporting. Among the Commission’s findings is the fact that in many 
facilities, inmates cannot easily and safely report prisoner rape. In still more cases, 
prisoners refuse to do so, because they are afraid of retaliation from staff or other 
inmates, or because they fear they will not be believed. 

Informed by the BJS survey outcome and material from other federal agencies, 
the Commission consulted with hundreds of state and local officials, correctional 
staff, survivors of sexual abuse, medical personnel and academic and legal experts 
in a wide range of relevant fields. We also conducted an exhaustive review of the 
available professional and academic literature on prison sexual abuse. 

We identified nine major findings on the causes and consequences of a problem 
that has been widely acknowledged, but poorly understood. They are now presented 
and thoroughly discussed in the NPREC report. We also developed a four volume 
set of proposed standards to address prison rape and sexual abuse in correctional 
settings, including, adult prisons and jails, lockups, community corrections, and ju- 
venile facilities. 

Among our key findings is that prison rape is not inevitable. The existing data 
show that when corrections officials demonstrate leadership, they can create a cul- 
ture within facilities that promotes safety, instead of tolerating abuse. 

Developing that leadership is challenging. But the available data and our own re- 
search led the Commission to conclude that trained and committed corrections offi- 
cials are the critical factor in keeping facilities safe. 

We also concluded that few correctional facilities are subject to the kind of rig- 
orous internal monitoring and external oversight that would reveal why abuse oc- 
curs and how to prevent it. Dramatic reductions in sexual abuse depend on both. 

It is clear that the most effective prevention efforts are targeted interventions 
that reflect where, when, and under what conditions sexual abuse occurs. Sexual 
abuse incident reviews, as the Commission’s standards would require, produce the 
kind of information administrators need to deploy staff wisely, safely manage high- 
risk areas, and develop more effective policies and procedures. 

Correctional agencies must also collect uniform data on these incidents. However, 
even the most rigorous internal monitoring is no substitute for opening correctional 
facilities to outside review. The Commission therefore requires detailed, robust au- 
dits of compliance with its standards by independent auditors at least every three 
years. 

In another of our major findings, we concluded that many victims cannot safely 
and easily report sexual abuse, and those who speak out often do so to no avail. 

Reporting procedures need to be significantly improved to build confidence and 
prevent retaliation, without relying on isolation of the victims. Investigations of re- 
ported abuse must be thorough and competent, and perpetrators must be held ac- 
countable through administrative sanctions and criminal prosecutions. 

Those are just a few of the significant conclusions our Commission reached. In ad- 
dition to our key findings, the Commission also submitted proposed standards to the 
Department of Justice and other state and federal officials to help eliminate prison 
rape. The standards were developed after consultation with correctional officials, 
survivors, and sexual abuse experts and a comment period during which we received 
feedback from more than 225 organizations and individuals. 

Our proposed standards address hiring, training, staff and inmate education, 
monitoring, investigation, and oversight in a wide range of correctional facilities, in- 
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eluding prisons, jails, lock-ups, juvenile detention centers, and community correc- 
tions. As required by PREA, Attorney General Holder now has one year to issue 
final rules based on these standards. 

Congress can further facilitate effective responses to sexual abuse in confinement 
and detention. Beyond providing funding to continue the robust initiatives of the 
Department of Justice under PREA, Congress should amend the Prison Litigation 
Reform Act, the Violence Against Women Act, and revise language in the 1996 
Guidelines on Victim Assistance that direct the use of funds from the Victims of 
Crime Act. 

Based on testimony from legal experts, survivors and their families, we rec- 
ommend that Congress amend the administrative exhaustion provision and physical 
injury requirement in the Prison Litigation Reform Act. These can create unreason- 
able barriers for victims of sexual abuse to gain access to our federal courts. The 
Commission further recommends that Congress amend the Violence Against Women 
Act (VAWA) Reauthorization of 2005 to include incarcerated victims of sexual abuse 
as a class served under VAWA notwithstanding the nature of their criminal convic- 
tions. The Commission heard testimony from practitioners that limitations placed 
on VAWA and Victims of Crime Act (VOCA) funding restrict their ability to provide 
services to certain categories of inmates, even when they have been the victims of 
sexual abuse. 

The members of the Commission have been shocked and saddened by the personal 
accounts we have heard. But amid darkness we have discovered inspiration and 
hope — Inspiration in the resilience and determination demonstrated by survivors 
who are willing to expose and oppose sexual abuse in correctional facilities — Hope 
because of the many correctional staff and supervisors who currently confront and 
work to resolve this persistent problem. PREA has raised the consciousness of many 
corrections officials — and the elected officials to whom they report — about the impor- 
tance and feasibility of responding to rape and other forms of sexual abuse. But 
there is still much to be done. The Commission trusts that our report and national 
standards will convince everyone of the need to act now. 

As the Commission’s assignment concludes, another phase of the work begins. The 
standards the Attorney General promulgates will be immediately applicable to the 
federal Bureau of Prisons. The action then moves to the states. After the promulga- 
tion of standards by the Attorney General, state systems will have one year to com- 
ply, or risk losing five percent of any federal funding they receive for prison pur- 
poses. 

Along with my distinguished and committed colleagues on the Commission, I am 
proud to offer our report and standards as the next step toward creating correctional 
and detention settings that are safe and free of the danger and shame of sexual 
abuse. 

The Commission members remain ready to assist the Attorney General, Congress, 
our Nation’s many corrections and detention leaders and staff, and others as they 
move forward on this matter of legal and moral consequence to incarcerated individ- 
uals, those who are responsible for their safety, and the American public. 

Thank you again for inviting me to be here today on behalf of the Commission, 
and for the opportunity to speak to our proposed standards and our key findings 
and recommendations. 


Mr. SCOTT. Ms. Kenyon. 

TESTIMONY OF SEAN E. KENYON, ATTORNEY, HOEPPNER 
WAGNER & EVANS LLP, MERRILLVILLE, IN 

Ms. Kenyon. Good afternoon, Chairman Scott, Ranking Member 
Gohmert. My name is Sean Kenyon. I practice law in northwest In- 
diana and have been admitted to practice since 1991. Since mid- 
2003 I have been representing a young man who at the age of 15 
was raped while held in the South Bend juvenile facility. My testi- 
mony today will focus on his particular case and what I have 
learned through the investigation of matters involving him. In the 
interest of privacy I will refer to him as John. 

I have interviewed approximately a dozen other juveniles or their 
parents who either have been confined in the South Bend facility 
or another facility in the State of Indiana. I have also read many 



19 


reports and assessments of the South Bend juvenile facility, as well 
as other facilities in the State of Indiana. 

When he entered the facility John came with a history of mental 
illness. He had been diagnosed with depression and was taking 
medications for depression at the time. Like most of the students 
who enter that system, his medications were soon completely dis- 
continued by the staff. 

I have constructed a fairly comprehensive timeline detailing the 
events of his confinement based on the interviews that I have done, 
his self-reporting, an examination of the records maintained by the 
State. His first 3 weeks in the South Bend facility seemed to have 
been largely uneventful. Thereafter in mid-October 2002, during a 
visit from his mother, he tried to pass a note to her. The guards 
would not allow that to occur. That incident seemed to be the be- 
ginning of what became a downward spiral of events. About 4 days 
after his mother’s visit the medical records note that he awoke in 
the medical unit at the facility, but it wasn’t clear at that time 
whether he had suffered a seizure or been involved in some sort 
of fight or altercation. He had bruises near his left ear and left eye. 
And about 1 week later he was seen again with a lump or swelling 
on his lower lip. Sometime in late October John was raped. A much 
larger boy than John raped him and at least one other boy served 
as a lookout and may have helped to hold John down. John strug- 
gled unsuccessfully. He doesn’t have a really good memory of the 
event and he has never provided a great amount of detail. While 
at the facility he did not report being raped but did state to the 
medical staff that he had been messed with and that he had re- 
cently been jumped by offenders in the unit. 

It was after his release about 6 months later that his mother 
began to suspect that he may have been raped. She questioned him 
further at that time, sought medical examination and therapy for 
him. 

Without question the records maintained by the Department of 
Correction in Indiana documenting his incarceration from early No- 
vember 2002 reflect a very different young man than the individual 
who entered the facility. His records note that by that time he was 
suicidal. The physician ordered him to be moved to a facility where 
he could be assessed by a psychiatrist because there was no staff 
psychiatrist in that facility. The physician reported his assessment 
and recommended a plan for transfer to the superintendent, and 
the superintendent advised that John would be transferred the 
next day as that particular day was a holiday for the Department 
of Correction. 

In the meantime, because John had expressed suicidal ideations 
and had actually worked to twist a bed sheet into a rope to be used 
to attempt or to commit suicide, the physician ordered John placed 
on suicide watch, directing that he be checked at 5-minute inter- 
vals. No transfer as recommended by the physician was arranged 
by the Administration. Three days later two more physicians rec- 
ommended that he be transferred to a facility with 24-hour nursing 
care for observation, psychiatric intervention, and for his safety. 
Again, however, that transfer did not take place. 

Instead he spent most of November, December 2002, and part of 
January 2003 in segregation at the South Bend juvenile facility ei- 
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ther for medical suicide watch or for disciplinary segregation. His 
survival strategy became clear. Each time that he was removed 
from a segregation area back to a general dormitory facility he 
would act out to be put back in segregation, which would allow him 
to be free from access by the other students. In isolation he was 
able to keep himself safe from what I deemed to be a survival of 
the meanest environment. He feared a number of things, including 
retribution. And in fact there were a number of instances when he 
suffered some kind of beatings from other students. He was only 
15 at the time. He was very small in size. And he and a number 
of other adolescents who I have interviewed have repeatedly ad- 
vised of harassment, abuse, and sexual assaults carried out by 
older and larger youth on the younger ones. In addition, many of 
the students reported that the guards at the facility sometimes en- 
couraged and enabled fighting and even bet on who would win the 
fights. So it wasn’t always easy for the students at the facility to 
go to the guards and advise of problems that they were experi- 
encing. 

In addition, the design of the building and lack of staffing at the 
facility added to the fear of retribution. Assessments that have 
been done by the United States Department of Justice and the 
State of Indiana itself have indicated that it was understaffed and 
insufficient cameras in the dormitories. As a result there were hid- 
den spaces where students had the opportunity to harm others. 

In John’s case his fear of retribution proved justified. When re- 
leased in January 2003 from segregation he was beaten and needed 
sutures to stitch up the injuries to his head. Thereafter his mother 
worked for 3 months to secure his release and was eventually able 
to do so only by prevailing on the Governor of the State. 

[The prepared statement of Ms. Kenyon follows:] 
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Prepared Statement of Sean E. Kenyon 

Testimony for the House Judiciary Subcommittee 
on Crime, Terrorism, and Homeland Security 

July 8, 2009 

Sean E. Kenyon, Partner 
Hoeppner Wagner & Evans LLP 

I practice law in Northwest Indiana, Admitted to practice in 1991, I first served for four 
years as a law clerk in the United States District Court, for the Northern District of Indiana. 

Since then, I have been in private practice as a civil-trial and appellate attorney. 

In mid-2003, 1 began representing a young man, who as a fifteen-year old, was raped 
while confined at the South Bend Juvenile Facility, a detention institution operated by the 
Indiana Department of Corrections. In the interest of privacy, I will refer to my client as John, 

In the course of investigating his case, I have interviewed approximately a dozen other juveniles 
or parents of confined juveniles. I have also read many reports and assessments of the South 
Bend Juvenile Facility as well as other juvenile facilities in the State of Indiana. 

John had a history of mental illness. Before he was confined to the Indiana Department 
of Corrections juvenile system, he had been diagnosed with depression and was taking 
medication for depression. Like most of the high-school-aged students entering Indiana state 
juvenile facilities at the time, his medication was soon discontinued by medical staff. 

I have constructed a fairly comprehensive time-line detailing the events of his 
confinement through interviews, self-reporting by John, and examination of the records 
maintained by the State of Indiana. His first three weeks in the South Bend facility seem to have 
been largely uneventful. Thereafter, in mid-October, 2002, during a visit from his mother, he 
attempted to pass her a note. But the guards would not allow him to give the note to his mother. 
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That event heralded a downward spiral of events. About four days after that visit by his mother, 
his medical records note that he awoke in the medical unit of the facility. Jail records do not 
indicate precisely what occurred, and it remains unclear as to whether he had been involved in a 
fight or suffered a seizure. Medical records report that he had bruises near his left ear and left 
eye. About one week later, he was examined for a lump or swelling on his lower lip. 

Sometime in late October, John was raped near his bunk in the dormitory, just after he 
had taken his evening shower. A boy much larger than John raped him, and at least one other 
boy served as a look-out and may have helped to hold John down. John struggled 
unsuccessfully. He does not have a good memory of the event and has never provided great 
detail about what happened to him. He did not report the rape while in the detention facility, 
other than to state to the medical staff in early November that he was being "messed with" and 
“recently jumped by offenders in his unit.” Only after his release, approximately six months 
later, did his mother begin to suspect that he had been raped. She questioned him further and 
sought a medical examination and therapy for him at that time. 

Without question, the records maintained by the Indiana Department of Corrections, 
documenting John’s incarceration from early November, 2002, reflect a very different young 
man from the one who had entered the facility. His medical records note that in early November, 
he was suicidal. The physician ordered him to be moved to a. facility where he could be assessed 
by a psychiatrist, as there was no staff-psychiatrist at the South Bend Juvenile Facility. The 
physician reported his assessment and recommended plan for transfer to the superintendent of 
the facility. The superintendent advised the physician that arrangements would be made for 
John’s transfer the next day, as that particular day was an Indiana Department of Corrections 
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holiday. In the meantime, because John had worked to twist a bed sheet into a rope to use in 
committing suicide, the physician ordered John placed on suicide watch directing that he be 
checked at five-minute intervals. No transfer, as recommended by the physician, was arranged 
by the administration. So, three days later, two physicians recommended that he be transferred 
to a facility with twenty-four hour nursing care for further observation, evaluation, psychiatric 
intervention, and monitoring for his safety and stabilization. But, again, the correctional staff at 
the facility made no effort to transfer him 

Instead, he spent most of November, 2002 in segregation at the South Bend Juvenile 
Facility, either for medical suicide watch or for disciplinary reasons. John’s strategy for survival 
became clear. Each time that he was moved from a segregation area back into the general 
dormitory section of the juvenile facility, he would act out. His actions led the guards to put him 
back into disciplinary segregation. Although the guards noted tensions between John and 
another student, he typically resorted to damaging property rather than harming or acting 
aggressively toward other students. The damage he caused would result in his being confined to 
disciplinary segregation, where other students could not gain access to him. In isolation, John 
would be safe from the “survival-of-the-meanest” environment that pervaded the facility. 

It is not surprising that he did not report the rape and attempted, instead, to secure his 
safety by his own means. First, the embarrassing nature of the subject would keep many quiet in 
such a circumstance. And adolescent boys are particularly sensitive to issues of manhood. 
Second, fear of retaliation discouraged reporting the rape. When confined, John was relatively 
young - just fifteen-years-old — and slightly built. I have interviewed at least a dozen other 
adolescents (or their parents), who have been confined to the South Bend Juvenile Facility or 
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other juvenile facilities operated by the State of Indiana. They have consistently described 
harassment, abuse, and sexual assault carried out by older and larger youths on younger, smaller 
students. The environment they have described calls to mind William Golding’s novel, Lord of 
the Flies. 

Additionally, many students reported that the guards at the South Bend facility 
encouraged and sometimes enabled fights among the youths. At times, in fact, the guards placed 
bets on which student would win a fight. This situation is exacerbated by the fact that in Indiana 
the length of confinement for these youths is not decided by the Judge, who orders them 
confined. It is, rather, the guards, staff, and administration at the juvenile facilities, who 
determine when a particular confinee should be released. Therefore, the confined youths are 
loath to report inappropriate guard behavior, fearing a longer confinement. The inability to trust 
those in charge and fear of retribution were not conducive to a boy reporting that he had been 
raped. 

Moreover, the design of the building and lack of staffing at the South Bend Facility 
added to the fear of retribution experienced by John and others. Assessments carried out by the 
United States Department of Justice, as well as internal assessments performed by the state, have 
concluded that the facility was under-staffed and without sufficient cameras in the dormitories 
and other areas in the facility to assure proper oversight of the youths. The South Bend Juvenile 
Facility has mirror-image, dormitory facilities on the east and west sides. Each side is sectioned 
into fourths, with bunks for approximately 16 students in each of those sections. In 2002-2003 
and at last known report in 2008, there were insufficient cameras to allow proper monitoring by 
staff of the students in the dormitories. Particularly at night, staffing shortages were common 
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place. Several “hidden” areas or “blind spots” provided the cover needed for some students to 
have the opportunity to harm others without being detected. 

And in John’s case, fear of retribution proved justified. Even after seeing him bruised, 
being aware that he had reported being “messed with”and “jumped” by others in his unit, and 
knowing that he had expressed suicidal thoughts, the administration could not, or would not, 
protect him from further attack. Not long after being returned to the general dormitory area, in 
January 2003, he was jumped again by a group of boys and beaten over the head with socks 
filled with padlocks that the perpetrators had collected from the lockers assigned to those housed 
at the facility. In the course of the attack, he experienced some sort of spasm or seizure, which 
caused other juveniles to run for help The beating resulted in injuries to his head that required 
sutures to close. Thereafter, his mother engaged in a nearly three-month effort to secure his 
release, ever fearful that he would suffer further and more serious injury. His release finally 
came once his mother prevailed upon the governor of Indiana to order John released. 
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TESTIMONY OF JON OZMINT, DIRECTOR, SOUTH CAROLINA 
DEPARTMENT OF CORRECTIONS, COLUMBIA, SC 

Mr. Ozmint. Thank you all for the opportunity to testify here 
today, Mr. Scott and Mr. Gohmert. 

First of all, with regard to the PREA rape elimination — to the 
PREA process and the Commission I would extend my thanks to 
Judge Walton. That Commission has done yeoman’s work. I know 
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how difficult. I have been a director for the entire time that they 
have been in existence, and we have had the opportunity to provide 
input. And when I look at the makeup of the Commission and 
Judge Walton and think of how difficult his task has been, I do 
want to extend the thanks on my behalf, but also on behalf of the 
Association of State Correctional Administrators. He has been more 
than willing to listen to our concerns throughout the process. 

Along those lines I would add, and this is in my written testi- 
mony, when I was a prosecutor it was always common for law- 
makers at the State and Federal level to want to hear from us be- 
fore they crafted policy. One of the strange things, and I came to 
corrections from the outside, I did not grow up working in the pris- 
on system, I was a prosecutor, deputy attorney general, that was 
my path to this job. I have been surprised at how little input cor- 
rectional administrators often have into the public policymaking 
process. And as an outsider coming in I can tell you all this, that 
there is no more — there is no group of professionals that I have 
ever worked with who have a broader, more expansive view of and 
stake in what they do to safe and humane operation of prisons 
than the prison directors across this country at the Federal level 
and in the Territories of the United States. And for that reason I 
thank you for the opportunity to be here. 

With regard to the standards put forth by the Commission we 
really — most of those standards — for example, in my State, we are 
doing that. I mean we are mandatory reporting. We have the 1-800 
number. We have had that in place for years. We have State laws 
that require us to investigate prison rape, any allegation of sexual 
assault. Do I need to stop now? 

Mr. Scott. No. 

Mr. Ozmint. Any allegation of sexual assault, mandatory inves- 
tigations. So with one exception we don’t really have many issues 
with the standards that are put forth. And we are going to work 
with the Attorney General’s office through the Director of the Bu- 
reau of Prisons in making our concerns, our limited concerns about 
those standards known with this one caveat. 

These standards, many of these standards will cost money. And 
I come from a State where I am expected to run a prison system 
on $13,100 per inmate per year. That is lower than anybody in the 
country. And so if you decide that you are going to impose some 
of these standards on the States, then you need to realize some 
funding needs to come with that because my legislature is not 
going to provide that funding. That is just the reality of operating 
prisons in South Carolina. 

I have been asked to specifically address the suggested or the 
proposed rollbacks to the Prison Litigation Reform Act. And my 
comments in that regard are I find myself in the unique position 
as a State official of defending the actions of the Federal Congress. 
I think, Mr. Scott, that you all got the Prison Litigation Reform Act 
right. I can’t think in my lifetime, my short lifetime of practicing 
law and watching Congress and watching public policy, of an exam- 
ple where a more balanced, bipartisan, you had President Clinton 
in the White House, you had a push because, sure, the Prison Liti- 
gation Reform Act was aimed at frivolous lawsuits, that was part 
of it, and, sure, you had court orders all over the country, and quite 
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frankly, Mr. Scott, it was the elected officials of this country who 
felt like they had lost control of their prisons, the people who get 
votes for a living. That is really what resulted in the Prison Litiga- 
tion Reform Act. 

But when you look at the language of that act and the language 
that this report proposes to roll back, I think the language is ge- 
nius, and I am going to read it to you. No action shall be brought — 
and this was with respect to exhaustion only — no action shall be 
brought until such administrative remedies are — as are available 
have been exhausted. And that is where I think we are dealing 
with a myth. And here is how I define the myth. The myth is the 
Federal District Court judge who is disinterested in whether or not 
those remedies were really available. And what my written testi- 
mony does is to try to make that point, that in the implementation, 
the interpretation and implementation of PLRA, Mr. Scott, it has 
done exactly what this Congress wanted it to do. It has not gone 
too far one way or the other. And the judges of this country, the 
Federal judiciary across this country from the Supreme Court down 
to the Federal District Court in the Southern District of Alabama, 
have all interpreted that act in a way that preserves the rights of 
inmates to have access to those administrative remedies. 

[The prepared statement of Mr. Ozmint follows:] 
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I thank you for the opportunity to testify today. I have worked in the criminal 
justice system for most of my career. During my career as a prosecutor, I thought that it 
was appropriate that the opinions and input of prosecutors and their professional 
associations were always sought and valued by tho.se crafting criminal justice law and 
policy. One of the most significant disappointments I have experienced since assuming 
my current duties has been the willingness of lawmakers at the state and federal level to 
affect correctional law and policy with little or no meaningful input from the correctional 
professionals who operate America’s prisons. This hearing is a step in the right 
direction. 1 

There are numerous groups with interests in correctional policy: inmate 
advocates, labor, education, victims, and, of course, lawyers. However, there is no group 
of professionals who have a broader, more expansive view of and stake in the safe, secure 
and humane operation of prisons than state correctional administrators, directors, and 
commissioners: from daily operations and policy, to workforce and labor issues, to 
programming, to balancing annual budgets and drafting legislation, these professionals 
offer balance and experience that can only be obtained by leading and managing in such a 
demanding environment, where budgets and public policy are so often out of sync. 


Background 

On June 23, 2009, the National Prison Rape Elimination Act (PREA) 
Commission (Commission) released its report (final report) and proposed standards to. 
prevent, detect, respond to and monitor sexual abuse of incarcerated or detained 
individuals throughout the United States. See National Prison Rape Elimination 
Commission, Report and Standards , available at http://nprec.us/publication/. Prison 


1 Some explanation for the brevity of my prepared testimony is in order. I initially received a request to 
testify before this subcommittee on June 24, 2009. 1 serve as a member of our state’s Sentencing Reform 
Commission, and on June 26-27, 1 attended a working retreat for that Commission, sponsored and hosted 
by the Pew Center for the States, Public- Safety Performance Project. I prepared this testimony as I 
vacationed with my family from June 27 through July 5. Ironically, I was deposed for most of the day on 
July 6 (alas, not in an inmate case) and traveled to Washington yesterday. That short notice and those 
competing commitments are responsible for the brevity that I am hopeful each of you will welcome. 
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administrators, directors and commissioners voiced their opinions and concerns about the 
commission, the process and the report at appropriate times during the commission’s 
work. 2 

The final report will now be reviewed by the Attorney General. The final report 
advocates for significant federal mandates to be imposed on federal and state prisons, in 
the form of certain standards proposed by the Commission. Among those 
recommendations are two proposed changes to the Prison Litigation Reform Act (PLRA), 
The language of the final report reveals the commission’s overarching view of the PLRA; 
“The Commission is convinced that the PLRA that Congress enacted in 1 996 has 
compromised the regulatory role of the courts and the ability of incarcerated victims of 
sexual abuse to seek justice in court.” 

In fact, PLRA was a bipartisan measure passed by Congress and signed by 
President Clinton for a host of good reasons. In the 1990s, many estimated that frivolous 
inmate lawsuits cost more than $80 million each year. Taxpayers paid the bills for 
corrections lawyers (to defend these lawsuits), prison staff (to gather information to 
respond to the suits and transport the offenders to the courthouse), court clerks (to 
process mountains of legal filings) and judges (to rule on the claims). Inmate lawsuits 
were swamping our federal courts, making it more difficult for the federal courts to 
address other legitimate claims. 

But, the concerns addressed by PLRA went beyond mere frivolous lawsuits. 
PLRA was intended to lessen the need for litigation by encouraging prison systems to 
adopt meaningful and legitimate administrative procedures for addressing inmate 
complaints and concerns. By doing so, the hope was that many lawsuits, even legitimate 
lawsuits, would be avoided as prison administrators were allowed to correct obvious 
problems and improve procedures before resort was had to federal courts. 3 

The bigger issues addressed by PLRA were federal court injunctions and consent 
decrees requiring the release of inmates and/or consuming substantial criminal justice 
resources. Prior to the PLRA, thirty-nine state prison systems operated under some 

1 For a summary of this process and input, please see ASCA’s letter and memorandum to The Honorable 
Reggie B. Walton, Chair of PREC, dated December 3, 200S. Attachment 1. 

5 In this respect, PLRA has been successful. See FN’s 7, 8, and 9. 
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federal court order or injunction. 4 Some of these orders had far-reaching operational and 
financial implications. Texas prisons, for example, could not exceed 95% of their design 
capacity. 5 Given that Texas's prototypical prisons cost $46 million each to construct, the 
95% population cap had huge financial implications. 

In the 1970s and 1980s, many prison systems entered consent decrees believing 
that they would help improve prison conditions. These court agreements often settled 
difficult and costly lawsuits at seemingly minimal financial costs. Consent decrees also 
gave prison administrators leverage in the inevitable budget battles with other 
government agencies. 6 Consent decrees also permitted parties to craft sweeping 
injunctions that did not need to comply with the traditional limits on federal court 
injunctions. 

However, prison managers ultimately found that consent decrees impaired their 
ability to manage prisons. Changing budgetary and political environments meant that 
consent decree provisions that once seemed wise soon became outdated and 
counterproductive. But, consent decrees were difficult to change and often defied the 
will of the elected branches of government and the will of voters. Prison managers and 
elected officials could no longer re-evaluate and revise policies when the old ones didn't 
work, when conditions changed, or when new information became available. Staff was 
powerless, and their ingenuity and initiative were stifled. Courts, lawyers, and court- 
appointed special masters often had greater control than prison managers. To escape the 


' See Overhauling the Nation's Prisons: Hearings Before the Senate Judiciary Committee, 104 Cong. (1995) 
(statement of John J. Dilulio, Professor of Politics and Public Affairs at Princeton). 

5 See Ruiz v. Estelle. 161F.3d814. 825-27 (5th Cir, 1998) (describing prison capacity limits contained in 
consent decrees that have the effect of requiring Texas to build more prisons); Alberti v. KJevenhatren. 46 
F.3d 1347. 1352 (5th Cir. 1995) ("After years of litigation, in 1985, the State entered into a stipulation, 
requiring it to limit its prison population to ninety-five percent of capacity."). 

6 For example, prison administrators could resist budget cuts because they might suffer large fines for any 
variety of consent decree violations. But many later learned (hat such agreements could be incompatible 
with government fiscal restraint efforts. When, for example, Philadelphia faced bankruptcy, city officials 
began prioritizing social work services, in the event that future layoffs became necessary. They prioritized 
prison social workers ahead of every other need — including the homeless, abused and neglected children, 
crime victims, and AIDS patients — simply because a consent decree mandated staffing levels. Later, a 
court fined Philadelphia 5400,000 for violating that consent decree because social workers failed to respond 
to inmate requests within 72 hours. Mayor Edward Rendell's chief of staff publicly criticized the fine 
levied against the financially distressed city as being equivalent to "realigning the deck chairs" on the 
sinking Titanic. 
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decrees, it was insufficient and irrelevant that no inmate was suffering a constitutional 
deprivation. Good practices and constitutional conditions became irrelevant as prison 
officials were often required to demonstrate that the case specific goals of some years-old 
consent decree had been “achieved.” 

Some jurisdictions became embroiled in contractual minutiae. New York City’, 
for example, had consent decrees so detailed that they even dictated the type of 
cleanser — Boraxo — required to clean the floors. When prison gangs started using 
jewelry as gang identifiers, corrections officials couldn’t simply enact a new policy to 
limit gang activity. They became bogged down in federal litigation and negotiations 
about whether they could limit the type of jewelry an inmate could wear. Prior to PLRA, 
these petty issues and thousands like them — from cleanser choices to inmate trinkets- - 
were deemed worthy of protracted federal litigation. 


PREA Recommendations Regarding the PLRA 

In its final report, the Commission recommends two changes to the PLRA. These 
proposed changes are not new. Instead, these recommendations are simply the latest 
reincarnation of familiar attempts to rollback the bipartisan reforms of the PLRA. These 
recommendations are premised on the same arguments made by opponents to the PLRA 
before its passage; they are modified only slightly to conform to the anecdotal evidence 
“findings” repeated in the final report. 7 Part I, Chapter 4 of the report states in pertinent 
part: 

The Commission recommends that Congress amend the administrative exhaustion 
provision and physical injury requirement in the PLRA to remove barriers to the 
courts for victims of sexual abuse. In the meantime, corrections officials must 
take immediate steps to change unreasonable administrative policies. The 
Commission understands that officials should have an opportunity to investigate 
and respond to a complaint before having to defend themselves in court. This is 
both fair and conserves scarce resources in the way the framers of PLRA 
intended. However, there is no reason that a sexually victimized prisoner should 
have to file a grievance within several days or weeks after being sexually 


7 For a more thorough treatment of the legislative history of the PLRA and recent efforts to roll back those 
reforms, please see the testimony of Sarah Hart on H.R. 4109, “Prison Abuse Remedies Act of 2007,” 
presented to the Subcommittee on Crime, Terrorism, and Homeland Security of the Committee on the 
Judiciary, United States House of Representatives, April 22, 2008. This summary modified and used with 
permission. 
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assaulted or successfully complete every step of a complex process to seek 

protection and compensation in court. 

Proposed Rollback of the Exhaustion Requirement of PLRA 

The commission’s report advocates somehow diminishing the PLRA’s exhaustion 
requirement for victims of sexual abuse. However, the final report stops short of 
recommending how the exhaustion requirements of the PLRA should be amended to 
exempt victims of sexual abuse. 

The PLRA requires that inmates exhaust all administrative remedies before filing 
a federal action. Specifically, the PLRA provides as follows: “No action shall be brought 
with respect to prison conditions under section 1983 of this title, or any other Federal 
law, by a prisoner confined in any jail, prison, or other correctional facility until such 
administrative remedies as are available are exhausted.” 42 U.S.C. § 1997e(a), This 
provision replaced a former discretionary approach that required only limited exhaustion 
in the discretion of the district court. 

As interpreted and applied by federal courts, the exhaustion requirement has been 
successful in reducing frivolous lawsuits and in settling untold thousands of legitimate 
complaints, decently and in good order, without resort to federal courts. Inmates now 
have meaningful and predictable avenues of redress. For these reasons and many others, 
PLRA enjoys support by corrections officials, labor, elected leaders at the state and 
federal level, and judges. By strengthening the grievance requirement, PLRA has 
ensured that prison managers are likely to be promptly alerted to problems arising in 
prisons; that they are able to take immediate action to prevent similar harms to oilier 
inmates; and, that they are able to mitigate harms to the inmate(s) who raised the issue in 
tlie grievance. 

With this exhaustion requirement, Congress struck a balance between the need to 
encourage prompt notice to prison officials and the inmate’s ability to file meritorious 
claims. For example, where administrative grievances are not “available” to the 
individual inmate, there is no exhaustion requirement. (Federal courts have interpreted 
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this “availability” requirement very favorably for inmates.) 8 Additionally, inmates who 
do not comply with exhaustion requirements are still permitted to file state court actions. 

Since passage of the PLRA, federal courts have been circumspect in relying on 
the exhaustion requirements of the PLRA while carefully interpreting the PLRA to 
include reasonable limits on the requirement that inmates exhaust administrative 
remedies. A few such cases have reached the U.S, Supreme Court. In Porter v. Nussle . 
534 U.S. 516 (2002), the Supreme Court examined the breadth of the exhaustion 
requirements of the PLRA. In that case, the inmate bypassed the grievance process and 
filed an action alleging excessive force, arguing that excessive force claims were not 
included in the exhaustion requirement. The Supreme Court disagreed, holding “[42 
U.S.C.] 1997e(a)’s exhaustion requirement applies to all prisoners seeking redress for 
prison circumstances or occurrences.” The Court described the purpose of the PLRA’s 
exhaustion requirement as follows: 

Beyond doubt. Congress enacted § 1997e(a) to reduce the quantity and 
improve the quality of prisoner suits; to this purpose, Congress afforded 
corrections officials time and opportunity to address complaints internally 
before allowing the initiation of a federal case. In some instances, 
corrective action taken in response to an inmate’s grievance, might 
improve prison administration and satisfy the inmate thereby obviating the 
need for litigation. In other instances, the internal review might filter out 
some frivolous claims. And foT cases ultimately brought to court, 
adjudication could be facilitated by an administrative record that clarifies 
the contours of the controversy. 

Id. at 524-25. The Court also noted that prison authorities have an interest in receiving 
prompt notice of, and opportunity' to take action against, officer brutality. 

In Woodford v. Ngo . 548 U.S. 81 (2006), the Court held that an inmate must 
follow procedural rules, including filing a timely grievance in order to comply with the 
exhaustion requirement. The Court explained that the PLRA attempts to “eliminate 
unwarranted federal-court interference with the administration of prisons” and afford 
corrections officials time and opportunity to address complaints internally before 


8 See detailed analysis and cases cited in John Boston, The Legal Aid Society, Prisoners’ Rights Project, 
The Prison Litigation Reform Act 108-125 (February 27, 2006), available at 

httD://www.law.vale. cd u/document5/Ddf/Boston PLRA Tr eatise.pdf (extensive analysis and case citations 
relating to whether remedies are “available” under the PLRA). 
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allowing the initiation of a federal case. Id at 93. The Court ruled that requiring proper 
exhaustion served those goals by giving inmates an effective incentive to make full use of 
the prison grievance process. The Court also cited statistics showing that prisoner 
petitions represented between 8.3% and 9.8% of new filings in federal district court 
between 2000 and 2005, four years after passage of PLRA. The Court noted that this 
equated to about one new prisoner case every other week for each of the active and senior 
district judges in the country. 5 

In Jones v. Bock . 549 U.S, 199 (2006), the Supreme Court affirmed that the 
exhaustion requirement is not without limits by holding that failure to exhaust is an 
affirmative defense under the PLRA, and inmates are not required to specially plead or 
demonstrate exhaustion in their complaints. The Court also ruled that exhaustion is not 
necessarily inadequate simply because an individual being sued was not named in the 
grievances and that if an inmate lawsuit contains both procedurally valid and 
procedurally barred claims, the district court should dismiss the procedurally barred 
claims while leaving intact the procedurally valid claims. 

Against this legal backdrop, the final report recommends that Congress amend the 
exhaustion requirement to remove “barriers to the courts for victims of sexual abuse.” 

The commission argues that incarcerated persons experiencing the trauma of sexual 
abuse, as well as those with vulnerabilities such as mental illness or developmental 
disadvantages may have extreme difficulty' filling out the correct forms and meeting strict 
deadlines. 10 


5 Statistics from the Administrative Office of U.S. Courts suggest that PLRA is functioning precisely as 
predicted and as intended. While inmate filings decreased in the years immediately following passage of 
PLRA, since 2000 the number of inmate petitions has leveled off. See Attachment 2. In other words, 
federal courts are still hearing meritorious claims from inmates, while less substantial issues are being 
addressed administratively, without clogging federal dockets. 

10 The commission’s proposed standard for correctional administrative policy' provides some insight into its 
position on an amended exhaustion requirement. The standard is contained in a section of the report which 
advocates against "unreasonable administrative policies" and argues there is no reason a sexually 
victimized inmate should have to file a grievance within several days or weeks after being sexually 
assaulted or successfully complete every step of a complex process in order to seek compensation and 
protection in court. Apparently, the commission believes that ANY policies that require inmates to make a 
timely report of sexual abuse are unreasonable, per se, as the commission’s proposed standard requires 
corrections agencies to adopt a policy deeming administrative remedies exhausted ninety days after sexual 
abuse is reported, even if someone other than the victim makes the report and regardless of when the abuse 
actually occurred. In doing so, the commission demonstrates a lack of concern for further victimization of 
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The Commission attempts to link “incarcerated persons experiencing the trauma 
of sexual abuse” with “those with vulnerabilities such as mental illness ot developmental 
disadvantages.” While these two groups may at times overlap, the report cites no support 
for the proposition that victims of sexual assault are more likely than other inmates to 
have difficulty availing themselves of administrative remedies. The Commission may 
have believed that this rhetorical slight of hand was necessary to create such a connection 
because of the absence of reliable or even anecdotal evidence of such a connection. 

As for the commission’s concerns about vulnerable inmates, courts have 
explicitly ruled that inmate grievance policies and procedures must be accessible to all 
inmates, cannot be overly complex or burdensome, and cannot allow for staff 
retaliation." Furthermore, courts and commonly accepted correctional standards require 
that mentally ill and developmenlally vulnerable inmates be afforded treatment, 


inmates: failure to at least require that inmates report sexual assault, especially in legitimate cases, would 
jeopardize the safety of other inmates and create more victims by the same perpetrator(s). 

L 1 See. e.g„ Hemphill v. New York , 380 F.3d 680 (2d Cir. 2004) (threat of criminal charges made 
grievances unavailable); Brown v. Croak. 3 12 F.3d 109, 112-13 (3d, Cir. 2002) (holding that grievance 
system was “unavailable” to prisoner if (as alleged) security officials told the plaintiff to wait for the 
completion of the investigation before grieving, and then never informed him of its completion); Days v, 
Johnson . 322 F.3d. 863 (5 th Cir. 2003) (noting the inmates’ personal ability to access the grievance system 
could render the system unavailable); Pavev, v, Conley , 170 Fed- Appx, 4, 2006 WL509447 (7 th Cir. 2006) 
(unpublished) (grievance procedure might not be “available” to inmate who could not write and was 
isolated from others who could help him); Muniz v. Goord. 2007 WL 2027912, (M.D. Pa, 2008) (denying 
dismissal for non-exhaustion where inmate said he was in the hospital during the period for filing a 
grievanceb Dole v. Chandler , 438 P.3d 804 (7 1 * 1 Cir, 2006) (holding that “[pjrison officials may not take 
unfair advantage of the exhaustion requirement” and that “ remedy becomes "unavailable 1 ' if prison 
employees do not respond to a properly filed grievance or otherwise use affirmative misconduct to prevent 
a prisoner from exhausting”); Miller v. Norris. 247 F.3d 736, 740 (8 th Cir, 2001) (“We believe that a 
remedy that prison officials prevent a prisoner from ‘utiliz[mg]” is not an ‘available’ remedy under § 
1997e(a). where prisoner could not get grievance forms for transferring prison system); Miller v. 

Tanner, 196 F.3d 1 190 (1 1* Cir. 1999) (holding that grievance decisions that stated it was non-appeaiable 
need not be appealed); Langford, v. Ifediora , 2007 WL 142423 (E.D. Ark 2007) (holding plaintifss aget, 
deteriorating health and lack of general education, combined with failure to provide him assistance in 
preparing grievances raised and issue of “availability” of remedies). The 4 tH Edition of ACA Standards, 
Standard 4-4284, provides as follows: “There is a written inmate grievance procedure that is made 
available to all inmates and that includes at least one level of appeal. Comment : A grievance procedure 
is an administrative means for the expression and resolution of inmate problems. The grievance mechanism 
should include provisions for the following: written responses to all grievances, including the reasons for 
the decision; response within a prescribed, reasonable time limit, with special provisions for responding to 
emergencies; supervisory review of grievances; participation by staff and inmates in the procedure’s design 
and operation; access by all inmates with guarantees against reprisals; applicability over a broad range of 
issues; and means for resolving questions of jurisdiction.” 
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counseling and assistance in such matters. 12 Ironically, the Commission’s own final 
report acknowledges that courts will not allow prison administrators to play “hide and 
seek” with administrative remedies. 13 Equally significant is that the Commission’s final 
report simply ignores the reality that inmates have unfettered access to state courts; the 
PLRA does not impact the operation of state courts or limit access thereto. 

But, even as applied to federal courts, the final report cites no evidence in support 
of its premise: that PLRA erected such a “barrier” to federal courts for victims of sexual 
abuse. 14 In fact, after months of gathering anecdotal evidence from former inmates and 
inmate advocates across the nation, the commission failed to include even a single 
reported or unreported federal court case whereby the PLRA effectively or explicitly 
prevented an actual victim of sexual abuse from accessing federal courts. 

In summary, eliminating the exhaustion requirement of PLRA, would eliminate 
the prison management benefits of prompt inmate grievances (dispute resolution, 
prevention of future harms, and mitigation of harms) and encourage prisoners to 
complain first to the Federal courts before they make any attempt to alert prison 
managers to the purported problems or attempt to resolve the matter promptly without 
litigation. 


Proposed Rollback of the Physical Injury Requirement of the PLRA 

The final report states the Commission is convinced victims of sexual abuse are 
losing avenues for relief because they cannot prove physical injury. IS Currently, the 


12 Greason v. Kemp . 891 F.2d. 829 (1 1 th Cir. 1990) (holding that an inmate’s constitutional right to mental 
health care is clearly established); rnamtes of Alleghany County Jail v. Pierce . 587 F.Snpp, 638 (D.C. Pa 

1 980) (holding that prisoners are entitled to psychological or psychiatric attention). 

13 In endnote 54 to Part II, Chapter 4, the final report includes the following citations for this proposition: 
Goeberlv. Lee County. 510 F.3d 1312, 1323 (Hill Cir. 2007). See also MUchetl v. Horn, 3 18 F.3d 523 (3d Cir. 2003); 
Camp v. Brennan. 219F.3d 279 (3d Cir. 2000); Davis v. Berks Conn!}’, 2007 US. Dist. LEXIS 9892, 2007 WL 516128 
(E.D. Pa. 2007). 

M In fact, as the Supreme Court noted in Ngo, even after PLRA, inmates clearly have ample access to 
federal courts as inmate filings still accounted for approximately 9% of filings in federal court. And, 
inmate filings leveled off and actually began to increase again within a few years after passage of PLRA. 
See Attachment 2. 

15 This change would require the elimination of two provisions of federal law relating to the ‘‘physical 
injury” requirement. First, the Federal Tort Claims Act (28 U.S.C. § 1346(b)) would have to be amended 
to remove the current limits on claims for emotional or mental injuries by federal prisoners. Second, the 
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PLRA requires that an inmate prove physical injury to receive compensatory' damages. 
This provision was designed to shield prison officials from insubstantial claims. 

However, the final report states that “a few courts” have ruled sexual assault alone does 
not constitute a physical injury. In support of this significant contention, the final report 
cites only one unreported federal court case, from the U.S. District Court for the Southern 
District of Mississippi. 16 However, only a single federal circuit has ever used language 
even suggesting such a conclusion. 17 With near unanimity, federal courts have interpreted 
these provisions simply to bar de minimus claims: despite claims to the contrary, federal 
appellate courts consistently hold that forcible sexual assaults include a “physical injury” 
and are not barred under this section. 

In spite of this uncontested legal history, tine report contends the physical injury 
requirement of PLRA fails to take into account real emotional and psychological injuries 
that follow sexual assault. 18 And, while the final report appears to recommend some 
change in this regard, it fails to recommend any specific language for such an amendment 
to the PLRA. 

To support its recommended rollback of the physical injury requirement of PLRA, 
the final report resorts to manufacturing a legal problem where none exists: federal courts 
have not allowed the physical injury requirement to serve as a barrier in inmate cases 


PLRA provision that extended the Federal Tort Claims Acl limitation to all prisoner lawsuits would have to 
be deleted. (28 U.S.C. §1346, as it would be amended by H.R. 4109(2), is set forth in the attached 
appendix.) 

16 The supporting endnote in the final report is number 56 of Part 1, Chapter 4: Hancock v. Payne, 2006 WL 
21751, *3 (S.D.Miss 2006): Schlanger, VI , & Shay. G. (2009). Preserving the rule of law in America’s jails and 
prisons: The case for amending the Prison Litigation Reform Act, Journal of Constitutional Lem, 11(1), 139-154, (See 
FN 13 below.) 

37 The U.S. Court of Appeals for the 5 th Circuit has found sexual assault alone is not necessarily sufficient 
to meet the physical injury requirement. Copeland v. Nutnan , 250 F.3d 743 (5th Cir. 2001) (unpublished). 
The following courts have held sexual assault alone is sufficient to meet die physical injury requirement: 
Liner v, Goord, 196 F.3d 132 (2d Cir, 1999); Williams v. Pruddem 67 Fed.Appx. 976 (8th Cir. filed May 
19, 2003) (unpublished); Sollidav v. Sponce, 2009 WL 559526 (N.D. Fla. filed March 2, 2009) 
(unpublished); Kahle v, Leonard , 2006 WL 1519418 (D.S.D. filed May 26, 2006) (unpublished), 

18 Of course, PREA and federal constitutional standards already require that correctional agencies provide 
for protected reporting, impartial investigation, and for appropriate treatment and counseling in sexual 
assault cases. And, the final report recommends even more specific standards. Additionally, most states 
have statutes that mirror those standards, ACA standards include detailed and strict requirements in such 
cases and the author is unaware of any state prison system that does not have statutes or policies requiring 
investigation and protection of the alleged victim in all reported cases, and treatment and counseling in all 
substantiated or appropriate cases. 
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alleging sexual assault. This is confirmed by the Commission’s own legal research as 
cited in the final report. Having no real legal problem to address, the report is left, once 
again, to recommend changes to PLRA without any specific recommendations for such 
changes. 


Conclusion 

For over twelve years, the PLRA has served as an example of a measured 
response to specific problems associated with inmate litigation in federal courts. The 
legislative history of PLRA and the subsequent implementation by federal courts reflects 
a carefully crafted and balanced concern for the safe and orderly operation of prisons and 
the constitutional rights and concerns of inmates. 

Contrary to the anecdotal evidence and sweeping allegations about PLRA 
contained in the final report, PLRA represents a legislative triumph in the complex 
overlap of prisons and courts. Frankly, it is a success that may be unmatched in modem 
Congressional history. Unless and until specific and targeted changes to PLRA are 
supported by compelling, objective evidence, Congress should resist calls for 
unwarranted and unspecified changes to this carefully crafted, balanced, and bipartisan 
legislative/judicial success story. 
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Mr. Scott. Thank you, Mr. Ozmint. 

Ms. Freeman. 

TESTIMONY OF LISA FREEMAN,, PRISONER RIGHTS PROJECT, 
LEGAL AID SOCIETY OF NEW YORK, NEW YORK, NY 

Ms. Freeman. Good afternoon, Chairman Scott. Thank you for 
the opportunity to share our experience and knowledge about jail 
and prison matters with this Committee. Thank you, Judge 
Gohmert and Members of the Committee. 

I am an attorney at the Prisoners Rights Project at the Legal Aid 
Society of New York, and what brings me here today is my experi- 
ence as counsel, along with Dori Lewis and the pro bono assistance 
of Debevoise & Plimpton, in the Federal lawsuit Amador v. An- 
drews. 

Amador is a case challenging the sexual abuse of women pris- 
oners by male staff in the New York State prisons and the adminis- 
trative policies that have allowed this kind of abuse to continue 
without remedy for years. We enthusiastically support the National 
Prison Rape Elimination Commission standards to ensure that 
prisons have effective systems for the prevention, detection, and re- 
sponse to assault. In particular, however, we urge Congress to take 
on the Commission’s call for immediate action to reform the Prison 
Litigation Reform Act, or the PLRA. 

In direct contradiction to what Mr. Ozmint just testified to, we 
consider the injustice that we have faced in Amador to be the di- 
rect result of this ill-conceived act. We brought Amador because 
when women in the custody of the New York State Department of 
Correctional Services complain that they have been sexually as- 
saulted by staff the Department takes no action — you will let me 
know if I need to stop too, right — the Department takes no action 
against the officer unless the woman has physical proof. 

Plaintiffs have reported assault by officers about whom the De- 
partment had received repeated complaints by other women for 
years. None of these women’s complaints were credited because 
they lacked physical proof. As a result the Department continues 
to allow these officers to guard women prisoners even alone on the 
housing unit at night. 

One of our plaintiffs even reported she was raped by an officer 
and that he had shaved his pubic area, a fact that was subse- 
quently confirmed. Nonetheless, this officer continues to guard 
women prisoners today and has reportedly been promoted. And de- 
spite this outrageous situation in New York our claims have been 
unable to proceed because of the exhaustion requirement of the 
PLRA. 

We have spent the last 6 years litigating whether the 16 named 
plaintiffs, each of whom alleges sexual assault by staff, sufficiently 
exhausted their available administrative remedies to allow their 
claims for systemwide relief and for money damages to go forward. 

Why has this process been so difficult? Because the PLRA has 
been used as a weapon to prevent meritorious claims of prisoners 
from ever being heard in court. In New York the Department re- 
peatedly told all women prisoners that if they were sexually as- 
saulted they could complain to anyone they felt comfortable speak- 
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ing with and their complaint would be investigated by the Sex 
Crimes Unit of the Inspector General’s office. 

So each of our plaintiffs did just that. They complained to the 
Sex Crimes Unit and their complaint was investigated. No one told 
them they needed to file a grievance. Nonetheless, the Department 
came into court and claimed that despite the explicit information 
they had given in writing to the plaintiffs these women had failed 
to exhaust because they hadn’t filed a grievance. The District Court 
agreed and dismissed all of these women’s claims. 

Three plaintiffs had in fact filed grievances and appealed them 
because they had happened to speak to lawyers who advised them 
to do so even though any reasonable person would have believed 
it was unnecessary. By the time the District Court decided the ex- 
haustion issue more than 4 years after the case was brought only 
one of these plaintiffs had remained in custody. Incredibly, the Dis- 
trict Court dismissed her claim for systemwide relief because it 
found her grievance didn’t sufficiently identify the prison adminis- 
trators or specific policies that enabled her rape. In effect, the court 
demanded that her grievance set forth complex theories of super- 
visory liability, demanding that it tell prison administrators not 
just that she had been raped but explain to them how it was that 
their policies were not working and who in the departmental hier- 
archy was responsible. 

These are the sort of questions that lawyers spend months or 
longer trying to determine. Prisoners who are poorly educated and 
are almost always proceeding without lawyers at this stage cannot 
reasonably be expected to provide this kind of information. They 
only know the Department has a purported zero tolerance policy 
for sexual abuse. They aren’t told prison policies for training or su- 
pervising staff, let alone policies for internal departmental inves- 
tigations. 

Finally, victims of assault, of sexual assault, as has been men- 
tioned, are often additionally trying to cope with the trauma of the 
assault as well as the very real fear of retaliation for reporting the 
incident at all. On appeal the Attorney General went so far as to 
claim that even a plaintiffs grievance that requested that the De- 
partment train, assign, and supervise its staff so that the inmate 
would not again be subjected to sexual assault, a grievance that 
was dictated in large part by an attorney, was insufficient to allow 
her systemwide claims to go forward because it didn’t say how 
these policies should be changed. 

These impossible standards for exhaustion effectively immunized 
prison administrators from meritorious lawsuits. Even if the Dis- 
trict Court’s decision is reversed on appeal, as we hope it will be, 
hundreds of women have been subjected to departmental policies 
over the last 6 years that we believe are unconstitutional and as 
a result have been exposed to the unnecessary risk of sexual as- 
sault, and thousands of dollars have been spent while the issue of 
exhaustion has been litigated. 

And believe it or not, our plaintiffs are the lucky ones. Unlike the 
vast majority of prisoners, they have legal counsel and legal coun- 
sel with significant financial resources. But even these plaintiffs 
have been unable to proceed so far with their claims because of the 
PLRA. 
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The law cannot be allowed to exempt prison administrators from 
a legal challenge if they simply create opaque mechanisms and con- 
test exhaustion in every case. The law cannot be allowed to prevent 
American citizens from access to the courts to protect their most 
basic human rights. 

We endorse the Commission’s call for reform of the exhaustion 
requirement for victims of sexual abuse, and we further call for re- 
peal of the PLRA’s exhaustion requirement for all prisoners. The 
injustice that has been done in Amador could happen to any pris- 
oners and must not be allowed to recur. 

Thank you. 

[The prepared statement of Ms. Freeman follows:] 
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Wc arc attorneys with the Prisoners’ Rights Project of the I,cgal Aid Society of New 
York, which represents New York State and City prisoners in class action and test case litigation, 
advocates for them with prison and jail agencies, and advises them of their legal rights. Along 
with the law firm of Debevoise & Plimpton, LLP. which is working with us pro bona, we are 
counsel in Amador, et al, v. Andrews, et al., 03 Civ. 0650 (KTD) (GWG). a federal civil rights 
action challenging as unconstitutional the ongoing and persistent sexual abuse of women 
prisoners by male staff in the New York State prisons. This case seeks change in the 
administrative policies that have effectively granted immunity to the correction officers who prey 
upon women prisoners and have permitted sexual abuse to continue for years without remedy. In 
addition, it seeks damages from the abusers. Wc appreciate this opportunity to testify about the 
recommendations of the National Prison Rape Elimination Commission, and in particular its 
recommendation to eliminate the exhaustion requirement of the Prison Litigation Reform Act 
("PLRA”), 42 U.S.C. § l!)97e(a), for survivors of prison sexual abuse. We further suggest that 
the exhaustion requirement be eliminated lor prisoner litigation generally, since problems similar 
to those experienced by the plaintiffs in Amador can arise in other kinds of meritorious prisoner 
litigation. 

The National Prison Rape Elimination Commission was created to address the failure of 
many prisons and jails to take meaningful action to remedy the problem of sexual abuse in 
prison. During the time in which the Commission was developing its proposed standards the 
abuse at Abu Ghraib was reported, highlighting the potential for abuse inside prisons when 
appropriate supervision and safeguards are not in place. Appropriate supervision and safeguards 
to ensure the basic human rights of prisoners is no less essential in prisons in the United Slates. 
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Through our experience interviewing hundreds of women prisoners as well as through 
discovery in Amador, we have learned that the procedures to address staff sexual abuse within 
the New York State Department of Correctional Services (“NYSDOCS” or the “Department”) 
are seriously deficient, enabling abuse to continue unabated. Our experience representing 
women prisoners has made obvious the need for clear and stringent standards to force prisons to 
take the steps necessary to prevent, detect, and address staff sexual abuse. 

We are frankly concerned that the standards proposed by the Commission do not go far 
enough. For example, they do not mandate (he use of investigative tools that can corroborate 
prisoners’ complaints, which are necessary to prevent investigators from uniformly crediting the 
word of staff over that of a convicted felon. 1 However, we believe the standards are a critical 
step in the right direction. We also wholeheartedly endorse the Commission’s recognition that 
these standards can serve only as one part of our nation's effort to remedy the troubling problem 
of prison sexual abuse. The courts must also be available to prisoners to vindicate their rights. 
As called for by the Commission, Congress must restore the ability of prisoners to protect their 
rights against such abuse through the courts. We therefore call on Congress to repeal the 
exhaustion provision of the PLKA. It is the need for this reform on which we focus in our 
testimony. 

We have come to the realization the RLRA exhaustion requirement needs to be repealed 

the hard way, having seen the meritorious claims of the women prisoners in Amador derailed for 

more than six years, and maybe permanently. Rather than having the opportunity to make their 

1 By way of example, the standards do not require the use of video cameras in secluded areas 
where sexual abuse tends to lake place. Instead they ask prison officials only to review whether 
such cameras are needed. They also do not require prior complaints of abuse involving a staff 
member to be considered as corroborative evidence of current allegations, just that they be 
reviewed. Compare Federal Rules of Flvidence 415. 


2 



46 


ease in court, these women have been forced to follow a seemingly endless detour through a 
surreal land where, obfuscation and dishonesty are rewarded, all in the name of the PLRA's 
exhaustion requirement. 

The PI.RA requires prisoners to exhaust “available'’ administrative remedies before they 
initiate a lawsuit. The stated purpose of this requirement is to ensure that prison administrators 
have notice and an opportunity to address complaints, thereby avoiding potentially needless 
litigation; to allow for the development of a factual record; and to discourage the filing of 
frivolous lawsuits. See, e.g,, Jones v. Bock. 549 U.S. 199, 219 (2007). As shown by Amador, 
despite these seemingly reasonable goals, the PI.RA’s exhaustion requirement has been turned 
into an instalment of injustice, creating a virtually insurmountable barrier to those seeking to 
protect their most basic human rights. 

Amador v. Andrews: Prison Officials Tell Prisoners One Thing, the Court Another 

In 2003, seventeen women brought the Amador lawsuit on behalf of all women prisoners 
in NYSDOCS custody, alleging that they had suffered sexual abuse, including forcible rape, 
coerced sexual activity, oral and anal sodomy, and pregnancies caused by Department staff, and 
that the Department’s policies and procedures enabled such abuse to occur. This suit was filed 
after a three-year investigation by The Legal Aid Society, and after unsuccessful efforts by Legal 
Aid to get NYSDOCS to take action against officers against whom there had been repeated 
complaints of sexual predation by women prisoners. 

The plaintiffs allege that unless a woman prisoner has physical proof of staff sexual 
abuse, her complaint of abuse results in NYSDOCS taking no action against the officer involved. 
Rather, they claim that NYSDOCS allows such officers to continue to guard women prisoners, 
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even alone at night in a housing area, and even when NYSDOCS has received multiple similar 
complaints of sexual abuse about the officers. For these reasons, these women challenge 
NYSDOCS’ policies and procedures, including their failure adequately to screen, train, 
supervise, investigate and discipline staff so as to protect the women in their custody from sexual 
abuse. These women have also sought damages for die assaults they suffered. 

All of the women represented in the lawsuit had done exactly what they were told to do 
by prison officials to complain about staff sexual abuse. 2 All of the women complained about 
their assault to the Sex Crimes Unit of the NYSDOCS Inspector General’s Office (SCU), an 
office established lor the very purpose of investigating complaints of sexual abuse. The 
Department provides written instructions to all women prisoners entering their custody telling 
them that if they are sexually assaulted they should complain to the SCU or to any staff member 
with whom they feci comfortable speaking and that, regardless of who they complain to. the 
SCU will investigate. Postings, notices and directives reiterate these instructions. Many of the 
plaintiffs additionally complained to the officer’s supervisor, to the deputy superintendent for 
security, or to the superintendent of the facility. Each of these women was told that her 
complaint, regardless of how it was lodged, would be forwarded to the SCU for investigation. 
None of these women were ever told that she must also file a grievance. 

Despite their own forthright instructions to women prisoners about how to complain 
about staff sexual abuse, NYSDOCS supervisors came into court and said that a grievance was 
needed to satisfy the PI.RA’s exhaustion requirement. Their position is belied not only by their 

2 By following the prison’s procedures, these women followed the command of the Pl.RA, 
which the Supreme Court has held requires “proper exhaustion,” and that “it is the prison's 
requirements . . . that define the boundaries of proper exhaustion.” Jones v. Hock. 549 U.S. 1 99, 
21 X (2007). 
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repeated instructions to women prisoners, but by their own staff’s actions and beliefs. The 
director of the grievance program when the SCU was created made clear that the grievance 
program had no actual authority to take action on sexual abuse complaints but served merely as a 
'‘pass-through” to the SCU. All staff questioned in the case testified that the SCU deals with 
complaints of slaff sexual abuse, not the grievance program. And, most tellingly, all of the 
grievances about staff sexual abuse received by the Department were forwarded to the SCU for 
“any action to be taken.” The Department’s two-faced position-telling women prisoners one 
thing about how to complain about sexual abuse but then demanding that prisoners have filed a 
grievance as part of their litigation position-iilustratcs just how prison officials can try to 
capitalize on the PLRA to shield themselves from litigation, even about as serious an issue as 
staff sexual abuse. 

The District Court’s Ruling in Amador and Its Impact Barring Litigation 
Challenging Prison Policies and Procedures 

Despite the efforts of plaintiffs to exhaust their administrative remedies as required by the 
PLRA, in 2007, more than four years after the case was filed, the federal District Court ruled 
that none of the plaintiffs exhausted her administrative remedies sufficiently to challenge 
NYSDOCS’ policies and procedures. Amador v. Andrews, 2007 WI. 4326747 (S.D.N.Y., Dec. 4, 
2007). 

With respect to the plaintiffs who complained to the SCU, the District Court disregarded 
the undisputed evidence that NYSDOCS told them they can complain to the SCU; that no 
Department staff ever told them to file a grievance about their abuse; and that the Department 
takes no action on grievances about sexual abuse, except to say they are being investigated by 
the SCU. Rather, the District Court found that under the PLRA, plaintiffs— who had complained 
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to the SCU, but had not filed grievances- had not exhausted their administrative remedies and 
therefore could not pursue claims for injunctive relief or for money damages ar ising from their 
abuse. Their cases were dismissed. 

The District Court’s appalling application of the PLRA did not stop there. Three women 
had also filed grievances, not because they believed the Department’s grievance program had 
anything to do with complaints of staff sexual abuse, but because, in an abundance of caution 
and in an effort to avert a bailie over exhaustion, lawyers like us told them to do so. The District 
Court dismissed the injunctive claim of Shenyell Smith, the one grievanl remaining in custody, 
for failure to exhaust under the PLRA, because, according to the District Court, she failed 
sufficiently to connect her sexual abuse to specific Departmental officials and their actions or 
inactions . 3 

Shenyell Smith is one of the women who filed a grievance under counsel’s instruction. 
She set out the core issues behind the injunctive claims of this lawsuit and met the PLRA’s 
purported aim of giving the prison administrators notice and opportunity to address her 


3 The District Court’s decision allowed Shenyell Smith’s damages claim to go forward against 
the officer that she claimed had abused her. The District Court dismissed the injunctive and 
damages claims of the two other grievants on mootness grounds because they had been released 
from prison during the more than four years it took the District Court to decide to dismiss their 
claims. The court subsequently issued an unpublished opinion on plaintiffs’ motion for 
reconsideration reinstating the damages claims of five plaintiffs. It reinstated the damages 
claims of the two grievants whose claims had been dismissed on mootness grounds, and it 
reinstated the damages claims of three plaintiffs who were not subject to the PLRA exhaustion 
requirement because they had been released before they filed suit. None of these women, 
however, were allowed to pursue their injunctive claims, which means that if the court’s ruling 
stands, there will be no challenge to the continuation of the practices and omissions that made 
the abuse of these women possible. 
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complaint. She stated: 

CO [name| raped me. He’s still working on this unit. The state is letting him get 
away with doing this type of stuff to an inmate. This CO has had so many 
accusations made towards him for harassment & more over the past 10 years & 

I’m not saying that all of them are true but one must realize & see that something 
is definitely wrong. 

The District Court’s holding that this plain statement by a prisoner of what had happened 
to her and what she had heard about the officer is inadequate to satisfy the PI .HA exhaustion 
requirement effectively immunizes the Department from challenges to its policies and 
procedures. Whether in a grievance or in a complaint to the SCU. it is not practically possible 
for a prisoner such as Ms. Smith to identify the correctional policies and procedures that enabled 
her assault because she is are not privy to such information. Prisoners are simply not informed 
of correctional policies and procedures for training and supervising officers, let alone the 
standards used for investigating complaints and disciplining officers. 

In this case, the Department’s claim that Ms. Smith's grievance is inadequate is 
particularly absurd, since it has specifically taken the position that no information about how 
investigations into sexual abuse are conducted can be shared with prisoners. 4 Without such 
information — which Legal Aid obtained only in the course of a lengthy investigation and 
through use of the state freedom of Information Law — no one can “connect” a specific act of 
sexual abuse to the actions or inactions of specific supervisory officials in the prison system. 


4 The Department’s counsel asserted. "Can you imagine lire consequence if we simply told the 
inmates how DOCS conducts its investigations?" Counsel additionally claimed that even 
publicly available information could "create crippling security concerns if given to inmates." 
Letter from Assistant Attorney General Daniel Schuizc to Plaintiffs' Counsel. September 1, 2005 
at p. 2. 
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Even if information about policies and procedures had been available, it is unreasonable 
to require a prisoner to draft an administrative complaint identifying who in the departmental 
hierarchy is personally responsible for the specific acts or omissions that cased or permitted her 
rape. The District Court’s opinion effectively requires a typically un-counseled and often 
uneducated prisoner to formulate complex legal theories of supervisory liability in order to 
exhaust potenlial injunctive claims and to do so within the three-week window required by the 
Department’s grievance directive. 

The District Court’s interpretation of the PLRA exhaustion requirement is particularly 
draconian when applied lo victims of sexual assault, demanding that women often in the throes 
of Post Traumatic Stress Disorder parse the Department’s opaque complaint mechanism. The 
vast majority of women prisoners, including most plaintiffs in Amador, suffered sexual or 
physical abuse prior to their incarceration. As a result, they were particularly vulnerable to 
trauma arising from a sexual assault. But, even if these women had been in a position to 
disregard all of the directions given to them by the Department and figure out that a grievance 
were required, the District Court's decision demands that they use a grievance program that is 
uniformly understood lo be a non-conlidenlial complaint mechanism despite the very real risk 
that doing so would expose them to retaliation from prison staff. The women in Amador came 
forward despite repeated threats of violence and abuse, destruction of their property, and false 
disciplinary infractions. 

Unlike many other types of problems in prison, sexual abuse requires special reporting 
procedures in order to encourage victims to conic forward. The need for multiple confidential 
reporting systems was discounted by the District Court, but is recognized by the Commission’s 
recommendations. But allowing prisoners to choose among multiple reporting channels and 
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allowing them to complain via the safest and most confidential mechanism available is contrary 
to the PLRA’s exhaustion requirement— at least as it was interpreted hy the District Court in 
Amador. 

The Current Status of Amador 

Last month, six years after the ease was filed, plaintiffs argued their appeal from the 
District Court’s decision before the Court of Appeals for the Second Circuit, having been granted 
expedited interlocutory review despite the District Court’s refusal to certify its decision for 
appeal. 

At oral argument, the New York State Attorney General’s Office pressed for an 
interpretation of the exhaustion requirement even more extreme than that articulated by the 
District Court. The Attorney General’s Office challenged the sufficiency of the grievance of 
Stephanie Dawson, one of the plaintiffs whose claims for injunctive relief had been dismissed on 
mootness grounds. Counsel argued that her grievanee-which complained about the 
Department’s failure to train, supervise and discipline its officers 5 — provided inadequate detail to 
exhaust her injunctive claims, because, for example, it did not specify precisely how the 
Department failed to train its officers . 6 We await a decision from the Court of Appeals. 

The Lessons of Amador 

Even if plaintiffs prevail on appeal, Amador illustrates how the PLRA effectively 
deprives prisoners of needed access to the courts, thereby insulating prison officials from any 

' This prisoner was able to propound these legal theories because this portion other grievance 
was dictated to her by us. 

6 Wc arc unable to provide a cite for this argument because the transcript has not yet been 
provided. 
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challenge to their policies and procedures. Six years have passed since this ease was filed, and 
the merits of the ease arc nowhere near being heard. The application of the exhaustion 
requirement in Amador highlights the appalling degree to which the PLRA has contravened the 
very goals that it was intended to achieve. Instead, it has rewarded prison administrators who set 
up opaque or complex requirements for addressing prison complaints . 7 The exhaustion 
requirement has spawned a whole new area of satellite litigation and concomitant delay, and — as 
here — the dismissal of claims based on tricks and technicalities. Most importantly, it has closed 
the courthouse doors to prisoners, preventing meritorious claims from proceeding to protect 
essential rights guaranteed by the United States Constitution. 

The PLRA exhaustion requirement has especially pernicious effects with regard to 
complaints of staff sexual abuse. Claims of sexual abuse should be treated confidentially. 
Prisoners arc not allowed to access to information about complaints of abuse by other women 
about the same staff member, nor to information about policies and procedures relating to 
investigations of these complaints. As a result, no prisoner can possibly have the information 
needed to connect her own experience regarding sexual abuse with larger patterns of sexual 
abuse, or with deficiencies in training, supervision, investigation, and discipline. In essence, the 
exhaustion requirement has a become a “free pass” that permits systemic deficiencies to go 
unaddressed for years, if at all. 


7 To be clear, there was nothing wrong with NYDOCS setting up a special arrangement for 
receiving prisoners’ sexual abuse complaints. Indeed, this was a constructive and beneficial 
action. The problem is the "bail and switch” tactic which prison officials adopted in the 
litigation, and the District Court accepied-namely that prisoners who followed prison officials’ 
instructions had failed to exhaust because they did not pursue a grievance procedure that has no 
authority over sexual abuse complaints. 
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There is no reason to believe that the decision in Amador is an anomaly. To the contrary, 
unlike most prisoners in this country, the plaintiffs in Amador have had the benefit of counsel 
with the experience and the funds to press their claims. Most prisoners, however, proceed pm 
se, and are therefore forced to confront this morass of confusion and obfuscation created by the 
PLRA without assistance. As a result, hundreds of prisoners’ claims for relief under the 
Constitution are dismissed each year for lack of exhaustion, before the merits are even heard. 

The impact of the PI.RA’s exhaustion requirement cannot be overstated: it has effectively 
prevented any meaningful judicial review of prison officials' actions to those deliberately 
isolated from public view. As a result, it has allowed the types of abuse that appalled this nation 
in Abu Ghraib to occur in our own country without legal redress. 

The National Prison Rape Elimination Commission has recognized the need for reform in 
this area, calling on Congress to “amend the administrative exhaustion provision and physical 
injury requirement in the Prison Litigation Reform Act to remove unreasonable barriers to courts 
for victims of sexual abuse." National Prison Rape Elimination Commission Report, Appendix 
C, Recommendations to Congress, I. We and the women we represent urgently press for repeal 
of the PLRA’s exhaustion requirement, so that prisoners can use the court system to protect 
themselves from sexual assaults, policies and procedures facilitating sexual assaults, and all other 
acts that violate their Constitutional rights. 


Lisa Freeman 
Dori Lewis 

Prisoners' Rights Project 
Legal Aid Society 
199 Water Street 
New York, New York 10038 
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Mr. Scott. Thank you. Judge, do you have questions? 

Mr. Gohmert. I won’t use my full time, but I would like to ask 
Judge Walton, you had mentioned that we know that there are fa- 
cilities where prison rape does not occur. You had mentioned that 
it usually has to start with the top down. So there are facilities 
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where rape does not occur. And obviously, as you all know, you 
can’t rehabilitate somebody while they are being sexually as- 
saulted. They just don’t work together. 

How have those facilities been able to avoid sexual assault with- 
out having the adjustment to the PLRA? 

Judge Walton. Well, they have taken seriously the issue. They 
have zero tolerance policies in place. They have very well developed 
classification systems whereby they are able to identify individuals 
who are potential predators and those who are potential victims, 
and they make sure that those individuals are not commingled. 
They have educated their staff about the importance of not permit- 
ting this to occur, appreciating that when this occurs it does put 
everybody at risk in the prison facility, including those who are 
there to guard and protect. They have put in place systems that 
provide a means by which individuals are able to report sexual as- 
sault when it occurs. 

Mr. Gohmert. Because that is something we heard is a problem 
before. If you have to file your complaint with the same person that 
is committing the acts, it doesn’t do you a whole lot of good. So 
they have implemented some way to make sure that complaints 
still can be filed without being filed with the people that are caus- 
ing the problem. 

Judge Walton. Means by which they are able to make reports 
to individuals on the outside, a process internally that permits 
them to make a report where it is not going to end up being re- 
ported to the individual responsible for the abuse. And strong over- 
sight to make sure that the policies that they have adopted will in 
fact be followed. 

Mr. Gohmert. Okay. Thank you. I appreciate that insight. I do 
have concerns when — of course under Texas tort law you normally 
have to have some type of physical injury in order to get monetary 
damages. I would be more open toward perhaps injunction, some- 
thing like that, to prevent things from happening without opening 
the flood gates of tax dollars that might be better used fixing the 
system instead of 

Mr. Scott. Let’s let the Judge respond to that. What is the jus- 
tification for the requirement for physical injury? I mean you can 
do a lot of damage to someone without — I mean waterboarding 
doesn’t leave physical injury. I assume that would be a violation of 
rights. What is the justification for the physical injury require- 
ment? 

Judge Walton. Well, I am sure Congress believes that, and jus- 
tifiably so, and I am not one who comes here without a vested in- 
terest in this issue because even with the act in place I still receive 
many frivolous lawsuits being filed by inmates. 

Mr. Scott. Until you have had some kind of hearing, if you get 
100 complaints, one of them is meritorious, 99 frivolous, the only 
way to deal with that is to dismiss the 99 and hear the — and con- 
tinue to hear the one. How do you screen out — and the other way 
of doing it is just not hear anything, including the meritorious 
claims. How do you deal with the fact that you don’t know whether 
something is frivolous until you have actually looked into it? 

Judge Walton. I mean obviously that is a difficult call that Con- 
gress will have to make if the statute is going to be amended. How- 
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ever, if this is perceived, and I hope and believe it should be, as 
a significant issue that must be addressed by this country then I 
think there will be maybe consequences that have to come with 
that amendment, and that may mean that we will have to enter- 
tain some of the suits that may be frivolous in order to ensure that 
we are not barring those suits that do in fact have merit. I doubt 
very seriously that you are going to have hordes of people who are 
going to report that they were sexually abused just for the sake of 
saying that they were sexually abused. It is a humiliating thing to 
occur. 

Mr. Scott. So that specific exception to the physical injury would 
not be, that wouldn’t be a problem? 

Judge Walton. Absolutely not. I mean if somebody is — a male 
who is incarcerated is forced to perform oral sex on another inmate 
there is not going to be any physical injury. But the psychological 
injury that that will cause is probably going to be a lifetime event. 

Mr. Scott. Do you have other questions? 

Mr. Gohmert. Just I know that in Texas the reason, and of 
course you know, that under the idea of the king is sovereign, the 
only way you can sue the Federal Government or the State govern- 
ment normally is if they agree to be sued. And so what we really 
need to focus on is the most important thing here to prevent sexual 
abuse in the prison or is it to provide money damages. I would 
think our number one goal is to provide money damages, but — I 
mean not provide, not provide money damages but to just stop the 
abuse. And I certainly appreciate the Commission’s finding. People 
should be accountable when these things happen, and I appreciate 
that finding as well Judge by the Commission. 

But anyway thank you, Chairman. I hope we can work some- 
thing out. Our goal is to stop prison sexual abuse. And apparently 
it can be done. And I have dealt with thousands of felony defend- 
ants and you can’t tell me that they are not above, some of them, 
conspiring together to figure out ways to get money damages if that 
is something available to them, and I would like to avoid that. 

Thank you, Chairman. 

Mr. Scott. And we also have an interest in running facilities 
that conform to the Constitution, and how to do that and separate 
the frivolous from the meritorious is a challenge we have to deal 
with. 

And so I would like to thank our witnesses for their testimony 
today. Members may have additional written questions which we 
will forward to you and ask that you answer as promptly and as 
quick as possible so that your answers can be made part of the 
record. The hearing record will remain open for 1 week for the sub- 
mission of additional materials. 

And without objection, the Subcommittee stands adjourned. 

Mr. Gohmert. I would ask unanimous consent to insert my open- 
ing statement into the record. 

Mr. Scott. Without objection. 

[The prepared statement of Mr. Gohmert follows:] 
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Subcommittee on Crime, Terrorism, and Homeland Security Hearing on 
National Prison Rape Elimination Commission Final Report and Proposed 

Standards 
July 8, 2009 


Thank you, Mr. Chairman. 


Today’s hearing is on the National Prison Rape 
Elimination Commission’s Final Report and Proposed 
Standards. 


The National Prison Rape Elimination Commission is a 
bipartisan panel created by Congress as part of the Prison 
Rape Elimination Act of 2003. The Act was co-sponsored by 
the gentleman from Virginia and Chairman of this 
Subcommittee, Mr. Scott. The Act was passed with the 
purpose of developing national standards to prevent and 
detect incidents of sexual violence in correctional facilities 
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and to make facilities more accountable for incidents of 
sexual assault in prison. 

The Commission was charged with the task of studying 
federal, state and local government policies and practices 
related to the prevention, detection, response and monitoring 
of sexual abuse in corrections and detention facilities in the 
United States. The Commission was then to make a report 
and submit it to Congress, the President, and the Attorney 
General. 

In preparing the report, the Commission spent six years 
studying the issue. During that time, it hosted hearings and 
visited 11 corrections sites before issuing the report. On 
June 23, the Commission released its final report and 
proposed standards to prevent, detect, respond to and 
monitor sexual abuse of incarcerated or detained individuals 
throughout the United States. 

2 
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In the report, the Commission notes that there are 7.3 
million offenders in federal, state, and local correctional 
facilities or under court supervision within the community. 
The report details the Commission’s philosophy that sexual 
abuse undermines the goals of making corrections 
environments as safe and productive as they can be. 

The report contains numerous findings about sexual 
abuse in correctional facilities. An important finding is 
recognition of the important role of strong leadership from 
prison administrators. Leadership matters because 
corrections administrators can create a culture within 
facilities that promotes safety instead of one that tolerates 
abuse. 


Another important finding is that certain offenders are 
more at risk of sexual abuse than others. The report calls on 



60 


corrections administrators to routinely do more to identify 
those who are vulnerable and protect them in ways that do 
not leave them isolated and without access to rehabilitation 
programming. 

A third finding stated that reporting procedures must be 
improved to instill confidence and protect individuals from 
retaliation from their assailants, whether they are corrections 
officers or other prisoners. 

The Commission found that even when prisoners are 
willing to report abuse, their accounts are not necessarily 
taken seriously and communicated to appropriate officials 
within the facility. Corrections administrators should review 
each allegation. Further, S second the Commission’s 
statement that “everyone who engages in sexual abuse in a 
correctional setting must be held accountable for their 
actions.” 


4 



However, there is at least one finding that is troubling. 
That is the finding that calls for more rigorous internal 
monitoring and external oversight of corrections facilities. In 
its discussion of that finding, the Commission urged 
Congress to amend certain provisions of the Prison 
Litigation Reform Act (or PLRA) for victims of sexual abuse. 

First, the Commission suggests that the requirement 
that prisoners exhaust all internal administrative remedies 
before their claims can proceed in court be changed. 

Second, the Commission suggests that the PLRA’s physical 
injury requirement fails to take into account the very real 
emotional and psychological injuries that often follow sexual 
assault. 

Some on this side of the aisle may be willing to discuss 
a limited change to the requirement that a prisoner show a 
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physical injury in order to seek monetary damages. 

However, the proposal to repeal the requirement that 
prisoner first seek redress in an administrative grievance 
process raises concerns. 

In previous hearings before this subcommittee, prison 
officials have told us that the grievance process is essential 
to identifying problems like sexual abuse that need to be 
addressed at the earliest possible opportunity. 

If Congress allowed a prisoner to bypass an 
administrative grievance process and go straight to court, we 
would force the prison administrators to incur the expense of 
litigation while also depriving officials of the chance to fix the 
problem at the facility. That is probably not the best 
approach for Congress to endorse. 


6 
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Further, it is our hope that advocates who are critical of 
the PLRA will not attempt to use the Commission’s report as 
justification to repeal other important provisions of this 
legislation. 

I welcome the witnesses to the hearing and I look 
forward to their testimony. I yield back the balance of my 
time. 
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Mr. Gohmert. Thank you. 

Mr. Scott. Without objection, the Subcommittee stands ad- 
journed. 

[Whereupon, at 4:52 p.m., the Subcommittee was adjourned.] 
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Hearing on the National Prison Rape Elimination Commission Report and Standards 

July 8, 2009 

On behalf of the American Civil Liberties Union (ACLU). a non-partisan organization with more 
than a half million members, countless activists and supporters, and fifty-three affiliates 
nationwide, we write to thank the Subcommittee on Crime, Terrorism, and Homeland Security 
for holding its important hearing on July 8. 2009. on the Prison Rape Elimination Act I PREA). 
The report and draft standards developed under PREA shed light on an issue that for too long has 
existed in the shadows of our criminal justice system - sexual assault and rape in our nation's 
prisons, jails and other detention facilities including those for juveniles and immigrants. 

The staggering scope and seriousness of this problem is amply demonstrated by the federal 
government’s own data. A 2007 survey conducted by the Bureau of Justice Statistics revealed 
that 4.5 percent of prisoners nearly I in 20 - had experienced some form of sexual assault, 
including rape, w ithin the previous 12 month period Based on national prison population 
figures, this represents more than 60,500 victims of abuse in one year alone. 1 Because sexual 
assault and rape behind bars often goes unreported, the actual numbers are likely much higher. 

The ACLIL through its National Prison Project (NPP). has long worked to protect and promote 
the civil and constitutional rights of prisoners. Our years of experience in the American criminal 
justice system have made us acutely aware of the problem of sexual violence in our prisons, jails 
and detention centers. As a result, we advocate for greater oversight and institutional 
accountability to help eradicate this pervasive problem In October 200 1 . the ACLU’s NPP held 
a firsl-of-its-kind conference on this very issue entitled “Not Part of the Penalty: Ending Prison 
Rape."' NPP subsequently investigated allegations of prison rape and sexual abuse nationwide, 
bringing several civil rights cases on behalf of victims as a result. Because of the ACLU’s 
expertise on rape and sexual assault in prison, our attorneys have provided expert testimony to 
the Commission on Safety and Abuse in America's Prisons convened by the Vera Institute of Justice as 


1 A Prison Nightmare. The Washington Pnsi, June 23, 2009, available at - 
http: ,\vwM.aclu.iirc/cnmiustice;indieeni ’I00*t.lprs200l IQt9.html 

2 llttp:/ mm .adu.ure.crimm_stice, indurent/l 008.tnrs2tj0 1101 9.html 
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well as the National Prison Rape Elimination Commission (NPREC) and have also served on the 
Commission’s Standards Development Expert Committee. 

T. The Important Findings of the National Prison Rape Elimination Commission 

The release of the bipartisan National Prison Rape Elimination Commission (NPREC) draft 
standards and report mark an important step in eradicating sexual violence in our correctional 
institutions. NPREC’ s national standards, if implemented, will provide much needed guidance 
to corrections professionals in their efforts to mitigate the problem of sexual assault and rape in 
prison. Chief among the Commission’s recommendations is the creation of zero-tolerance 
policies for sexual assault in correctional facilities. Such policies can create much needed 
cultural change for institutions that have long turned a blind eye to the routine sexual abuse of 
prisoners. However, these new standards alone are insufficient to combat the problem. 

After five years of study and countless hours of testimony and research, NPREC’s top 
recommendation to Congress concerns the detrimental impact that the overly broad application 
of the Prison Litigation Reform Act (PLRA) has on victims of sexual abuse. Therefore, the 
Commission has recommended that “Congress amend the administrative exhaustion provision 
and physical injury requirement in the Prison Litigation Reform Act to remove unreasonable 
barriers to courts for victims of sexual abuse.’” 

The ACLU agrees with NPREC’s conclusion that PLRA is a serious barrier to eradicating the 
problem of sexual abuse and rape in our nation's prisons. In fact the PLRA immunizes 
corrections officials from many serious and meritorious claims by prisoners. This overbreadth of 
the PLRA undermines the ability of our federal courts to provide accountability and oversight of 
correctional institutions in eveTy state and community in the country. 

A. The Unintended Consequences of PLRA 

When enacted in 1996, the PLRA was described by supporters as a means to reduce “frivolous” 
lawsuits by prisoners. Today, we have the benefit of more than a decade of evidence, which 
clearly demonstrates that certain provisions of the PLRA have made it impossible for prisoners 
with serious and credible claims of abuse, including sexual assault and rape, to seek the 
protection of the courts. The many unintended consequences of PLRA have not only unfairly 
slammed the courthouse doors on individual prisoners, but also diminished the very concept of 
equal justice under the law'. 

Although several provisions in the PLRA undermine constitutional protections for prisoners, 
here we focus only on the exhaustion requirement, the “physical injury” requirement, and the 
application of PLRA to juveniles. 

1. The Exhaustion Requirement (42 U.S.C. § 1997e(a)) 

The PLRA requires courts to dismiss a prisoner’s case if he or she has not satisfied all internal 
complaint procedures at his facility prior to filing suit. See 42 U.S.C. § 1997e(a). In theory, this 
idea is sound. We w'ant to encourage correctional facilities to manage problems and improve 
conditions without court intervention. Unfortunately, in practice, this provision of PLRA 


3 National Prison Rape Elimination Commission Report (June 2009 1, Recommendations (page 238) 
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severely impedes the ability of prisoners to present meritorious constitutional claims. 4 Under the 
exhaustion requirement, prisoners are forever barred from seeking redress in federal court of 
their most fundamental constitutional and human rights unless, within a very few days of the 
violation, they can successfully navigate a maze of intricate and often arbitrary internal grievance 
rules set by prison officials. 

The AC.LU has found that this PLRA provision has an especially harsh impact on victims of 
prison rape. In scores of interviews and correspondence with rape victims in prisons and jails 
around the country, we were shocked to discover how many young men are forced into 
prostitution by violent prison gangs. Even more chilling is the common response of prison 
officials to the victims’ desperate pleas for protection: their only two options were to “fight or 
f. ...” Among the many victims we interviewed, we found the same patterns later discovered by 
NPREC in its investigation of prison rape, those who are young, mentally ill, or otherwise 
especially vulnerable, are the most subject to sexual violence in prison and the least able to 
navigate the hurdles of PLRA. Moreover, we heard account after account of victims who were 
sexually abused, and sometimes brutally raped, by custodial staff, and then warned that if they 
reported the assault they would be disbelieved, punished, and set up on bogus charges that would 
lengthen their prison terms by years. For nearly all of these victims, they have no right to go to 
federal court because, while they were still suffering the severe trauma and terrible wounds of 
sexual assault, and frequently terrified of reporting their assault for fear of retaliation and further 
abuse, they did not manage to fill out the proper forms in the proper order for purposes of PLRA 
exhaustion. 


a. The Real World Impact of PLRA: Garrett’s Story' 

The story of Garrett Cunningham illustrates the terrible realities victims of sexual abuse and rape 
experience in prison and the barriers for victims created by PLRA. Garrett, a former prisoner 
within the Texas Department of Criminal Justice, testified before the Subcommittee on Crime, 
Terrorism, and Homeland Security during the 1 1 O' 1 ' Congress on November S, 2007. Garrett 
spoke to the Committee about his own experience as a victim of prison violence and sexual 
abuse, as well the harmful effects of the PLRA. While housed in the Luther Unit in Navasota, 
Texas, in the year 2000, Garrett became the victim of sexual abuse at the hands of corrections 
officer. After experiencing regular and repeated inappropriate stares, comments and touching, 
Garrett went to prison authorities only to have his pleas for help go ignored. In September of 
that year, the corrections officer raped him. 

Despite being in a state of shock and trauma from this brutal assault, under the PLRA’ s rigid 
administrative exhaustion requirements, he would have to file a first grievance with the prison - 
and those officials who previously ignored his pleas for help - within 15 days of being raped, a 
fact he was not even aware of at the time. Fearing retaliation by staff- friends and co-workers 
of the officer in question no less — or other prisoners, Garrett did not report his rape right away, 
and thus was forever barred under the PLRA from filling a lawsuit in federal court against the 
officer or the officials who turned a deaf ear to his pleas. 


4 See Giovanna E. Shay & Joanna Kalb, More Stories of Jurisdiction Stripping and Executive Power: The Supreme 
Court's Recent Prison Litigation Reform Act (PIMA), 29 Cardozo Law Review 291, 321 (2007) (reporting that in a 
study of cases in which an exhaustion issue was raised after the Supreme Court decision in Woodford v. Ngo, 548 
U.S. 81, 126 S. Ct. 2378 (2006), all claims survived exhaustion in fewer than 15% of reported cases). 
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The officer in question went on to sexually harass and assault other prisoners at the facility after 
Garrett. One young man, Nathan Essary, was sexually assaulted by the officer on multiple 
occasions, and, like Garrett Cunningham before him, his pleas with prison officials for help were 
ignored. Fortunately for Nathan, he was able to save evidence from two of the attacks, which 
positively linked the officer involved. The officer was forced to resign from the Luther Unit in 
January of 2002 when he was indicted for his crimes against Nathan Essary. He was later 
convicted of inappropriate contact with an incarcerated person, but was never required to serve 
any time for his crimes. The ACLU filed suit on Nathan's behalf against the abusive officer, as 
well as the prison official who failed to take the proper steps to protect him, and in 2004 reached 
a settlement in which both individuals agreed to pay substantial monetary damages. While 
Nathan’s courage in fighting back and pushing his case forward was inspiring, it is important to 
note that he did not come under the supervision of the abusive officer until nearly a year after 
Garrett’s rape. Had the PLRA and the prison administrative grievance system not prevented 
Garnett from seeking justice, it is possible that Nathan would never have been victimized by the 
officer in the first place. 

Garrett spoke to the problems with the PLRA, addressing concerns that have also been raised by 
the National Prison Rape Elimination Commission, in his testimony before this Subcommittee - 

Many men and women in prison experience sexual abuse at the 
hands of officers and other prisoners but their pleas for help go 
unanswered by administrators and staff. Prisoners who file a 
complaint encounter a complicated grievance system that few 
prisoners can navigate, but you are shut out of court forever if you 
cannot figure out how to get your grievance properly filed within a 
few' days of the rape. Because I was transferred several times to 
different units, when I did file grievances, the responses would not 
come to my new unit before the deadline passed to appeal them. 

Furthermore, victims of rape are usually too upset to figure out 
what they have to do to file a lawsuit; they are not thinking about 
law'suits, they are thinking about how to get protection, since 
prison officials do not want to listen to them. These factors result 
in very low rates of filing lawsuits, and therefore, abuse continues. 5 

2. The “Physical Injury ” Requirement (42 U.S.C. § 1997e(e); 28 
U.S.C. § 1346(b)(2)) 

The “physical injury” requirements of PLRA set forth in 42 U.S.C. § 1997e(e) and 28 U.S.C. § 
1346(b)(2) epitomize the unintended consequences of some provisions of the law. These 
provisions require that, in order to sue for compensatory damages in a civil rights case in federal 
court, a prisoner must demonstrate a physical injury before he or she can win damages for mental 


" Testimony of Garrett Cunningham about the Prison Litigation Reform Act before the House Judiciary Committee’s 
Subcommittee on Crime, Terrorism, and Homeland Security, November, 8, 2007, available at - 
http://www.aclu.Org/pdfs/prison/garrettcuiminghamtestimonvH.8.07 
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or emotional injuries/’ Under the PLRA’s “physical injury” requirement, prisoners can be raped 
or sexually assaulted and not have access to the range of remedies available to most civil rights 
plaintiffs because some courts say they’ve suffered no “physical injury.”' Other forms of torture, 
such as disgusting, unsanitary conditions and degrading treatment, also do not meet the “physical 
injury” requirement for such claims. 8 Moreover, many unintended consequences of PLRA flow 
from the fact that most federal courts have applied this provision to bar damages claims 
involving all constitutional violations that intrinsically do not involve a physical injury, such as 
religious rights, free speech rights and due process rights. 9 

3. Application of tlie PLRA to Jnveniles (18 U.S.C. § 3626(g), 42 
L.S.C. § 1997e(h), 28 L.S.C. § 1915(h), 28 L.S.C. § 1915A(c)) 

The stated purpose of the PLRA is to reduce frivolous litigation by prisoners. However, 
juveniles rarely file lawsuits and generally lack the necessaty knowledge, literacy and access to 
legal materials. Incarcerated youth were never part of the problem the PLRA was designed to 
address and they should not be included in the law. 

The National Prison Rape Elimination Commission report also indicates that children in the 
juvenile justice system, and in particular LGBT youth and girls, are especially vulnerable to 
sexual assault and rape in confinement. 10 Despite the unique psychological and developmental 
needs of children in the juvenile justice system, as well as their vulnerabilities to abuse in 
confinement, particularly when housed in facilities with adult inmates, children are also covered 
under the PLRA and subject to the same requirements that apply to adults. In a recent report, 
Human Rights Watch found that the exhaustion requirement of the PLRA has proven to be an 
especially formidable challenge for children in the juvenile justice system. Juveniles are less 
equipped to handle complex internal grievance processes than adult prisoners. Additionally, 


11 Some courts have held that the “physical injury-'” requirement bars compensatory damages but not nominal or 
punitive damages. See, e.g., Thompson v. Carter, 284 F.3d 41 1,418 ( 2d Cir. 2002 ). But see Smith v. Allen , 502 
F.3d 1255 (1 1th Cir. 2007); Davis v. District of Columbia, 158 F.3d 1342, 1348 (D.C. Cir. 1998). 

7 SeeHancockv. Payne, 2006 WL 21751 at *1,3 (S.D. Miss. Jan. 4, 2006) (complaints that officers forcibly 
sodomized prisoners barred by provision); Smith v. Shady. 2006 WL 314514 at *2 (M.D. Pa. Feb. 3, 2006) 
(complaint that correctional officer grabbed penis barred by provision). 

8 Luong v. Hall, 979 F. Supp. 481 (N.D. Tex. 1997) (no “physical injury” where prison officials failed to protect a 
prisoner from repeated beatings that resulted in cuts and bruises); Harper v. Showers, 174 F.3d 716 (5th Cir. 1999). 
(no “physical injury” present in an action challenging placement in filthy cells and exposure to the deranged 
behavior of psychiatric patients); Wealherspoon v. Valdez , 2005 WL 1201 1 1 8 (N.D. Tex. May 17, 2005) (no 
“physical injury” where a prison official deliberately caused a prisoner to experience pain and depression by 
denying him psychiatric medications). 

9 See, e.g., Royal v. Kautzky, 375 F.3d 720 (8th Cir. 2004) (damages are not available based on retaliation for 
exercise of First Amendment rights); Thompson v. Carter, 284 F.3d 41 1 (2d Cir. 2002) (violation of due process 
rights); Searles v. Van Behher , 251 F.3d 869 (10th Cir. 2001 ) (no damages for violation of religious rights); Allah v. 
Al-Hafeez, 22 6 F.3d 247 (3d Cir. 2000) (damages are not available for violation of religious rights); Davis v. District 
of Columbia, 158 F.3d 1342 (D.C. Cir. 1998) (damages are not available for violation of privacy rights). But see 
Rowe v. Shake, 196 F.3d 778 (7th Cir. 1999) (damages are available for violation of First Amendment rights if 
prisoner is not seeking compensation for mental or emotional injury); Cannell v. Ughlner, 143 F.3d 1210 (9th Cir. 
1997) (allowing damages for violations of religious rights). 

a CITE 
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most facilities do not permit parents and guardians to file grievances on their children’s behalf- 
even if they know their child is being abused. 1 

A case that illustrates this terrible unintended consequence of PLRA is Minix v. Pazera' . In this 
case, corrections staff allowed the rape and repeated assault of a fifteen-year-old boy while in 
detention. The child’s law'suit was dismissed because he never filed a formal grievance, even 
though he feared further abuse if he reported the incident, and even though his mother repeatedly 
contacted prison and juvenile court officials to try to get them to stop the abuse. Surely, this 
miscarriage of justice was not the goal of Congress in passing the PLRA. However, these 
unintended consequences continue to have a devastating impact on children. 

II. A Call for Congressional Action 

In a recently released report, Human Rights Watch found that the U.S. is the only country that 
has enacted legislation which singles out prisoners and imposes a unique set of barriers to 
vindicating their legal rights in court. 1 ’ In addition to recommending changes to the PLRA’s 
rigid administrative exhaustion and physical injury requirements, the report recommends 
removing the law’s application to children, its restrictions on court oversight of prison conditions 
and its limitations on attorney’s fees. 14 The ACLU shares these concerns and reiterates the call 
for reform. 

During the 1 10 th Congress, Chairman Scott introduced the Prison Abuse Remedies Act of 2007, 
which seeks to address the unintended consequences of the PLRA and help restore oversight and 
accountability to our nation’s prisons. This legislation would allow courts to protect the 
constitutional rights of prisoners while leaving intact the PLRA’s preliminary screening 
requirement, which provides a safeguard against frivolous lawsuits. Under the preliminary 
screening requirement, courts are required to summarily dismiss all prisoner cases that are found 
to be frivolous or malicious, that fail to state a legal claim for which relief can be granted, or that 
seek damages from a defendant entitled to immunity. The ACLU recognizes that the preliminary 
screening requirement is the successful provision of the PLRA that achieves the stated ends of 
the law'. Other provisions of the PLRA, however, have gone too gone far and produced 
devastating unintended consequences for victims of serious prison abuse, including sexual 
assault and rape. The ACLU looks forward to w-orking with Chairman Scott and Ranking 
Member Gohmert, as well as other members of the Subcommittee on Crime, to address those 
aspects of the PLRA that are in need of serious reform. 

The release of the National Prison Rape Elimination Commission report and standards will help 
to mitigate this very serious and tragic problem. However, Congress must take the next step by 
reforming those aspects of the PLRA that actually help to foster and perpetuate a system of fear, 
confusion and abuse in our nation’s prisons, jails, and youth detention centers. 


1 1 Human Rights Watch, No Equal Justice: The Prison Litigation Reform Act in the United States, June 2009, page 
2, available at - httpi/Avtv\v.hnv.ora/sites' , default/files/reDQits. / us0609web.pdf 

12 2005 WL 1799538, 2005 U.S. Dist. LEXTS 10913 (N.D. Tnd. July 27, 2005). 

13 Human Rights Watch, No Equal Justice: The Prison Litigation Reform Act in the United States, June 2009, pages 
1 and 2, available at - httpt.'Avww.hrworw'sites'defaulPfdes/reDorts/usQbQOweb.pd f 

14 Id. at 3 
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(SAVE) Coalition 

Testimony of the Stop Abuse and Violence Everywhere (SAVE) 
Coalition 

For the House Judiciary Subcommittee on Crime, Terrorism and 
Homeland Security 

“National Prison Rape Elimination Commission Report and Standards” 

July 8, 2009 

The SAVE (Stop Abuse and Violence Everywhere) Coalition welcomes this 
opportunity to present to the House Judiciary Committee’s Subcommittee on Crime, 
Terrorism, and Homeland Security our position on the Prison Rape Elimination 
Commission’s Report and Draft Standards for the Prevention, Detection, Response, and 
Monitoring of Sexual Abuse in prisons, jails, lock-ups and youth detention facilities. We 
would like to thank the Subcommittee for holding a hearing on this important issue. 

These new standards and the accompanying report represent a critical first step towards 
eliminating the problem of prison rape and sexual abuse. But the Standards alone are not 
sufficient. Like the National Prison Rape Elimination Commission (NPREC) itself, 
SAVE has great concerns about the impact of the Prison Litigation Reform Act (PLRA) 
on the problem of rape and abuse in our nation’s correctional facilities. SAVE supports 
NPREC’ s call for Congress to take immediate steps to amend the PLRA. In order to 
correct the major problems for victims of sexual abuse created by PLRA, Congress 
should repeal the “physical injury” requirement; amend the exhaustion requirement; and 
eliminate juveniles from inclusion in the law. 

I. Introduction 

The SAVE Coalition is a broad, bi-partisan group of organizations and individuals 
dedicated to protecting the U.S. prison, jail, and juvenile detention population— a group 
that is increasingly vulnerable to violence and abuse since the 1996 enactment of the 


1 
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Prison Litigation Reform Act (PLRA). The SAVE Coalition includes faith-based 
organizations; legal organizations; advocacy organizations for rape victims, children, the 
mentally ill; and others. Members of the SAVE Coalition have studied the impact of the 
PLRA and developed proposed reforms to the law that do not interfere with its stated 
purpose: to reduce frivolous litigation by prisoners. The SAVE Coalition's proposed 
reforms seek to preserve the rule of law in America's jails, prisons, and youth detention 
centers, and better protect prisoners and incarcerated youth from rape, assault, denials of 
religious freedom, and other constitutional violations by fixing the unintended 
consequences of the PLRA. See Attachment A for a complete list of SAVE Coalition 
Partners. 

II. The PLRA Undermines PREA’s Ability to Eliminate Rape and Sexual Abuse 

in Correctional Facilities. 

Sexual abuse, including rape, is well documented in our nation’s prisons, jails and 
juvenile detention centers. 1 Congress attempted to address this issue through the 
formation of NPREC, a commission tasked with developing national standards for 
correctional facilities. The release of NPREC ’s standards and the accompanying report is 
of critical importance to die national correctional community. At the same time, as 
NPREC has recognized, these standards will not be enough to address the problem fully 
and adequately because too many horrific sexual abuse and rape cases are immunized 
from legal challenge by the PLRA. As NPREC observes in its Report: 

1 See , e.g., Human Rights Watch, No Escape: Male rape in U.S. Prisons (2001), 

available at http://www.hrw.Org/reports/2001/04/0 1/no-escape-male-rape-us-prisons; 
Amnesty Int’l, United States of America: “Not Part of My Sentence”: 
Violations of the Human Rights of Women in Custody (1999), available at 
http://web.amnesty.org/library/Index/engAMR5 10011999; Human Rights Watch, All 
Too Familiar: Sexual Abuse of Women in U.S. State Prisons (1996), available at 
http ://www.hrw.org/reports/ 1 996/U S 1 .htm. 
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. . . [T]he PLRA requirements present such serious hurdles that they block 
access to the courts for many victims of sexual abuse. The dire 
consequences for individual victims are obvious. What is perhaps less 
apparent is the way the law has constrained the ability of courts to play the 
role that is a part of their mandate . 2 

Although the announced purpose of PLRA was to reduce frivolous litigation by 

prisoners, in reality, the PLRA makes it almost impossible for most prisoners to file any 

civil rights claims regardless of the merits. The PLRA has been extremely damaging to 

prisoners’ rights in this country and the courts’ ability to undertake their essential 

function of holding prisons and jails accountable to the Constitution. This was not the 

original intent of Congress. Indeed, one of the law’s sponsors, Representative Charles T. 

Canady (R-FL) stated that PLRA “will not impede meritorious claims by inmates but will 

greatly discourage claims that are without merit.” But after thirteen years of experience, 

we now know that the PLRA often slams the court house doors in victims’ faces. 

The SAVE Coalition supports reforming provisions of the PLRA that put up 

virtually insurmountable barriers for prisoners seeking redress in federal courts for 

inhumane treatment. NPREC’s Report also agrees on the critical importance of reforming 

the PLRA. The Report not only confirms the massiveness of the problem of prison rape 

and proposes national standards to eliminate the problem, it also calls on Congress to 

reform PLRA so that victims of sexual abuse in prisons, jails and youth detention centers 

may petition the courts for vindication of their basic constitutional rights. 

A. The PLRA’s “Physical Injury” Requirement Creates Unnecessary 
Barriers for Victims of Sexual Abuse. 

Under the PLRA, prisoners are required to prove a physical injury, regardless of 
any mental or emotional injury, in order to obtain compensatory damages in federal 

2 National Prison Rape Elimination Commission, Report 95 (June 2009), 

3 



75 


court. As a result, prisoners can be raped and sexually assaulted but be barred from filing 
a civil rights action against those responsible because some courts have found that they 
have suffered no “physical injury.” 3 Sexual abuse and violence in prison often takes the 
form of rape, but it also includes verbal harassment by guards and other prisoners, 
improper touching during pat-down searches, improper visual surveillance while 
prisoners bathe and perform personal hygiene tasks, and “consensual” sex between 
guards or other prisoners for protection, favors, and material goods. These forms of 
custodial sexual abuse often do not result in a “physical injury” as defined by PLRA 4 
Although modem prisons have many institutional rules that allegedly govern the conduct 
of prisoners and guards alike, these rules are often circumvented and selectively enforced. 
Such an environment inherently breeds abuse, so it is unsurprising that threats by guards 
and other prisoners, such as threats of gang violence or a threat to create bogus 
disciplinary sanctions that can lead to longer prison sentences or long stays in solitary 
confinement, are effective forms of coercion that force prisoners to comply with demands 
for sex or silence. 


3 See, e.g., Hancock v. Payne, 2006 U.S. Dist. LEXIS 1648 (S.D. Miss. Jan. 4, 2006) 
(several men who alleged rape and sodomy by a corrections officer could not seek 
damages for their abuse because their allegations of sexual assault did not constitute the 
“physical injury” required by the PLRA is such cases). 

4 In Moya v. City of Albuquerque, No. 96-1257 DJS/RLP, Mem. Op. and Order (D.N.M. 
Nov. 1 7, 1997), for example, the court threw out a suit by women challenging degrading 
strip-searches by male corrections officers. One of the women had subsequently 
attempted suicide allegedly as a result of the trauma of the strip search. The court decided 
that the women had shown no physical injuries and the court had no choice but to throw 
out the lawsuit under PLRA. 
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Other forms of abuse, such as disgusting, unsanitary conditions and degrading 
treatment, also do not meet the “physical injury” requirement of the PLRA. 5 And many 
other constitutional violations do not create physical injuries at all. For example, as a 
result of the PLRA’s “physical injury” requirement, many courts deny prisoners remedies 
for violations of their First Amendment rights to freedom of religion and free speech, due 
process, and other important Constitutional rights. 6 

The SAVE Coalition recommends that Congress repeal this provision 
prohibiting prisoners from bringing lawsuits for mental or emotional injury without 
demonstrating a “physical injury.” (Repeal 42 U.S.C. § 1997e(e)). 

B. The PLRA’s Exhaustion Requirement Creates Unnecessary Barriers for 
Victims of Sexual Abuse. 

Under the PLRA, prisoners are forever barred from seeking redress in federal 
court for their most fundamental constitutional and human rights unless they can 
successfully navigate a maze of arcane, arbitrary and intricate internal grievance rules set 


5 See, e.g., Luong v. Hatt, 979 F. Supp. 481 (N.D, Tex. 1997) (no “physical injury” under 
PLRA where prison officials failed to protect a prisoner from repeated beatings that 
resulted in cuts and bruises; Harper v. Showers, 174 F.3d 716 (5th Cir. 1999) (no 
“physical injury” under PLRA where prisoner was deliberately placed in filthy cells and 
exposure to the deranged behavior of psychiatric patients); Weatherspoon v. Valdez, 2005 
WL 1201 118 (N.D. Tex. May 17, 2005) (no “physical injury” under PLRA where prison 
official deliberately caused prisoner to experience pain and depression by denying him 
psychiatric medications). 

6 See, e.g., Royal v. Kautzky, 375 F.3d 720 (8th Cir. 2004) (damages are not available 
based on retaliation for exercise of First Amendment rights); Thompson v. Carter, 284 
F.3d411 (2d Cir. 2002) (violation of due process rights); Searles v. Van Behber, 251 F.3d 
869 (10th Cir. 2001) (no damages for violation of religious rights); Allah v. Al-Hafeez, 
226 F.3d 247 (3d Cir. 2000) (damages are not available for violation of religious rights); 
Davis v. District of Columbia, 158 F.3d 1 342 (D.C. Cir. 1 998) (damages are not available 
for violation of privacy rights). But see Rowe v. Shake, 196 F.3d 778 (7th Cir. 1999) 
(damages are available for violation of First Amendment rights if prisoner is not seeking 
compensation for mental or emotional injury); Cannell v. Lightner, 143 F.3d 1210 (9th 
Cir. 1997) (allowing damages for violations of religious rights). 
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by prison officials - rules which trained lawyers themselves find baffling. Often, 
prisoners must navigate this maze within a few short days of the violation, even if they 
are still reeling, trembling and bleeding from sexual assault. 

The exhaustion requirement of PLRA has an especially harsh impact on victims 
of prison rape and sexual abuse. When a prisoner is raped or assaulted by another 
prisoner or a guard, he or she may fear retaliation for reporting the incident internally, but 
should not be banned from taking his or her claims to court. Even with the best possible 
grievance system in place, there are circumstances when a prisoner may not have the 
opportunity to, or may be fearful of, filing a grievance with the very officials who may be 
subjecting him/her to harm. One prisoner described his first-hand experience with the 
double dangers of reporting rape in prison to the advocacy group, Human Rights Watch. 
A male prisoner who was raped became known as a “punk,” a pejorative term that 
significantly boosts the potential for additional assaults. After reporting the incident, the 
victim was labeled a “snitch,” a title that likewise can spawn more attacks. This prisoner 
“had to think real fast to stay alive .” 7 

The case of Amador v. Superintendents of Dept, of Correctional Services also 
illustrates the problems created by PLRA for victims of sexual assault or indeed any 
abuse in prison. In Amador women prisoners alleged that they had been sexually abused 
and sought class certification for purposes of injunctive and declaratory relief. The court 
dismissed almost every claim for failure to exhaust even though the court acknowledged 
that every woman complained in some way or another about the sexual abuse whether by 


1 Human Rights Watch, No Equal Justice: The Prison Litigation Reform Act in 
the United States 20 (2009), available at 
http://www.hrw.orgten/reports/2009/06/16/no-equal-justice-0. 
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complaining to the Inspector General, supervisors, or other prison officials. Noting that 
all of the victims managed to at least complain about the sexual abuse using “alternative 
avenues,” the court also rejected the women’s claim that the three-step grievance 
procedure is not available to victims of sexual abuse because it requires prisoners to self- 
initiate the process, which sexual abuse victims have a difficult time doing. One woman, 
who did exhaust her grievances, also had her injunctive and declaratory claims dismissed 
because her grievance only complained of one particular defendant, identified as “CO 
Thorpe,” who opened her shower door while she was disrobing and sexually assaulted 
and harassed her. The court held that because her grievance did not mention any other 
supervisory defendant or state how they were connected to CO Thorpe's alleged improper 
conduct, her claims for injunctive and declaratory relief against the supervisory 
defendants was not adequately exhausted and therefore must be dismissed, 2007 WL 
4326747 (S.D.N.Y. Dec 04, 2007). 

As Amador demonstrates, the exhaustion requirement of PLRA has created a 
perverse incentive to use grievance systems as a barrier to accountability rather than a 
forum for solving problems. But even where prison systems have allegedly attempted to 
create special grievance systems for victims of sexual assault and other sensitive matters, 
these systems are still frequently used to bar claims rather than solve problems. For 
example, in a recent case involving the Federal Bureau of Prisons (BOP), a woman 
prisoner filed a “sensitive” grievance alleging that she was raped by three officers. This 
grievance, however, was rejected by BOP on procedural grounds because prison officials 
deemed that it was not “sensitive,” even though the woman accused three officers of 
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raping her, those officers were under criminal investigation which lead to indictments, 
and when the accused were served arrest warrants, two officers died as a result. 8 

As these cases illustrate, many grievance rules in prisons are complex and often 
arbitrary, with strict, unrealistic deadlines that are virtually impossible for prisoners to 
navigate successfully, especially because prisoners are frequently illiterate, learning 
disabled, seriously mentally impaired, or fearful of retaliation. Because of the barriers 
created by prison grievance systems, important constitutional claims never make it to 
court and many more find the courtroom doors barred due to minor and hyper-technical 
difficulties. 

For these reasons the SAVE Coalition calls on Congress to amend the 
requirement for exhaustion of administrative remedies to require prisoners to 
present their claims to responsible prison officials before filing suit, and, if they fail 
to do so, require the court to stay the case for up to 90 days and return it to prison 
officials to provide them the opportunity to resolve the complaint administratively. 
(Amend 42 U.S.C. § 1997e(a).) 

C. The PLRA’s Application to Incarcerated Children Increases Their 
Vulnerability to Rape and Other Forms of Abuse. 

Congress should also be particularly concerned about the application of PLRA to 
confined juveniles. Juveniles tend to be the most vulnerable of confined persons and the 
most likely to suffer abuse. Applying the PLRA to juveniles serves neither the goals of 

8 Solliday v. Spence, No. 4:07CV363-RH/WCS, 2009 WL 559526, at **3-4, 10 (N.D. 

Fla. Mar. 2, 2009). In Solliday , the plaintiff filed her facility level grievance late because 
the “sensitive” grievance she filed first was rejected by prison officials. The court found 
that her procedural default on the grievance was waived because BOP did not find her 
grievance untimely, but instead rejected it because the monetary damages and a reduction 
in sentence requested by the plaintiff could not be provided. Id. at * 1 0. 
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the Act nor the welfare of our country's children. The PLRA was designed to reduce the 
number of frivolous prisoner lawsuits reaching the courts. But juveniles do not file 
frivolous lawsuits. They generally lack the literacy skills, knowledge of the court system, 
and access to legal materials that would be needed to engage in any type of litigation. 

The PLRA has negatively impacted incarcerated youth generally, but a few 
provisions in particular have proven especially troublesome for juveniles. Most 
prominent among them is the exhaustion requirement, which holds that a prisoner must 
exhaust all administrative remedies at his or her facility before filing a lawsuit in federal 
court. In order to satisfy this requirement, youth must navigate convoluted grievance 
systems and comply with often challenging rules regarding deadlines, the necessary 
content of complaints, and appeals processes. Many youth either do not know of or do 
not understand the grievance systems in their facilities, and many more fear retaliation for 
filing grievances. As a result, this provision effectively undermines the rights of 
incarcerated youth by denying them any access to the federal courts and the oversight and 
accountability of prison officials that the courts provide. 

The PLRA has also created special problems for incarcerated youth subject to 
sexual abuse. The power imbalance inherent in prison leaves incarcerated people, and 
especially children, concerned about experiencing retaliation if they file grievances. This 
means that many prisoners, including youth, will not take part in the grievance system 
because they fear its consequences. This problem has played out in especially sinister 
ways for detained youth. For example, children detained by the Texas Youth 
Commission (TYC) were subject to rampant sexual abuse by staff for years and could not 
safely complain because many times the perpetrators themselves held the key to the 
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complaint box. No child in TYC could hope to overcome the constraints of PLRA, 
leaving children with nowhere to go for help and the courts powerless to intervene. Once 
the scandal broke and the Texas legislature stepped in, detained children and their parents 
were able to come forward and over 1 ,000 complaints of sexual abuse have now been 
alleged. 9 But such atrocities should never have happened. 

Unfortunately, the tragedy in TYC is not an isolated incident. Other cases amply 
illustrate the barriers children face in seeking protection from the courts because of 
PLRA. In Minix v. Pazera, for example, corrections staff allowed the rape and repeated 
assault of a child detainee. But the boy’s lawsuit was thrown out of court because he did 
not file a formal grievance, even though he feared further abuse if he reported the 
incidents, and even though his mother repeatedly contacted prison and juvenile court 
officials to try to get them to stop the abuse. To satisfy the PLRA’s exhaustion 
requirement, the boy would have had to file his formal grievance within 48 hours of 
being attacked. 2005 WL 1799538, 2005 U.S. Dist. LEXIS 10913 (N.D. Ind. July 27, 
2005). 

Because of the PLRA, federal courts frequently cannot protect incarcerated 
children from rape and other forms of abuse. Therefore, SAVE recommends that 
children be exempted from the PLRA. (Amend 18 U.S.C. § 3626(g), 42 U.S.C. § 
1997e(h), 28 U.S.C. § 1915(h), 28 U.S.C. § 1915A(c).) 

D. The PLRA Can Be Reformed to Protect the Rights of Sexual Abuse 
Victims and Still Accomplish Its Task of Reducing Frivolous Litigation. 

9 See, eg., Sylvia Moreno, In Texas, Scandals Rock Juvenile Justice System: Hundreds to 
Be Released as State Looks at Abuse Allegations and Sentencing Policies, Wash, Post, 
Apr. 5, 2007, at A3. 
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Adding immeasurably to the pain and degradation of rape and sexual abuse of 
prisoners and juvenile detainees is the ban on access to the federal courts created by 
PLRA. But this need not be so. The PLRA can be reformed to protect victims of sexual 
abuse and other rights violations without undermining its core purpose of reducing 
frivolous litigation. 

The screening provision of the PLRA allows the courts to dismiss a case that 
appears to be frivolous before the case is even served on defendants or entered into the 
docket. 10 This provision is the core of the law and SAVE does not recommend that it be 
changed in any way. With the screening provision in place, and the adoption of the 
amendments SAVE recommends, the PLRA will still serve its purpose and not open the 
flood gates to frivolous litigation. At the same time, if SAVE’s recommendations for 
PLRA reform are adopted, meritorious constitutional claims will again be heard by the 
courts and victims of sexual abuse in prison, jail and youth detention centers will again be 
able to seek justice and protection from the courts. 


10 28 U.S.C. § 1915(e)(2); 28 U.S.C. § 1915A; 42 U.S.C. § 1997e(c)(l). Former law 
authorized the dismissal of any case filed in forma pauperis (as are the vast majority of 
prisoner cases) if it was frivolous or malicious. Collectively, these PLRA provisions 
expand the grounds for dismissal of cases filed in forma pauperis to include those that 
fail to state a claim or that seek to recover damages from an immune defendant as well as 
those that are frivolous or malicious, and they mandate the initial screening process and 
require dismissal upon a finding of one of these grounds, all before defendant corrections 
officials need respond. 
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“National Prison Rape Elimination Commission Report and Standards” 

July 8, 2009 


ATTACHMENT “A” 



84 


Coalition to Stop Abuse and Violence Everywhere (SAVE Coalition) 
Mission Statement: 

The SAVE Coalition is a group of organizations and individuals dedicated to protecting 
the U.S. prison, jail and youth detention population-a group that is increasingly 
vulnerable to violence and abuse since the 1996 enactment of the Prison Litigation 
Refonn Act (PLRA). Members of the SAVE Coalition have studied the impact of the 
PLRA and developed proposed reforms to the law that do not interfere with its stated 
purpose: to reduce frivolous litigation by prisoners. Among the groups most adversely 
affected by the restrictions imposed by the PLRA are juveniles, who could never be 
considered “frivolous” litigators in the first place. The SAVE Coalition's proposed 
reforms seek to preserve the rule of law in America's jails, prisons, and youth detention 
centers and to protect adult and juvenile prisoners from rape, assault, denials of religious 
freedom, and other constitutional violations by fixing the unintended consequences of the 
PLRA. 


SAVE Coalition members include: 

United Methodist Church, General Board of Church and Society 

Juvenile Law Center 

ACLU 

Human Rights Watch 
American Bar Association 
Drug Policy Alliance 
Legal Aid Society of NY 
The Sentencing Project 
Open Society Institute 
Penal Reform International 
Just Detention International 
Prison Legal News 

Washington Lawyers' Committee for Civil Rights and Urban Affairs, DC Prisoners’ 
Project 
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Public Justice Center 
CURE International 
Prison Law Office 
Private Corrections Institute 
Ad vo Care, Inc. 

PA. Institutional Law Project 


Other supporters include: 

Chase Riveland, former Director of the Colorado and Washington Dept, of Corrections 
Pan Nolan, Prison Fellowship 

Joseph Lehman, former Director of the Pennsylvania, Maine and Washington Dept, of 
Corrections 

Dave Keene, Chairman of the American Conservative Union 


For more information on the SAVE Coalition, please visit 
www.savecoa lition.org 

or contact Amy Fettig, SAVE Coalition Coordinator, 
202/548-6608, afettig@npp-aclu.org. 
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Washington Post Article entitled “A Prison Nightmare” 


Cfte flost 

A Prison Nightmare 

A federal commission offers useful standards for preventing sexual abuse behind bars. 

Tuesday, June 23, 2009 

WHEN T J. PARSELL was sentenced to four years in adult prison in 1978, he was 17 years old. 
Less than a day after he arrived, a group of inmates forced him to drink Thorazine and raped 
him. For years too traumatized and terrified to come forward, he testified years later that the rape 
"had stolen my manhood, my identity, and part of my soul." 

Mr. Parsell’s experience mirrors that of thousands of other incarcerated individuals subjected to 
this ultimate form of pain and humiliation. A survey conducted by the Bureau of Justice 
Statistics in 2007 revealed that 4.5 percent of prisoners — almost 1 in 20 — had experienced some 
form of sexual abuse within the past 12 months. Based on the national prison population, this 
represents more than 60,500 victims of abuse in the past year alone. 

Given that nearly 1 in 3 1 Americans is now behind bars, on probation or on parole, prison rape is 
not just a problem of prisoners. Of the more that 2.5 million people incarcerated, more than 95 
percent will return to society within the next 20 years, making prison rape, with its lasting, 
traumatic effects, a national concern. In 2003, Congress unanimously approved the Prison Rape 
Elimination Act, setting up a commission to study the problem and propose standards for 
eliminating it. 

The standards released today are largely common-sense measures, beginning with a zero- 
tolerance policy. They focus on prevention, detection and response. Priorities include informing 
inmates about their right to freedom from sexual abuse, instituting more stringent hiring policies 
for correctional staff, taking into account inmates' risk factors for abuse when placing them in 
cells and programs, using efficient methods of supervision, and banning intrusive cross-gender 
searches except in emergencies. Leadership commitment to zero tolerance is crucial. In 
institutions where such commitment exists, many standards are already being met. Without it, 
even the most stringent standards will not guarantee prisoners' safety. 

Attorney General Eric H. Holder Jr. should implement the standards, heeding especially the 
recommendation that an advisory committee on prison rape be created to offer continuing 
feedback and expertise. But eliminating inmate sexual abuse depends on more than executive 
action. Continued legislative support is essential, from providing financial support for programs 
dealing with sexual abuse behind bars to altering victim protection acts to include prisoners. 
Congress also must revise the clauses in the Prison Litigation Reform Act that require proof of 
physical injury and the exhaustion of administrative remedies, both of which impose needless 
barriers to justice for incarcerated victims of rape. 

Prison rape is cruel and unusual punishment. The Supreme Court has repeatedly found that 
sexual abuse is "not part of the penalty that criminal offenders pay for their offenses against 
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society." Eradicating it requires a change of mind-set as well as of rules. A culture that jokes 
about prison rape perpetuates the expectation that rape is a legitimate part of a prison sentence. It 
is not. 


http://www.washiiigtonpost . com/wp -dvn/cont ent'a iticle/ 2009/06 /22/ AR2 0 09062202 5 50.html 
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Report entitled “National Rape Elimination Commission Report,” June 2009 



REPORT 
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NATIONAL PRISON RAPE ELIMINATION COMMISSION REPORT 


JUNE 2009 
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Preface 


* - n behalf of the National Piison Rape Elimination Commission, 
I am pleased to submit the following repoif on oui work to 
ward the elimination of sexual abuse in correctional and de- 
tention facilities nationwide 

In the years leading up to the passage ol the Prison Rape Elimina- 
tion Act and since then, the work of corrections and detention professionals 
to address the pioblem ot sexual abuse has been significant and laudable 
They have established new policies and programs in some facilities, and 
expanded and letined existing practices In others Their determination 
and commitment has led the way and informed the work of our Commis- 
sion, Even more important, as a result of their efforts, we have seen ideas 
transfoirn into actions that by all accounts have the potential to improve 
safety and secuiitv for those living and walking within conectional and 
detention facilities, 

Despite this important progress, much remains 10 be done Although 
many correctional systems and individual facilities are ahead o( the curve, 
otlters lag behind Some corrections leaders enjoy the lull cooperation and 
support they need from the policymakers who oversee then systems, oth- 
er a struggle to secure necessary resources and political commitments The 
pioblem ol prison rape and other forms of sexual abuse is too serious and 
far-reaching, too devastating to the individuals and communities that it ul- 
timately affects to be left to evolve unevenly The Commission's report and 
national standards create a mechanism tor advancing the field uniformly, 
requiring the participation of all to protect people under supervision In 
every corner of our Nation 

Congress conferred upon die Commission an enormous respon- 
sibility developing national standards that will lead to die prevendon. 
detection, and punishment of prison rape Yet Congress also and appro 
priately required us to seriously considei ihe restrictions ol cost, differ 
dices among systems and facilities, and existing political structures. We 
have endeavoied to comply with these directives, sometimes struggling 
to find the correct balance among compedng considerations. This report 
describes ihe scope and seriousness of the problems, wavs ul solving them. 
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and what is at stake The report also includes inspiring example* ol good 
practices, demonstrating that Congress' goals can be achieved and that the 
Commission's standards are a realistic blueprint for progress and change 

In out work, the Commissioners have learned more than any of us 
expected at the outset. We have been challenged ro examine problems that 
we wish did not exist and confronted with accounts of sexual abuse that 
shucked and saddened us. partly because the pain ol Hie experience was 
still evident lit the victims' voices as they testified before the Commission 
At the same time, we have had the opportunity to witness remarkable 
examples of human resolve, cieativlty. and strength among survivors ol 
sexual abuse as well as corrections and detention puiJesslon.il a Through 
it all. we have questioned our own assumptions ami perspectives to lullv 
understand the far-reaching nature ol the problems and the potential lor 
solutions 

As we near the end ol out time of contribution and deliver oiu re 
port and standards. I oiler mv sincere gratitude to Commission staff and 
others who contributed to this important effort And for my fellow Com 
missioners who joined me In this challenging endeavor. I have not only 
gratitude but also gjoai admiration This diverse group has never flagged 
in lift determination to complete Its task with integrity, thoughtfulness, 
and respect Through countless days of working together and hours of dif 
ricult and sometimes heated discussion, we have come to know each other 
well. Out diverse perspectives, insights, and talent* and the debates we 
embraced have enhanced oui work 

It has been mv honor and privilege to stive as the Chair of the Com- 
mission Along with mv distinguished and committed colleagues, I am 
pioud to offer this report and out standards as the next step toward neat 
mg correctional and detention sellings that are sale and tree of the dangei 
and shame ol sexual abuse 



The Honorable Reggie B Walton. Chair 
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Commissioners 


Chair Reggie B. Walton 

The Honorable Reggie B Walton is a Federal district judge, appoint 
ed by President Ceorge W Bush to the U S District Court (or the Disttict 
ot Columbia in 2001 In June 2004. President Bush appointed Judge Walton 
Chair of the National Prison Rape Elimination Commission. 

Before joining the bench of the U.S, Disiiict Court. Judge Walton 
was appointed by President Ronald Reagan to be Associate Judge of the 
Superior Coui t of the Disti ict of Columbia, where he had served as Deputy 
Presiding Judge of the Criminal Division When called upon by President 
Ceorge H W Bush to become Associate Director of the Office of National 
Drug Control Policy in the Executive Oiliceof the President. Judge Walton 
resigned his Superior Court judgeship to assume the Associate Director's 
responsibilities. Later. Judge Walton served President George H W Bush as 
Senior White House Advisor for Crime. President George H.W. Bush reap- 
pointed Judge Walton to the Superior Court of the District of Columbia, 
where he thereafter served as Presiding Judge of the Family Division and 
Presiding Judge of the Domestic Violence Unit. 

Judge Walton earned his Bachelor of Arts from West Virginia Stale 
College In 1971 and his Juris Doctoi from Ameiican University's Washing 
ton College ol Law in 1974 


Vice-Chair John A. Kancb 

Commissioner John A. Kancb Is Chairman ot the Board ol Directors 
ol HP Hood LLC He is also President of The Catamount Companies and a 
partner in the Boston Red Sox baseball franchise. 

In addition to his other duties. Ml. Katieb is a Tiustee Emeritus of 
the University of Notre Dame He is also an Emeiftus Trustee of the Mas 
sachusetts General Hospital and Emeritus Trustee and farmer Chairman 
of (he Board of McLean Hospital Mi Kaneb Has served numerous other 
boards, committees, atrd task forces, including the Board of Fellows of the 
Harvard Medical School. 
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Mi Kaneb earned his Bachelor ol Arts in economics iron) Harvard 
College. He hold? Honorary Doctor ol Laws degrees from Saint Anselm 
College and the University of Notre Dame 


Commissioner James E. Aiken 

Comml.ssionei Jjmcs E- Aiken, President of James E Aiken & 
Associates, Inc., consults with attorneys and testifies as an expert witness 
in death penalty and civil cases. 

Mr Aiken has mote than 33 years of experience In correctional 
administration, facility operations and management. Inspection and as- 
sessment of (del lily performance, and technical assistance consulting 
Mr Aiken has served every level of goveinmem— Fpdetal. State, county, 
and local— m the areas of correctional leadership, organizational develop- 
ment. management ol prison disturbances, system productivltv, cost con 
tainmenl. piison security system enhancement, management ol violent 
vouthfu! offenders in adult prisons, gang and security threat group man 
agement. new wardens’ training, super maximum security laclliry man 
agement training, assessment ol prison security/operational pertoimance. 
prison stalling analysis, reduction ol prison critical security, and (level 
opmeni of prison classification systems designed lo better piotect inmate 
populations. 

Mr Aiken earned his Bachelor of Arts horn Benedict College iri 
Columbia, South Carolina, and his Master of Arts in criminal justice from 
the University ol South Carolina. 


Commissioner Jamie Fellner 

Commissioner Jamie Fellner is Senioi Counsel for the U S Piogram 
ol Human Rights Watch The U.S Program focuses on human rights viola 
lions in the United States 

in addition to her own research and writing. Ms Fellner works 
with researchers and advocates in the areas ol excessively high criminal 
sentences, over incarceration; prison conditions, including treatment ol 
mentallv ill offenders, prison rape, and super maximum security confine- 
ment; ex-offender reentry problems; mistreatment of immigrants; and hu 
man rights abuses resulting from anliterronsm policies 

Ms. Fellner served as Director of the U S, Program at Human Rights 
Watdi from 2001 to Septeml>er 200? and as Associate Counsel Irom 
to 2001. Before beginning worit on U.S. criminal justice issues. Ms Fell 
net worked as a tesearchet and advocate for the organization's Ameri 
cas Division, locusingoii seveul South American countries Additionally. 
Ms. Fellner has worked with several U.S. foundations that operated Latin 
American social justice ptogiatiif 
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Ms Fellner earned hei Bachelor ol Arts from Smith College and 
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Executive Summary 


R ape i* v in!i> iii. destructive, and a crime— no less so when the vic- 
tim is incjicerated Until recently, however, the public viewed 
sexual abuse as an inevitable feature of confinement Even as 
courts and human rights standards Increasingly confirmed that 
prisoners haw the same fundamental rights to safety, dignity, and justice 
as individuals living at liberty in the community, vulnerable men. women, 
and children continued to be sexually victimized by other prisoners and 
corrections staff Tolerance of sexual jbuse of prisoners in the govern 
mem's custodv is totally incompatible with American values. 

Congress affirmed the duty to protect incarcerated individuals burn 
sexual abuse bv unanimously enacting the Prison Rape Elimination Act of 
2003. rite Act called for the creation of a national Commission to study the 
causes and consequences of sexual abuse irt confinement and to develop 
standards for correctional facilities nationwide that would set in motion a 
process once considered impossible: the elimination of prison rape 

This executive summary briefly discusses the Commission's nine 
findings on the problems of sexual abuse in confinement and select poli- 
cies and practices that must be mandatory everywhere to temedv these 
problems It also covers recommendations about what leaders in govern- 
ment outside the corrections profession can do to support solutions The 
findings are discussed in detail and thoroughly cited in the body of the 
report, where readers will also find information about all of theCoromis 
sk>n's standards. Full text of the standards is included as an appendix to 
the report 

In tlit? years leading up to the passage of PREA and since then, 
corrections leaders and theli staff have developed and implemented poll 
cles and practices to begin to prevent sexual abuse and also to better rc 
spond to victims and hold per petiators accountable when ptevenUon falls 
They have been aided bv a range of robust Federal Initiatives, support 
from professional collections associations, and advocates who have vo 
cally condemned sexual abuse in confinement The landscape is changing 
Training curricula for corrections staff across the country now include 
inlormailun about sexual abuse in confinement and how to prevent II 


Sexual abuse is "nut pat: >n 
the penalty stmt criminal 
offenders pay fat their 
otfenses against society ' 

— iJLS Supreme Conn 


EXECUTIVE 3UMU4R. 


1 



101 


Many of iheC<>mrm»cin’s 
nandards i effect what 
cniTcaiotis professionals 
acknowledge to be good 
practices — and arc already 
operational in some places— 
or are requlrcinents 
under ending laws. 


Some agencies and facilities have formed sexual assault response teams 
to revolutionize their lesponses to sexual abuse. Despite these and othei 
achievements, much remains to be done, especially in correctional envi 
ronments in which effoits to address the problem of sexual abuse have 
been slow to start ot have stalled Prelection from sexual abuse should not 
depend on where someone is incaiceiated or supervised, it should be the 
baseline everywhere. 

Mote than 7.3 million Americans are confined in U S. correctional 
facilities 01 supervised In the community, at a cost of more than 108 hi! 
tk>u annually Given out country's enormous investment in corrections, 
we should ensure that these environments are as safe ami productive as 
thev can be. Sexual abuse undermines those goals. It makes correctional 
environments more dangerous for stall as well as prisoners, consumes 
scarce resources, and undermines rehabilitation It also carries the poten- 
tial to devastate the lives of victims. The many interrelated consequences 
of sexual abuse Ini individuals and society are difficult to pinpoint and 
nearly impossible to quantify, but they are powerfully captured in indl 
vidua! accounts ol abuse and its impact. 

Foiraer prisoner Necole Brown told the Commission, "I continue to 
contend with flashbacks ol wh.it this correctional officer did to me and the 
guilt, shame, and rage that comes with having been sexually violated for 
so many years. I felt lost foi a very long time snuggling with this I still 
snuggle with the memories ol this ordeal and take it out on friends and 
family who are trying to be there for me now ." 

Air Force veteran Tom Cahill, who was arrested and detained lot 
lust a single night in a San Antonio fall, recalled (he lasting effects of be- 
ing gang taped and beaten by othei Inmates “I've been hospitalized more 
times than 1 can count and I didn't pay for those hospitalizations, the lax 
payers paid My career as a journalist and photographer was completely 
derailed For the past two decades. I've received a non-service con 
neeted securilv pension Irom ihe Veteran s Admimsttation at the cost ol 
about 1200.000 In connection with the onlv major trauma I've ever suf 
feted, the rape." 

Since torming. the Commission has convened public hearings and 
expert committees, conducted a needs assessment that involved site visits 
to II diverse correctional facilities, and thoroughly reviewed the relevant 
literature. Throughout the process, corrections leaders, survivors of sexual 
abuse, health care provider s, researchers, legal experts, advocates, and aca 
demies shared their knowledge, expeiiences. jnd insights about why sexual 
abuse occurs, under what circumstances, and how to protect people 

The Commission used what it learned about the nature and causes 
ol sexual abuse jit correctional sellings and Its Impact to develop matnla 
tory standards to prevent, detect, and punish sexual abuse. Two 60-day 
periods ol public comment were critical Junctures in the creation of the 
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standaids The Commission tailored the standards to reflect the lull range 
o! correctional environments across the country: adult prisons and jails, 
lockups and other short-term holding centers; facilities lor juveniles; Immi 
giation detention sites; and probation, patole. and oilter foims of community 
corrections Many standards reflect wlwt corrections professionals recog 
nize as good practices— and aie already operational in some places— or are 
requirements under existing laws. If correctional agencies incut new costs 
to comply with the Commission's standards, (hose costs ate not substantial 
compared to wltat these agencies currently spend and are necessary to fulfill 
the requirements of PREA. 

The Eighth Amendment of the U S Constitution forbids cruel and 
unusual punishment— a ban that requites collection* staff lu take rea- 
sonable steps to protect individuals in their custody from sexual abuse 
whenever the threat is known or should have been apparent In l-'amurr 
r. Bmi nan. tire Supreme Court ruled imanimouslv that deliberate indif 
lerence to the substantial risk of sexual abuse violates jn incarcerated 
individual's tights under the Eighth Amendment As ihe Court so aptly 
stated, sexual abuse is 'not part of the penalty that criminal offenders pay 
for iheit offenses against society,' 


Procter ion from 

afcn isc <ihni ild rroi depovi 

on where someone is 

incarcerated r>i super vised 

it should be the baseNne 

everywhere 


FINDING 1 

Protecting prisoners from sexual abuse remains a 
challenge in correctional facilities across the country. 
Too often, in what should be secure environments, 
men, women, and children are raped or abused by other 
incarcerated individuals and corrections staff. 


A lthough ihe sexual abuse of prisoners is as old as prisons them 
selves, efforts to understand the scale and scope of the problem 
ate relatively new. The first study specifically of prevalence- 
examining abuse in tin* Philadelphia pail system— was published in l%6 
The mosi rigorous research produced since then— mainly of sexual abuse 
among Incarcerated men— has yielded prevalence rates in Ihe mid-to-high 
teens, but none of these are national studies 

With an explicit mandate from Congress under PREA, the Bureau 
of Justice Statistics (BJS) launched a groundbieaking effort to produce 
national incidence rates of sexual abuse by direct Iv surveying prisoners 
The survey results may not capture the full extent of the problem, but 
they confirm the urgent need (or teform The Commission recommends 
that BJS continue this important work and that Congress provide the 
necessary funding 


A 3007 flur vey of Staiir and 
Federal prisoners suggescs 
that an estimated 60,500 
individuals were sexually 
abused during the V 
months leading up to 
the survey. 
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l"he sexual abuse of prisoners 
s Widespread Lnit rates vaiy 
aernss facilittcs— frum a low cat 
Jena to a lugli of 157 percent. 


BJS conducted the first wave of surveys in *007 in a random sam 
pie of 146 State and Fedeial prisons and 282 local jails A total of 63.817 
incarcerated individuals completed surveys, providing the most coinpre 
hensfve snapshot of sexual abuse in piisons and jails to date. Four -and - 
j-half peicent of prisoners survey'd reported experiencing sexual abuse 
one oj more times during the 12 months preceding the survey or over 
their term of incarceration if they had been confined in that facihtv for 
less than 12 months Extrapolated to the national pilson population, an 
estimated 60.500 State and Fedeial prisoners were sexually abused dining 
that 12-month period 

Although sexual abuse of prisoners is widespread, rates varv across 
facilities. For example. 10 facilities had comparatively high rates, between 
9.3 and 15.7 percent, whereas in six of ihe facilities no one reported abuse 
din ing that time period. More prisoners reported abuse by staff than abuse 
by other prisoners: 2.9 percent of respondents compared wfih about 2 per- 
cent (Some prisoners reported abuse by other inmates and staff ) 

The rate of sexual abuse in tails appears to be slightly lower; 3.2 
percent of inmates surveyed reported that they had been sexually abused 
al least once during the prioi 6 months or since they had been confined 
in that facility Again, reports of abuse by staff were more common than 
reports of abuse by other incarcerated persons. 2 percent of respondents 
com pa led with 16 percent. BJS has not surveyed individuals in halfway 
houses, treatment facilities, jnd other community based conectional set 
tings or individuals on probation or parole. 

As tire Commission's report goes io press, BJS is conducting the 
first nationally leprescntative suivev of sexual abuse among adjudicated 
voutlr in icsidential juvenile facilities In a preparatory pilot study, BJS 
interviewed 645 vouth in nine facilities— sites that volunteeied to paitlci- 
pale in Ihe pilot and were selected leased on convenience. NeJilv tine out 
of every five vouth surveyed (19.7 percent! reported at least one no neon - 
sensual sexual contact during (he preceding 12 months or since they had 
arrived at the facility. Youth were just as likely to report abuse by stall as 
they were to report nonconsensual sexual encounters with their peers in 
the facility. These preliminary results are not necessarily an indicator ol 
rates nationally because more than a quarter of the vouth interviewed had 
been adjudicated for perpetrating a sexual assault, compared to less than 
10 percent of youth in residential placement nationally 

In conducting this research. BJS has taken advantage ol evolving 
survey technology, using laptop computers with touch screens and an ac- 
companying recorded narration to guide lespondents— especially helpful 
for individuals with limited reading abilities This method increases the 
likelihood of capturing experiences of sexual abuse among individuals 
who would be afraid or ashamed to identify as a victim in face-to-face inter- 
views Prisoners still must believe strangers' assurances of confidentiality. 
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however— d huge barrier for some— so the likelihood o( underreporting 
still exists Researchers also recognize that prevalence levels can be jrtifi 
daily elevated by false allegations BJS designs its surveys to ask questions 
of pit sonets in several dlffetem wjvs and also uses analytic tools to assess 
data lot false reports. 


FINDING 2 

Sexual abuse is not an inevitable feature of incarceration. 
Leadership matters because corrections administrators 
can create a culture within facilities that promotes safety 
instead of one that tolerates abuse. 


I n 2006. live Urban Institute surveyed 45 StJte departments of cot tec- 
lions about their policies ami practices on preventing sexual abuse and 
conducted In-depth case studies in seveial Slates. Not surprisingly, the 
surveys and case studies Identified strong lejdeiship as essential to creat- 
ing the kind ol institutional culture necessaiv to eliminate sexual abuse 
in correctional settings The Commission has defined clear standards that 
corrections administratois can and must champion to prevent sexual abuse 
and make facilities safer lor everyone— reforms in the underlying culture, 
hiring and piamoiion, and training and supervision that vanguard mem- 
bers ol the profession are already implementing 

To begin with, every correctional agency must have a written 
policy mandating zero tolerance for all forms of sexual abuse in all set 
tings, whether it is operated by the government or by a private company 
working undei contract with the government Although not mandated 
under the standards, collective bargaining agreements should feature an 
explicit commitment bom unions and their members to support a zero 
tolerance approach to sexual abuse Without It, there is Jitile common 
giound upon which to build when negotiating (he many specific policies 
and procedures to prevent and respond to sexual abuse. 

intimately, the culture ol an institution is stiaped by people not by 
policies Leaders need the light stall to create a genuine culture of Zero 
tolerance. In particular, udmtmsiiaturs must thoroughly screen all new mb 
applicants and make promotions contingent on a similarly careful review 
of each staff member's behavior on fhe job to prevent hiring, retaining, or 
promoting anyone who has engaged in sexual abuse Conducting crimi- 
nal background checks, making efforts to obtain relevant information 
from past employers to the extent permissible under law. and questioning 
applicants about past misconduct must be mandatory. Rigorous vetting 
i« not enough, however. Correctional agencies uigenilv need support in 


Leaders need fhe ngl it staff 
to o fate a genuine cultuir 
of zero tolerance. Rigorous 
vetting is ci ucial; so ai »• 
supporting and pi cimoting 
staff that demonstraie 
commitment to Dreventinj; 
sexual abuse 
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Dim uipervtfion h> che 
most effective mode ol 
supervision fin - preventing 
•exual abuse and should Ik? 
used wherever possible. 


developing competitive compensation and benefits packages so that they 
can recruit and retain appropriate stall Equally important, administra 
tors should support and promote staff that demonstrate a commitment to 
preventing sexual abuse 

Even qualified individuals need training on sexual abuse to fulfill 
then iob responsibilities. Onlv through training can staff understand the 
dynamics of sexual abuse In a correctional environment, be well Informed 
about the agency's policies, and acquire the knowledge ami skills nec- 
essary to protect prisoners front abuse ami respond appropi lately when 
abuse does occur The Commission recognizes the corrections profession's 
investment to dale in training staff and (he fruits of those efforts The 
Commission designed its standards to ensure that no facility is left behind 
and that training everywhere meets certain basic criteria. Additionally, 
the Commission lecontmeuds that the National Instiiuie of Corrections 
continue the training and technical assistance it has provided in the years 
leading up to PREA and since then and that Congress provide funding for 
this purpose 

The corollary to staff ttaining is a strong educational program for 
prisoners about their right to be sale and the facility's commitment to 
holding all perpetrators of sexual abuse- staff and inmates accountable 
Facilities must convey at least basic information during intjke in languag 
es and othei formats accessible to all prisoners. Armed with this infoima 
non, prisoners ate bettei able to protect themselves and seek help from 
stafl before abuse occurs. 

Supervision Is the core practice of anv correctional agency, and li 
must be can led out in wavs that protect Individuals from sexual abuse 
The Commission believes it Is possible to meet this standard in any facility, 
regardless ol design, through appropriate deployment ol staff Direct su 
pei vision, which featuies interaction between stall and prisoners, should 
be used wherever possible because It is the most elfeclive mode ol supervi- 
sion lor preventing sexual abuse and other types of violence and disordei 
In addition, correctional laclllties must assess, at least annually, the need 
for and feasibility ol incorporating additional monitoring equipment. Tech 
nologies are not replacements lor skilled and committed security olheets. 
but they can greatly improve what good officers are able to accomplish 
The Commission recommends that the National Institute of Corrections 
help correctional jgencies advance their use ol monitoring technologies 
and that Congtess lund this assistance 

Cross gender supervision Is Jn area in which the Commission has 
set clear standards Some of die widespread abuse that occuired in wom- 
ens prisons across Michigan in the IWOs was facilitated by rules that re 
qulred officers, Including men, to meet a dally quota of pat-down searches 
for weapons, drugs, or other contraband. Physical seatches ate necessary 
security procedures. The potential lot dbuse is heightened, however, when 
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staff ot the opposite gender conduct them In the Commission's view, the 
risks are present whether the officers are female or male Historically, few 
women worked in corrections, but this is rapidly changing. 

The Commission understands that cross-gendei supervision can 
have benefits for Incatmaied persons and staff. The Commission's stan- 
dard on this issue is not intended to discourage the practice generally or 
to reduce employment opportunities for men ot women However, snict 
limits on cross-gender searches and the viewing of pilsoners of the op- 
posite gendei who are nude oi pet forming bodily functions are necessary 
because of the inherently personal nature of such encounter*. Couit deci- 
sions have lecognixed that both male and female prisoners retain some 
tights to privacy, especially in searches of their bodies and in being ob- 
served in states ol undress by stalf of the opposite gender 

With propel leadership practices and clear policies, corrections ad- 
ministrators can foster a culture that promotes safety. The Commission's 
standards are intended to support these efforts. In addition, the Commis- 
sion recommends that the Bureau of Justice Assistance continue to provide 
grants to diverse correctional Agencies to support the development oi in- 
novative practices and progiams and that Congiess iund this impoitant 
work as well as continued research bv the National Institute of Justice on 
the nature ol sexual abuse in correctional facilities 


FINDING 3 

Certain individuals are more at risk of sexual abuse than 
others. Corrections administrators must routinely do 
more to identify those who are vulnerable and protect 
them in ways that do not leave them isolated and 
without access to rehabilitative programming. 

P reventing sexual abuse depends in part on risk assessment Unfor- 
tunately. knowledge in this area is still limited. Research to date has 
focused on vulnerabilhy to abuse bv other prisoners, rathei than by 
stall, arid on the risks foi men and boys rathei than for women and girls 
This caveat aside, some risk (actors do stand out 

Youth, small stature, and lack ol experience in correctional facilities 
appear to increase the tisk of sexual abuse bv oilier prisoners So does hav- 
ing a menial disability or serious mental illness Research on sexual abuse in 
correctional facilities consistently documents the vulnerability oi men and 
women with non-heterosexu.il orientations and transgender individuals. A 
IM2 suidv in a medium security men s facility in California, foi example, 
lound the rate of abuse was much higher among gav prisoners |4l percent! 
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evidence-based screening 
foi risk of sexual abuse 
must become routine 
nationwide, replacing the 
subjective assessments that 
many facilities still rely 
on and filling a vacuum 
In facilities where no 
targeted risk assessments 
are conducted. 


than heterosexual prisoners (9 percent! A history of sexual victimization, 
either in tire community or in the facility in which the person is incarcer 
ated. tends to make people rnoie vulnerable to subsequent sexual abuse 

Unless facility managers and administrators take decisive steps to 
protect these individuals, thev may be forced to live in close proximity or 
even in the same cell with potential assailants. When Alexis Giraldo was 
sentenced to serve time in the California correctional system, tret male- 
10 -fern ale transgeiider identity and appearance as a woman triggered a 
recommendation to place hei In a facility with Itigliei concentrations of 
ttansgettder prisoners, wlure «he might he safer Yet officials ignored the 
recommendation and sent her to Folsom Prison in 2006. where she was 
raped and beaten by two different cellmates. 

Some correctional agencies, including the Federal Bureau of Pris- 
ons and the California Department ol Coirections and Rehabilitation, now 
use written instruments to screen all incoming prisoners specifically (or 
risk of sexual assault Evidence based screening must become routine na- 
tionwide, replacing the subjective assessments that many facilities still 
lely on and filling a vacuum in facilities where no targeted risk assess- 
ments are conducted The Commission's standards in this area accelerate 
progress toward this goal by setting baseline requirements for when and 
how to screen prisoners for risk of being a victim or perpeuator of sexual 
abuse To be effective, the tesults of these screenings must drive decisions 
about housing and programming. Courts have commented specifically on 
the obligation of correctional agencies to gathei jnd use screening infor 
rnatlon to protect prisoners from abuse. 

The Commission is concerned that correctional facilities mav relv 
on protective eusiodv and other forms of segiegatlon (Isolation oi solitary 
confinement! as a default form of protection And the Commission learned 
that desperate prisoners sometimes seek out segregation to escape Jttack 
eis Serving time under these conditions Is exceptionally difficult and 
takes a toll on mental health, particularly ii the victim has a prior history 
of mental illness Segregation must be a last resort and interim measure 
only The Commission also discourages the creation of specialized units 
lor vulnerable groups and specifically prohibits housing prisoners based 
solely on their sexu.il orientation or gender identitv because it can lead to 
demoralizing and dangerous labeling. 

The Commission is also concerned about the effect of crowding on 
efforts to protect vulnerable prisoners fiom sexual abuse Crowded facill 
ties are harder to supervise, and crowding svsternwide makes it difficult to 
carve out sale spaces lot vulnerable prisoners that are less restrictive (hart 
segregation. When Timothy Taylor was incarcerated in a Michigan prison, 
internal assessments suggested that he was likely to be a target of sexual 
abuse because of Ills small size— he was five feel tall and 120 pounds— 
and diminished mental abilities, vet ire was placed In a prison dormitory 
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to save bed space lor new arrivals Shortly thereafter, he was sexuallv as 
sjulted by another prisoner 

According to the Bureau ol Justice Statistics, 19 States and the Fed 
eial system weie operating at more than 100 percent of their highest capac 
itv in 200? An equal number of Stares operated at somewhere between 90 
and 99 percent of capacity. When facilities operate at or beyond capacity, 
prisoners also have fewer oi no opportunities to participate in education. 
)ob training, and oihei pi ogt a mining. Idleness and the stress ol living in 
crowded conditions often lead to conflict. Meaningful activities will not 
end sexual abuse, but thev are part of the solution It is critical that law- 
makers tackle tin? problem of overcrowding If facilities and entire systems 
ate forced to operate beyond capacity and supervision is a pale shadow of 
what it must be, our best efforts to identify and protect vulnerable indi- 
viduals will be stymied. 

Classification has evolved from little more than ad hoc decisions to 
an increastnglv objective, evidence based process Although knowledge 
about the itsk factors associated with sexual abuse is far from complete, 
corrections adminisiratois can identify and protect many vulnerable indi- 
viduals horn abuse 


Cmwdwl facilities are f mrcfar 
co supervise, and doweling 
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FINDING 4 

Few correctional facilities are subject to the kind of 
rigorous internal monitoring and external oversight that 
would reveal why abuse occurs and how to prevent It. 
Dramatic reductions in sexual abuse depend on both. 

T he must effective prevention efforts are targeted interventions that 
tellect where, when, and under what conditions sexual abuse or- 
curs. Sexual abuse incident reviews, as required under the Commis- 
sion's standards, produce the kind of information administiatots need to 
deplov staff wisely, safelv manage high-risk ateas. and develop more effec- 
tive policies and procedures A number ol State departments of corrections 
already conduct some type of review 

Couectional agencies jIso must collect uniform data on these Inci 
dents, including at least the data necessjry to answer all questions on the 
most teccni version of the Buteau of Justice Statistics Sutvey on Sexual 
Violence In aggregate form, the data can reveal impoitant patterns and 
trends and must iorm the basis ior corrective action plans that, along with 
the aggtegated data, ate released to the public Transparency is essential 
Even the most rigorous internal monitoring, ho we vet. is no substitute 
lot opening up couectional facilities to outside review. The Commission 
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requires detailed, robust audits ol its standards by independent auditors at 
least every 3 years The auditor must be pt equalised through the If .5. De 
partment uf Justice to per form audits competently and without bias. The 
Commission recommends that the National Institute of Corrections design 
jnd develop a national training progiam foi auditors and that Congress 
provide funding specifically for this purpose. 

The Commission also suppoits external oversight beyond ihe man- 
datory audits In particular, the Commission endorses tire American Bai 
Association's 2006 resolution urging Federal. State, and territorial govern- 
ments ro establish independent public* entities to regularly monitor and 
report on tire conditions in correctional laclliiies operating within their 
(urisdiction. Ovetsiglu by Inspectors general, ombudsmen, legislative com 
mittees, or other bodies would work hand-in-hand with regular audits ol 
the Commission's standard* 

Courts provide a crucial role, especially when athei modes ol over- 
sight tail Civil court cases can spark reforms reaching far beyond the indi 
vtdual plaintiffs to protect other prisoners The Commission is convinced 
dial the Prison Litigation Reform Act (PLRA) that Congress enacted in 
1996 has compromised the regulatory role of the courts and the ability ol 
incarcerated victims of sexual abuse to seek justice In cowl Under the 
PLRA, prisoners' claims in court will be dismissed unless they have ex 
hausted all “administrative remedies" available to them Within the facility 

In testimony to a House Judiciary Subcommittee, Garrett Cunning 
ham recalled, “At first, I didn't dare tell anvone about the rape I would 
have had to file a first prison grievance within 15 days |to begin the pro- 
cess of exhausting the facility's administrative remedies) Even If I had 
known, duiing those first is days, mv onlv thoughts were abour suicide 
ami bow to gel myself into a sale place so 1 would not be raped 
again ” The Commission recommends that Congress amend two aspects 
ol the PLRA for victims of sexual abuse the requirement that prisoners ex 
haust all internal administrative remedies before their claims can proceed 
in court and the requirement to prove physical injury to receive compen 
satory damages, which (ails to take into account the very real emotional 
and psychological injuries that often follow sexual assault. In the mean 
time, correctional agencies must deem that victims of sexual abuse have 
exhausted their administrative remedies within 90 days alter the abuse is 
reported -or within 48 Irours in emergency situations regardless of who 
reports the incident and when it allegedly occurred 

Corrections administrators need robust mechanisms and systems 
to monitor their facilities, identify problems, and implement reforms. They 
must apply that discipline internally ami accept it from outside. The Very 
nature of correctional environments demands that the government and 
the public have muliiple ways to watch over correctional settings and in 
tervwK' when individuals are at nsk 
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FINDING 5 

Many victims cannot safely and easily report 
sexual abuse, and those who speak out often do so to no 
avail. Reporting procedures must be improved to instill 
confidence and protect individuals from retaliation 
without relying on isolation. Investigations must be 
thorough and competent. Perpetrators must be held 
accountable through administrative sanctions and 
criminal prosecution. 

E ven prisoners ate willing to report abuse, then accounts are 

not necessarily taken set uni sly and communicated to appiopiiate 
officials within the facility. "When I told one of the guards I misted 
how hied t was of putting tip with abuse (by other youth in a Hawaii facil- 
ityj, he told me lo (list ignore it," Cvtyiia Pasion told the Commission. Ac- 
cording to a 2007 survey ol youth in custody by the Texas State Auditor's 
Office. 65 percent ol twenties surveyed thought the grievance system did 
not work 

Changing that dynamic begins by providing easy ways (or individu 
als to report sexual abuse they have experienced or know about, backed 
up bv dear policies requiting staff and administrators to act on every alle- 
gation Although some coirectiona! systems and Individual facilities have 
made great strides in this area in iccent years, the Commission's standards 
guarantee that all prisoners can easily report abuse, that staff are required 
to teport abuse, and that lepoits are taken seriously In every facility acioss 
the count! v A ser lous tesponse to every report of sexual abuse is also the 
best way to handle any false allegations 

Victims and witnesses often are bullied into silence and haimed 
II they speak out In a letter to the advocacy organization Just Detention 
International, one prisoner conveyed a chilling threat she received from 
the male officer who was abusing her 'Remember if you tell anyone any- 
thing. you'll have to look over vnur shoulder Ibr the rest of vow hie " Ef- 
forts to promote reporting musi be accompanied by policies and protocols 
to protect victims and witnesses horn retaliation. And because some incar 
cerated individuals will ne\ r er be comfortable repotting abuse internally, 
facilities must give prisoners the option or speaking confidentially with a 
crisis center or other outside agency 

Facilities have a duty to thoroughly investigate even' allegation of 
sexual abuse without delay and to completion, icgaidless of whether oi not 
the alleged victim coopeiates with investigators. Six years after the passage 
ol PREA. many statewide correctional systems and individual facilities now 
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have policies, protocols, and trained staff in place to investigate allegations 
of sexual abuse. Yet there are still facilities- particularly those that confine 
juveniles, those under the umbielia of community corrections, and smaller 
jails— that lag behind in this ci octal area The Commission's standard 
establishing the duty to Investigate is followed by a detailed standard to en- 
sure the quality ot investigations. Unless investigations produce compelling 
evidence, correction* administrators cannot impose discipline, ptosmuors 
will not indict, and juries will not convict abusers. 

In particulat. when the sexual abuse has occurred lemttlv attd the 
allegation is rape, facilities must offet female ami male victims a forensic 
exam by a specially trained professional. An evaluation ol sexual assault 
muse examiner I.SANEI piograms published In 2003 by the National Inst! 
tine of Justice found that they Improve the quality of forensic evidence and 
increase the ability of law enforcement to collect information, file ch.uges. 
and prosecute and convict perpetrators while also providing bettei emei • 
gency health care Correctional faculties must also implement a proto 
col that dictates how to collect, maintain, and analyze physical evidence 
and that stipulates the responsibilities of the forensic examiner and other 
responders— drawing on "A National Protocol for Sexual Assault Medical 
Forensic Exaroinauons. Adults/Adolescents" created by the Department of 
Justice in 2004 to improve investigations of sexual abuse in the community 
To facilitate the implementation of this standard, ihe Commission recom- 
mends that the Department of Justice adapt the protocol specifically for use 
in correcuonal facilities nauonwide 

The work of investigating sexual abuse in a correctional enviion- 
ment is complex, icqunlng skill and scnsttiviiv According to a icport pub 
lished in 2007 bv the National Institute of Collections, many sexual abuse 
investigators are so unfamiliar with the dynamics inside a correctional 
facility that they cannot operate effectively Because the deficits in some 
jurisdictions are so gieat, the Commission s standard in this area requires 
facilities to ensure that Investigators are trained in up-to-date approaches 
and specifies certain minimum training requirements And whenever cor 
recttonal agencies outsouice investigations to focal law enforcement agen- 
cies. they must attempt to forge a memorandum oi understanding with the 
agency specifying its role and responsibilities Investigators do not wotk 
alone; any report of sexual abuse in a correctional facility must also trigger 
jn immediate response from security staff; forensic, medical, and mental 
health care practitioners, and the head ol the facility To meet the needs 
of victims while conducting a thorough investigation, these professionals 
must coordinate their efforts. 

No national data have been collected on how often conectional 
facilities investigate reported abuses, and there Is no body of research 
describing tlve quality of those investigations. But correctional facilities 


12 


HmTlOltAL POISON TMPE ELIMINATION COMMISSION »EPH*il 



112 


substantiate allegations of sexual abuse at very low rates According to the 
Buieau of Justice Statistics, facilities substantiated iust 17 petcent of ail 
allegations of sexual violence, misconduct, and harassment investigated 
in 2006. In 29 percent of the alleged Incidents, investigators concluded 
that sexual abuse did not occur Bui in the majority of allegations <55 
percent! investigators could not determine whether oi not the abuse oc 
cuned Substantiation rales hi some states are considerably lowei than the 
rate nationally Standards that mandate investigations and improve tlveir 
quality should increase the proportion of allegations In which the finding 
is definitive and perpetrators can be held accountable 

Despite that (act that most incidents of sexual abuse constitute 
a ciime in all 50 States ami under Federal law. very few per pet id ton ol 
sexual abuse in correctional settings aw prosecuted Only a fraction of 
cases are relerred to prosecutors, and the Commission repeatedly heard 
testimony that prosecutors decline most of these cases Undoubtedly, some 
investigations do not produce evidence capable of supporting a successlul 
prosecution But other dynamics may be at play: some prosecutors may 
nor view incarcerated individuals as members of the community and as 
deserving of their services as any other victim of crime 

Allegations of sexual abuse must also uiggei an internal adminis 
native investigation, and when the allegations are substantiated, the per 
pet raio i must be disciplined Until more cases ate successfully prosecuted, 
manv Inmate and staff perpetrators of serious sexual abuse will be subject 
only to administrative discipline, making sanctions especially important 
ludividuals conducting administrative Investigations must base their con 
elusions on whdt the “prepondeunce ol the evidence" shows — j standard 
less stringent than that requited to convict sumcone of a crime but ad- 
equate to protect individuals from being labeled as perpetrators and sane 
Honed internally without cause 

Sanctions must be talr. consistent, and sufficiently tough to deter 
abuse It is crucial that labor and management reach agreements that al 
low reassigning officers during an investigation when safety is at Issue 
and appropriate sanctions for stall perpetrators Prisoners should never be 
punished (or sexual contact with staff, even if the encounter was allegedly 
consensual The power imbalance between stall and prisoners vitiates the 
possibility of meaningful consent, and the threat ot punishment would 
detei prisoners Irani reporting sexual misconduct by staff 

Everyone who engages in sexujl abuse in J correctional setting 
must be held accountable foi their actions. There has been too little 
accountability for too long The Commission's standards in these areas 
encourage inc.ucei.ited individuals and staff to report abuse jnd requite 
correctional facilities to protect those who speak out. conduct effective 
investigations, and ensure appropriate punishment 
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FINDING 6 

Victims are unlikely to receive the treatment and 
support known to minimize the trauma of abuse. 
Correctional facilities need to ensure immediate and 
ongoing access to medical and mental health care and 
supportive services. 


The psychological effects 
of seKual abuse can 
re-trautnatize victims for 
years following an assaulu 
and studies snow that 
victim* have more physical 
health problems than non 
Abused h itlividlulk 


A s corrections administrators work to cieat«? .1 protective environment 
in the facilities. ihev manage. they also have a legal dutv lo ensure 
that when sysiems fall and abuse occurs, victims have access to ap 
piopsiate medical and mental health services Healing Horn sexual abuse is 
dllltcult; without adequate treatment, recovery may never occur 

Although sexual abuse typically leaves few visible scars, most vie 
tints report persistent, il not lifelong, mental and phvsic.il repercussions 
After Sunday Oaskalea was abused on multiple occasions bv stall and 
other inmates in the District of Columbia jail, site became crippled bv leai 
and anxiety. She slept only during the day, afraid of what might happen to 
hei at night Even after being released, Daskalea suffered horn insomnia, 
struggled with eating disorders, and spent months emotionally debilitated, 
withdrawn and depressed At jge 18. Chance Martin was sexually jbused 
while incarcerated in the Lake County Jail In Crown Point. Indiana "I've 
abused drugs and alcohol and tried to kill rovsrif on the installment p|jn,‘ 
Marlin told the Commission. 

The psychological aftereffects of sexual abuse are well document 
ed They include posiuaumattc stress disorder, anxiety disorders, fear ol 
loud noises or sudden movements, panic attacks, and intense flashbacks 
to the traumatic event Each of these consequences alone has the ability to 
re-Uflumatize victims for vears The trauma can also lead to serious medl 
cal conditions, including cardiovascular disease, ulcers, and a weakened 
immune system. Studies Indicate lhat sexual abuse victims have poorer 
physical lunctioning In general and more physical ailments than non 
abused individuals, even alter controlling lor emotional disturbances such 
as depression. In addition, many victims are physically injured during the 
course of a sexual assjult. A study of incarcerated men showed that more 
thjn lull of all sexual assaults resulted in physical injury Moreover, the 
studv found that Internal injuries and being knocked unconscious were 
more common outcomes of sexual abuse than of other violent encounters 
in ptlson 

Exposure lo HIV and otlrei sexually transmitted infections are oth- 
er potential consequences ol sexual abuse Michael Stacker tesied ttega 
tive for HIV when he was admitted to the Menatd Correctional Centei itj 
Illinois, but approximately I year later, alter being raped multiple limes bv 
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other prisoners, he Jested positive According to testimony beiore the Com 
mission, the Centers for Disease Control and Prevention (CDCI lacks data 
to assess the extent to which sex in correctional facilities, whether rape or 
consensual, contributes to the high prevalence of HIV In prisons and jails 
One C DC study did find that individuals In confinement may contract HIV 
in a variety of ways, including sexual contact. 

Because of the disproportionate representation of minority men and 
women in correctional settings, n is likely that the spread of these diseases 
in confinement would have an even greater Impact in minority communi- 
ties. As such, (Ire Commission recommends that Congress ptovide funding 
to appropriate entitles for research into whether consensual and/or non- 
consensual sexual activity in the cottectional system plays a role in infect- 
ing populations outside of corrections with HIV/AIDS and other sexually 
transmitted infections 

It has been more than three decades since the Supreme Court estab- 
lished in Estelle v. Gamble that deliberate indifference to the health of pris- 
oners is a lorm of cruel and unusual punishment Since then, correctional 
agencies have snuggled, and sometimes tailed with tragic results, to meet 
the medical and mental health care needs of a large and often 111 prisoner 
population. Correctional health care is underfunded nearly everywhere, 
and most lacilities are in dire need of additional skilled and compassionate 
health caie practitioners. Recently, independent leseaichers analyzed the 
Buieau of Justice Statistics* 2002 survey of jail inmates and 2004 survey of 
Stare and Fedeial prisoners and found that many prisoners with persistent 
problems had never been examined by a health care professional in the 
facility where they were Incarcerated. The falling was much worse in falls 
than in prisons (»8 percent of jail Inmates with medical problems repoited 
never being examined, compared with M percent ot Federal prisoners and 
20 percent of State prisoners 

Given the potentially severe and long-lasting medical and mental 
health consequences of sexual abuse, facilities must ensure that victims 
have unimpeded access to emergency treatment and crisis intervention 
and to ongoing health cate for as long as necessary- care that matches 
what is generally acceptable to medical and mental health care prolession 
als. Because some victims ieel pressure to conceal abuse, all health care 
practitioners must have the training to know when a prisoner s mental or 
physical health problems might indicate that abuse has occurred 

Health care practitioners working in correctional facilities, like all 
staff, have a duty to report any indications of sexual abuse and must alert 
prisoners Jbout their duty betore providing treatment. Confidential treatment 
is not in the best interest of the victim or the safety ol the facility. At the 
same time, they must provide caie regardless oi whether the victim names 
the perpetrator. Without such a policy, sexual abuse victims may decide that 
the risk oi retaliation is loo great and choose not to seek treatment. 
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Because some victims will never leel comfortable or sale disclosing 
their experience ot sexual abuse to a corrections employee, agencies musi 
give prisoners information about how to contact victim advocates and otli 
er support services In the community— underscoring that then com mu 
nlcations will be private and confidential to the extent permitted by law 
Collaborations with coinmunitv bjsed service providers can also increase 
the likelihood that victims of sexual abuse ate supported as thev transition 
from a conection.il facilnv back to then Itome communities 

For some victims of sexual abuse, cost may be a ban lei to treat 
ment. In the majority of States, legislatures have passed laws authorizing 
correctional agencies to charge prisoners for medical cate— fees as little as 
S5 that ate beyond the means of many pi isonet s. Under the Commission's 
standards, agencies must provide emergency care to victims ol sexual 
abuse free ol charge Additionally, tire Commission encomages correction 
al svslems to define common and persistent alterefiects of sexual abuse as 
chronic conditions and to exempt them Irom lees 

Financial barriers to treatment come in other forms, as well Guide- 
lines lor distributing funds provided under the Victims ol Crime Act 
fVOCA) prohibit serving any incarcerated persons. Including vtcums ol 
sexual abuse Similarly, giants administered under the Violence Against 
Women Act (VAWA) cannot be used to assist anyone convicted of domes 
uc ot dating violence, sexual assault, ot stalking. All survivors ol sexual 
abuse need and deserve treatment and suppoit ser vices. The Commission 
recommends that the VOCA gtam guidelines be changed and that Con 
gress amend VAWA 

Unimpeded access to ueatment bv qualified medical and mental 
health care practitioners and collaboration with outside providers are critl 
cal to ensuring that victims of sexual abuse can begin to heal 


FINDING 7 

Juveniles in confinement are much more likely than 
incarcerated adults to be sexually abused, and they 
are particularly at risk when confined with adults. To 
be effective, sexual abuse prevention, investigation, 
and treatment must be tailored to the developmental 
capacities and needs of youth. 

A dallv snapshot of Juveniles In custody In 2006 showed that ap- 
proximately 93.000 youth were confined In luventle residential fa- 
cilities in the United Slates and more than hall of them were iri 
years or younger. Preventing, detecting, jnd responding fo sexual abuse in 
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these facilities demands age appropriate interventions The Commission's 
set of standards for juvenile facilities parallels those tor adult prisons and 
jails, with modifications to reflect the developmental capacities and needs 
of voutli, 

When the State exercises custodial authority over children, “its re- 
sponsibility to act in the place of parents (In U\v fuirnth) obliges it to take 
special cate." Youth mav pass through the justice svstem once or twice, 
never to return Yet if thev are sexually abused, they may llw with lifelong 
consequences that can include persistent menial Illness and tendencies 
towatd substance abuse and ciiminalitv. Juvenile justice agencies thus 
have a responsibility and a challenge prevent sexual abuse now, or risk 
long-term consequences for victims. 

Rates of sexual abuse appear to be much higher lor confined youth 
than they are tot adult prisoners. According to the Bureau of Justice Statistics 
(BJS), the rate of sexual abuse In adult facilities, baser! only on suhstanti 
.tied allegations captured in facility records, was 2 91 pet 1,000 incarcer 
ated prisoners in 2006 The parallel tate in juvenile facilities was more 
than five times greater 16 8 per 1.000. The actual extent of sexual abuse in 
residential facilities is still unknown BJS is currently conducting the first 
nationally representative sutvev of confined youth 

Juveniles are ill equipped to respond to sexual advances by older, 
mote cxpcncnccd youth or adult caretakers Based on reports ot rampant 
physical violence and sexual abuse in a juvenile correctional facility in 
Plainfield, Indiana, the U S Depot tment of Justice began investigating 
conditions of confinement in 200*1 Investigators were shocked bv the age 
and slzedlspaiitv between many of the vouih involved. Youth as old as Id 
were assaulting or coercing children as young as 12, children weighing as 
little as 70 pounds were sexuallv abused by youth outweighing them hv 
100 pounds. 

Simply being (emale is a risk factor Ciris are disproportionately rep 
resented among sexual abuse victims According to dala collected bv BJS in 
2005-2006. 36 percent of all victims in substantiated incidents of sexual vlo 
lence wete lent ale. even though girls represented only 15 percent of confined 
youth in 2006 And they are much more at risk of abuse by staff than by their 
peers. Pervasive misconduct at a residential facility (or girls in Chalkville. 
Alabama, beginning in 1994 and continuing through 2001. led 49 girls to 
bring charges that male stall had fondled, taped, and sexually harassed 
them Abusive behavior is not limited to mjle stall In 2005, the Department 
of Justice (ound that numerous female staff in an Oklahoma juvenile facility 
foi boys had sexual relations with the youth under their care 

Youth are also vulnerable to sexual victimization while under juve- 
nile justice supervision in the community. Neatly half <48 percent) of the 
more than l.l million youth who received some juvenile court sanction in 
2005 were placed under the supervision of State, local, or county probation 
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othceis or counselors. A 5frvear old man who had served as a youth proba 
lion officer lor II years with the Oregon Youth Authority was convicted ol 
sexually abusing boys in his care, including a 14 vear old mentally disabled 
boy with attention defldl/hyperactivity disoidet Victims and tlieir families 
had complained for years about this officer, but officials took no action 

Stall training and supervision are crucial. Staff need to understand 
(lie distinctive nature of sexual abuse Involving children and teens and its 
potential consequence*. Their responsibilities— Including a duty to report 
anv Information about abuse— must be clear, and they must be informed 
that they will be held accountable for theft actions and omissions Admin 
istrators must uphold these policies and ensure that every report of abuse 
is promptly investigated 

Although research has yer 10 pinpoint tire characteristic* ol youth 
who are ar greatest risk ol being victimized or perpetrating sexual abuse in 
juvenile facilities, many ol the (actors associated with vulnerability to sex 
ual abuse among adults also appear to place juveniles at risk. In addition to 
screening all vouth, facilities can take a simple step to protect youth from 
sexual abuse encourage all residents during Intake to tell staff if they (eat 
being abused This message, combined with affirmative statements about 
tire facility's commitment to safety and zero loletance o! sexual abuse, 
makes it more likely that vulnerable youth will seek protection when they 
need U — before an assault occurs. Youth may be segregated only as a last 
re mi it and (or short periods of ume when less restrictive measures arc in 
adequate to keep them safe. 

Reducing sexual abuse also requires creating conditions that en- 
courage youth to teport abuse Internal reporting proccduics must be 
simple and secure, victims and witnesses must have unimpeded access to 
their families, attorneys, nr other legal representatives, and facilities must 
provide parents and lawyers with information about the rights of residents 
and internal grievance procedures. Because many youth fail to recognize 
certain coercive and harmful behaviors as “abuse." juvenile facilities must 
improve sexual education programs and sexual abuse prevention curricula 

Youth who perpetrate sexual violence in juvenile facilities present 
a challenge lor facility administrators who must apply developmental!** 
appiopriate interventions They may need treatment as much as. or more 
than, punishment Studies have shown that youth who commit sexudl 
offenses typically have a history of severe family problems Correctional 
medical and mental hejlih practitioners must be trained to recognize the 
signs of sexual abuse and to provide age-apptopil.tte treatment And be- 
cause young victims may lack the confidence to seek help liom corrections 
staff, they must have access to victim advocates in the community to en 
sure that thev ate not left without support and treatment, 

More than any other group of incarcerated persons, youth incur 
cetated with adults ate probably at ihe highest risk for sexual abuse. 
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According to BJS, 71 percent ol all victims in substantiated incidents oi 
violence perpetrated by prisoners in adult facilities in 2005 were under 
the age of 16 Datj collected by BJS in 21)06 show that on any given day. 
almost 8.500 youth under the age of IB are confined with adult* in prisons 
and jails. Civil lights attorney Deborah La Belle told the Commission that 
80 percent of the 420 boys sentenced to life without parole in Michigan. 
Illinois, and Missouri reported that, within tin* hist year of then sentence, 
they had been sexually assaulted by at least one adult male prisoner. Be- 
cause ol the extreme risk of sexual victimization for youth in adult facili- 
ties. the Commission urges that individuals muter the age of 18 be held 
separately ftoin the general population 

The Commission's inquiry into the sexual abuse of youth in ju- 
venile justice and adult corrections has revealed disturbing inlornration 
about its prevalence, gravity, and consequences Hope lies in the fact that 
necessary precautions and remedies are clear and rehabilitation remains a 
guiding principle in the field ol juvenile justice 


FINDING 8 

Individuals under correctional supervision in the 
community, who outnumber prisoners by more than 
two to one, arc at risk of sexual abuse. The nature and 
consequences of the abuse are no less severe, and it 
jeopardizes the likelihood of their successful reentry. 


B y the end ol 2007. there were more than 5 I million adults under 
correctional supervision in the community, eithei on probation 
or parole, and the numbers are glowing They too are at risk ol 
sexual abuse As both Federal and State governments attempt to reduce 
incarceration costs in the lace of looming deficits, the nurnbei of individu- 
als undo some form of community supervision— before, alter, or in lieu 
of confinement— is likely to rise. Despite the number of individuals under 
super vision in the community, there is a lack of research on this popula- 
tion. and responses to PREA have been slow to take toot in ibis area of 
cartertfons. The Commission has developed a lull set of standardsgovern- 
ing community corrections 

Community corrections encompasses a diverse array ol agencies, 
facilities, and supervision structures on the Federal, State, and local levels 
Supervision can occur in halfway houses, prerelease renters, treatment 
facilities, aiul other residential settings. Nonresidential supervision can 
include probation, parole, pretrial supervision, court mandated substance 
abuse treatment court diversionary programs, day reporting centers. 


Command y coitficnom 
agencies, just like prisons 
and jails, have a special 
responsibility v> protect Cbe 
individuals they supervise 
irons sexual abuse 
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Drawing and maintaining 
bounds, les is a challenge 
even for community 
corrections staff with the 

best intentions, and the 
autonomous natuie of tliwr 
work makes it easier to 
cui ivi-.il sexual nusem idilct 


community service programs, probation belore judgment, furloughs, elec 
ironic monitoring, and home detention 

As in other correctional settings, courts have found that sexual 
abuse in community corrections violates the Eighth Amendment of the 
U.S Constitution prohibiting cruel and unusual punishment As a tesult. 
community collections agencies, like prisons and jails, have a special 
responsibility to protect the people they supervise Courts also have de 
tet mined rh.it the authority staff have ovei (he irullvlduals tliey monitor 
makes a truly consensual sexual relationship impossible. Community cot 
lections agencies are accountable for sexual abuse incidetiis, regardless ol 
whether the circumstances in which (he abuse occurred were inulei the 
direct control of (lie agency or a separate organization working undei con- 
tract wilh the agency Anyone in a supervisory position ran lie held liable 
lor abuse. For example, in Smith e, Qtehmn Pamela Smith was In jail Inn 
participating in a work release program. Hei supervisor on the job sexually 
assaulted Iter, and the court ruled that important "penological responsibili 
ties" had been delegated to him 

Although individuals undei correctional supet vision in live com 
muiuiy may experience sexual abuse at die hands of oilier supervisees, 
die dynamics of supervision make them particularly vulnerable to abuse 
by staff. Coercion and threats carry great weight because individuals un 
dei supervision are typically desperate to avoid being incarcerated Staff 
also have virtually unlimited access to the individuals tliev supervise, 
sometimes In private and intimate settings In Ramsev County, Minne 
sou. for example, a male community corrections officer visiting a former 
prisoner's apartment to discuss hei failure in a diug treatment program 
instead requested and had sex with hei 

The diverse roles and obligations of staff present risks. Thev operate 
as enforcement olficers in the interest of public safely and also function as 
counselors and social workers Drawing and maintaining boundaries is a 
challenge even lor staff with the best intentions Moreover, because com 
mnnity corrections staff operate with significanilv less direct supervision 
than their counterparts in secure facilities, it is easier tor them to conceal 
sexual misconduct Clear policies tooted in an ethic ol zero tolerance lot 
sexual abuse coupled with good training can mitigate these dangers by 
giving staff the direction, knowledge, and skills they need to maintain 
jppiopriate relationships with the individuals they supervise Of course, 
preventing sexual jbuse begins with hiring the right statl. 

Although community corrections agencies face significant chal- 
lenges in preventing abuse, they may have advantages in responding 
to victims By definition, community corrections agencies tend to have 
access to skilled professionals and other resources that are beyond the 
reach of many secure cot rect Iona I facilities, especially piisorts sited in re 
mote locations. For example, coordinated sexual assault response teams. 
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Widely recognized as an optimal way to respond to incidents ol sexu- 
al abuse, exist in many communities anJ mav be available to paitner 
with local correctional agencies Partnerships with victim advocates and 
counselois in the community also cnsute that people under correction*! 
supervision are able to disclose abuse and receive treatment confiden- 
tially, ii thev so choose Some individuals undei supervision will disclose 
abuse that occutred while they wore Incarcerated. Agencies must tepoit 
just abuse to lire (acuities where the abuse occulted This is necessary 
to trigger an investigation and also to improve Hie accutacy ol lacllity 
records and provide insights on reasons inratceiated victims oi sexual 
abuse remain silent. 

The mission of community corrections is centered on helping of- 
lendets establish productive and law-abiding lives Protecting them Irom 
sexual abuse and helping victims recover from past abuses is an essential 
pan ot that mission 


FINDING 9 

A large and growing number of detained immigrants are 
at risk of sexual abuse. Their heightened vulnerability 
and unusual circumstances require special interventions. 


P ieventing, detecting, and responding to sexual abuse ol immigiants 
in custody require special measures noi included in the Commis 
sion s standards lor correctional ladliiies These measures are con- 
tained in a set of supplemental standards that apply to anv lacllity that 
houses individuals detained solely because their right to remain in the 
United Slates is In question. The Commission's work in ihis area advances 
effotts bv U S. Immigration and Customs Enforcement lICE) to protect do 
tainces from sexual abuse 

In the 15 years from 1994 to 2009. the numbei ot immigiants held 
In detention pending a judicial decision about theii legal light to remain in 
the United States increased nearly 400 percent. For the 2009 fiscal year, ICE 
has budgeted enough monev to detain 33.400 pcuple on anv given night 
and mote than 400,000 people over the course of the year The population 
of immigration detainees includes adults, thousands of "unaccompanied" 
child ten. and whole families confined logethei 

The prevalence of sexual abuse among immigtalion detainees Is 
unknown and h-vs yet to receive ihe attention and research it merits, but 
accounts of abuse by other detainees and stafl have been coming to light 
fot more ihnn 20 years, Manv factors— personal and circumstantial, alone 
or in combination-make immigration detainees especially vulnetable to 


Poi die 2009 fiscal year, 1C? 
expects to detain 33.400 
people on any given night 
and more rhan 400,000 
over the course of the ye.ii. 


E tEOUTIVE SUUM4B1 


21 



121 


Tlif? tear of deportation 
is a tool *r» the bands 
of abusive officers, 
both to coerce se* and 
to Mlenoe victims 


sexudl abuse One ol (be most pervasive factor is social isolation fndl 
viduals are often confined far front family or friends and may not speak 
the language of other detainee* or staff. Those who have already suffered 
tcirifving experiences in their home countties or in the United Slates can 
be almost defenseless by the time they are detained and may even expect 
to be abused 

Pi event mg abuse requires precautions beyond those mandated for 
oilier pi i sorter $ In particular, when Immigration detainees ate confined ill 
ordinary prisons, jails, amt lockups— a common practice— they must be 
boused apart from the general population, hut they should not he placed 
in segregation Depending on die conditions In ptoiective custody cells 
ami units, the expet ience can enhance the feeling of aloueness already 
common among immigration detainees and lead to depression and other 
problems. 

families who ate in ICE custody are currently detained in several 
facilities in the United States Slavs are not always brief women with chil- 
dren. including babies and toddlers, may be detained for davs. weeks, or 
even months In testimony before a congressional subcommittee on immi 
giatlon. Texas Representative Sheila Jackson noted that families in these 
facilities often are "deprived of the right to live as a family unit, denied 
adequate medical and mental health care, and face overly harsh dfsciplin 
ary tactics “ Facilities face tile challenge of protecting residents of all ages 
from sexual abuse while also preset ving family unity. One specific chal- 
lenge is ensuring that both adults and children can teport sexual abuse 
in a confidential manner, which is especially important (or situations In 
which children are at i Isk of abuse within the family unit. 

Because immigration defainees are confined bv the agency with the 
power to deport them, officers have an astounding degree of leverage— 
especially when defainees are ooi well informed of their right* and lack 
access to legal counsel The Commission learned that officers have propo 
sitioned women whose cases they control, telling them that If they want to 
he released they need to comply with their sexual demands. The fear ol de 
portation cannot be overstated and also functions lo silence many individ 
uais who are sexually abused Those brave enough to speak out may face 
retaliation, After women detainees at the Kiome immigration detention 
facility in Miami reported sexual abuse by staff, several of them wrote. 

We are afraid. each time one of us is interviewed by investigating 
officers [S|ome of the women who have given statements have either 
been transferred 01 deported to then countries.” Transfers can completely 
derail the complaint process, which has lasting consequences foi victims 
who may be eligible for a special visa to remain in the United States. When 
staff cannot protect victims and witnesses in the facility wlieie (Ire abuse 
occurred. ICE must consider releasing and monitoring them in the com- 
munity during the course of the Investigation. 
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There also me institutional barriers that block or discourage vie 
tints and witnesses from reporting abuse. Grievance procedures can seem 
impossibly complex, especially for detainees who speak languages other 
than English 01 Spanish. A 2006 audit by the U S. Department of Homeland 
Security's Office of the Inspector General revealed that detainees often do 
not receive information on lepoiting abuse and other grievances In a Ian 
guage they can understand 

Although detainees have per iodic contact with immigration fudges, 
those judges have no jurisdiction over the conditions of (heir detention 
Even advocacy groups in the local community mav lack the language skills 
and cultuial competency to assist them. Detainees need access to outside 
entities able and authorised to receive and respond to reports oi sexual 
abuse. Specifically, facilities must provide immigration detainees with ac- 
cess to telephones with free, preprogrammed numbers to ICE'S Office lor 
Civil Rights and Civil Liberties and to the Department of Homeland Secu- 
rity's Office of the Inspector General They also must have access to tele- 
phones to contact diplomatic or consular personnel from then countries of 
citizenship, along with a list of those phone numbers. 

Detainees who are victims of sexual abuse also need a lifeline to 
outside organizations with exper ience counseling immigrant victims of 
crime and assurances that their communications with outside advocates 
ate confidential to the extent pci nulled bv law At the same time, facili- 
ties must still ensure lhat then own staff have the training to tespond In 
culturally appropr iate wavs to sexual abuse 

Protection for all tmtnigiaiion detainees and set view lot victims of 
sexual abuse aie not what they should be And little is known about ihls 
fast growing area of confinement, one in which preventing, detecting, and 
responding to sexual abuse is especially challenging 


More than other mcarccracnl 
victims of sexual abuse, 
immigration detainees depend 
on outside entities for help— 
from consulates to counselors 
who specialize in assisting 
immigrant victims of a iine. 


T he Commission sunsets 60 days following the submission of its re 
port and standards to Congress, the President, the Attorney General, 
and other Federal and State officials. The real work of implementa- 
tion begins then, particularly on the pait of the Attorney General and his 
stall. Within a year of receiving the Commission s report and standaids. 
the Attorney General Is tiK|urrcd to promulgate national standaids for 
the detection, prevention, reduction, and punishment of detention facility 
sexual abuse. 

The Commission recommends that the Attorney General establish 
a PREA Advisory Committee pursuant to the Federal Advisory Committee 
Act of 197* The purpose of the Advisory Committee is to assist tire Attor- 
ney General with the promulgation ol the PREA standaids and thereafter 
assess their implementation and propose amendments as needed to in- 
crease their efficacy The Commission also recommends that the Attorney 
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The Cnmmiwion I i.is seer, 
ideas transfoimed 
into actions thai 
have the potential to 
improve safety. Tltis is 
lun the beginning. 


Ceneral create a full-time Special Assistant lor PREA within Ihe Office ol 
the Deputy Attorney General The Special Assistant would have primary 
responsibility for ensuring the implementation of the standards as central 
to the national effort of eliminating prison tape. 

PREA represents a sea change in public consciousness and in nation 
al commitment to protecting individuals under correctional supervision 
from sexual abuse. Already, the Commission has seen ideas transformed 
into actions that by all accounts haw the potential to improve safety This 
is |ust tire beginning When the Attorney General issues mandatory stan- 
dards. they will accelerate the pace of reform and ensure that the same 
fundamental protections are available in every cor rection.il and detention 
selling. Oui obligation*, both mor al and legal, i«|ulie nothing loss 
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Introduction 


1984 


1985 

S exual abuse is among the most desiructive of crimes, brutal and 
devastating in the moment and carrying the potential to haunt 
victims forever. In the recent past, our society often blamed vic- 
tims of sexual abuse for being attacked, and many perpetrators 
weie not held accountable. Americans now recognize sexual abuse as a vi 
olent crime with life changing consequences. Yet the public has been slow 
to incorporate that perspective into Us understanding of sexual violence In 
coirectional environments. Many still consider sexual abuse an expected 
consequence of incarceration. part ol the penalty and the basis foi jokes. 
some people doubt that incarcerated victims of sexual abuse experience 
trauma oi teiroi and may even believe they aiv willing participants In the 
assaults against them 

In reality, sexual abuse in corieciiou.il environments is a seiious 
concern with dire consequences, especially fur victims. Individuals con- 
futed In correctional facilities or under supervision in the community must 1996 
be protected from sexual predators. They do not relinquish iheir funda- 
mental human rights when they are incarcerated oi otherwise constrained 
They still have the right to be treated in a manner consistent with basic 
human dignitv, the right to personal safety, and the right to justice if they 
become victims of crime Prisons, jails, and other correctional environ- 
ments are part of the justice system, not apart from it 1996 

More than 73 million Americans are in prison, jail, a residential 
lacility for adults or juveniles, or supervised in the community, at a cost of 
more than $68 billion annually These numbers reflect America's increased 
reliance In recent decades on incarceration as a criminal justice tool This 1997 
toughon-cilme approach was iniended to improve public safety, and some 
would argue that declining crime rales demonstrate its success. However* 

It has also resulted In the largesi prison population in the world and has 
stretched correctional resources to their limits 

Oui society depends on correctional agencies to protect the public 
from dangerous individuals, to punish those who engage in ciiminal ac- 
tivity, and— most important for public safety in the long term— to change 
negative patterns u( behavior among the incarcerated and supervised 
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Institutional violence and sexual abuse In particular undermine the very 
purposes of corrections They make facilities less safe for everyone, they 
consume scarce resources, and their consequences extend into our cities 
jud towns as 95 percent of all piisoneis are one day released 

Congress affiimed rhe duly to protect incarcerated Individuals from 
sexual jbuseby enacting the Prison Rape Elimination Act of 2003. uking 
the first national step toward a new understanding of the problem. Sup 
ported by the work of advocacy groups from diverse perspectives and po- 
litical positions, rhe House and Senate voted unanimously to pass the Act. 
As part of that work, Congress created the National Prison Rape Elimina 
lion Commission ro study tire causes and consequences of sexual abuse hi 
confinement and to develop standaids for eliminating abuse 


m 4 l nee its (oimatlon. the Commission has convened public heat 
ings and committees of experts around the country Corrections 
leaders, survivors of abuse, health care providers, researchers, 
• legjl experts, advocates, and academics shared their knowledge 
and experience with the Commission. We conducted a thorough review ol 
the existing literature and tasked others to conduct new studies to resolve 
some of l he unanswered questions about causality and intervention. 

At the center of this work was our effort to develop standards to 
prevent, detect, anti punish sexual abuse in all correctional settings. The 
Commission customized these standards to address the specific circum 
slances under which sexual abuse occurs in facilities for juveniles, in the 
growing field ol community corrections, and among immigrants detained 
in the course ol removal proceedings Persons on probation anti parole 
or otherwise supervised in the community, either beloie or alter their 
criminal case is adjudicated, are within the scope ol the standaids. which 
encompass staff sexual misconduct and sexual abuse between prisoners. 
Although the issue ol prisoners sexually assaulting staff is a serious mat 
ter. it Is not included within the statutory mandate of PREA and thus is not 
addressed directly in the Commission’s standards or repoit. However, the 
Commission believes thJi out standards and the tequirements they outline 
to protect prisoners from sexual abuse will also make institutions and In- 
dividual staff members safer. 

The Commission consulted informally with Native American lead 
ers and heard distressing testimony at a public hearing about the condi- 
tions of tribal detention facilities (those operated !>y the Bureau of Indian 
Affairs and other facilities where Native Americans are detained) Cor 
rectional facilities in Indian Countrv are certainly within PREA's ambit 
However, the time-consuming work ot consulting with numerous and 
diverse sovereign nations and entities posed an insurmountable dial 
lenge We encourage Native American leaders to adapt the standards to 
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their cultures and communities The Commission also hopes lhat military 
detention facilities funded bv the Federal Government and correctional 
facilities in the territories will implement similar standards to protect pris 
oners horn sexual abuse 

Two 60- day periods ol public comment proved to be critical June 
lures in the development of the standards. The Commission received writ- 
ten comments from more than 225 Institutions, entitles, and individual! 
Additionally, both during and alter the peilods of public comment, we 
convened a series of loundtable discussions involving key stakeholders, 
including representatives ol the Federal Bureau ol Prisons. associations ol 
corrections ptofessionals, diverse advocacy groups, law enforcement as- 
sociations, large and small correctional facilities, community coireciioris 
agencies, and survivors of sexual abuse In the course ol these discussions, 
participants conveyed their particular concerns and offered imporuni and 
useful suggestions foi refining the standards 

During the public comment period, the Commission also conducted 
a Standards Implementation Needs Assessment (SINA) pioieci The Com- 
mission used the SINA process to elicit feedback on the standards thtough 
a series of "case studies" at particular facilities. More than 40 facilities 
from around (he country applied to paitlcipate in the SINA process, the 
Commission selected II sites that reflected differences in capacity, popula 
lions, and geographic settings and that Included Jails and prisons, facilities 
for men, women, and luveniles. and community corrections facilities Each 
site visit took place over I and-a-liall days and included a facility lour and 
five structured Interviews: one with the warden ot supeilnteiident, the 
Others wiih small gioups discussing general Issues, training, medical and 
mental health, and Investigations. With the exception ol the meeting with 
the warden or superintendent, interviews involved a variety n| stall with 
experience relevant to the particular interview topic. 

The specie practical advice and constructive feedback we received 
throughout the standards review process were extremely useful and result 
ed in significant and substantial revisions. One outstanding area of con- 
cern was the anticipated cost ol some changes required by the standards 
as originally dratted Although concerns about cost are understandable. 
Congress, State legislatures, and county and city olticials must provide 
adequate resources to ensure safe correctional and detention facilities. The 
Commission acknowledges that this is a formidable task, especially in the 
current economic climate From the outset, we have been mindful of the 
statutory prohibition against recommending standards that would impose 
substantial additional costs computed to current expenditures With the 
assistance of Information piovided during the public comment period, the 
Commission attempted to further limit potential new costs and to shape 
realistic standards that represent what is minimally required to meet Con 
gress' mandate to eliminate sexual abuse in confinement 
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Many ol the requirements set lorth in the standards reflect basic 
obligations already mandated by existing laws on the health and sjiety ol 
confined persons, and many correctional systems and facilities currently 
meet those mandates To the extern that the standards cieate new costs, 
those expenditures are necessaty to fulfill the requirements outlined in 
PREA And those costs are not substantial when compared to the signifi- 
cance of lives damaged or destroyed by sexual abuse and the broader cost* 
ol undermining the purposes of corrections in America 


Ire Commissioneis invite readers of this final report to consider 
what we discovered about sexual abuse in confinement. Our core 
findings open ejeh chapter. What follows is a discussion of the 
• facts that led us to reach that conclusion and to toi mulate specific 
standaids to aiuelioiate that aspect of the problem. The nine chapters are 
grouped into three pjrts. beginning with a look at the prevalence and na- 
lun* ol sexual abuse and broad strategies to prevent abuse, ranging irom 
leadership, to screening, to oversight It is followed bv chapters on how to 
respond io victims jnd perpetrators. The final part ol the repoii encom- 
passes chapters exploring the problem ol sexual abuse among three spe- 
cial populations: juveniles, people under supervision In lire community, 
and immigration detainees 

The Commission worked assiduously to ensure the accuracy jnd 
credibility ol all sources of information We have attempted to communl 
cate complex concepts through a combination ol personal accounts and re- 
flections. many ol them conveyed in sworn testimony to the Commission; 
historic and contemporary research; data; and information about current 
policies and practices provided by corrections administrators and stall In 
the case of accounts of sexual abuse and other comments by survivors, the 
Commission held itself to a significantly high standard, typically requiring 
that information be drawn only Irom court cases, most of them resolved, 
or through sworn testimony to tlie Commission As a result seveial inci- 
dents of sexual abuse described in the report occuired many yeais ago 
Nevertheless. the Commission believes they Illustrate continuing problems 
and challenges in correctional facilities today. 

Relevant standards appear in the margin ol the repoi t lot easy reiei 
ence and are briefly discussed in the text.* Neither the content ol the repot t 
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nor the discussion accompanying each standard modifies the mandatory 
nature of the standards A complete list of standards is available as an 
appendix to the report. Separate volumes of each set of standards also 
contain helpful checklists and further discussion Redder? can leant mote 
about policies, pt actices. jiuI ptograms implemented in facilities across 
the country by consulting the sample of PREA Initiatives also included as 
an appendix Despite fiscal and other constraints, conscientious adminis- 
trators have made impressive progress in the facilities they manage both 
before and since the passage of PREA. 

The Commission has formulated recommendations about what lead- 
ers in government outside corrections can do to support PREA. We discuss 
these recommendations throughout the report, and a complete list is in- 
cluded as an appendix In particular, additional resources are needed to 
continue the research, training, and technical assistance begun and funded 
through PREA and to make the aims ol the legislation a reality. Also, given 
the Commission's own arduous journey, we are mindful of the resources 
the Attorney General will need on receipt of our report and standards 

The Commission sunsets 60 days following the submission of our 
report and standards to Congress, the President, the Attorney General, 
and other Federal and State officials The real work of implementation 
begins then, on the part of the Attorney Ceneial and his staff; correc 
lions and detention professionals throughout the United States, and the 
many survivors, advocates, and set vice provides committed to tills issue 
Within a year of receiving our report and standards, the Attorney General 
is required to promulgate national standards for the detection, prevention, 
reduction, and punishment of detention facility sexual abuse. 

The Commissioners remain readv to assist the Attorney Ceneial. 
Congress, our Nation's manv corrections and detention leaders and stall, 
and otliers as they move forward on this mattei of moral and legal con- 
sequence to incarcerated individuals, those who are responsible for their 
safety, and the American public 
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PART I 

UNDERSTANDING AND 
PREVENTING SEXUAL ABUSE 
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Protecting prisoners from sexual abuse 
remains a challenge in correctional 
facilities across the country. Too often, 
in what should be secure environments, 
men, women, and children are raped 
or abused by other incarcerated 
individuals and corrections staff. 
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1 

A Problem that Must Be Solved 


cross the country, corrections offlddls aie confronting the* prob- 
lem ul sexual abuse in the facilities thev manage The sexual 
ahtise of prisoners is as old as prisons themselves, but recogni- 
• turn of Ibe duty to protect incarcerated individuals Irom harm 
codlhed in law, human rights documents, and professional standards 
is a relatively recent development." Historically, prisons and jails were 
conceived ol and used solely as holding places - Although self improve 
ment and rehabilitation became a goal In theory, by the end of the 16th 
century, filthy living conditions, ongoing criminality, and sexual predation 
pievjiled 'Prominent English prison relormer Elizabeth Guniev Fry wrote 
in 1813 of guaids Heating the women's ward of London's Newgate Prison 
like a brothel ' In IB2G. in one of tire first publisher! mentions of prison 
lape in tire United States, the Reverend Louis Dwight, prison lefonner and 
founder of the Prison Discipline Society of Boston, wrote that “boys |were| 
prostituted lo the lust of old convicts" in institutions from Massachusetts 
to Georgia .* 

Foi mine than a centuty. such protests fell on deaf ears, and the 
sexual abuse of prisoners unnamed hugely hidden and unexampled ' Most 
victims were silent. In many cases fearing retaliation and knowing that 
authorities were unlikely to believe or help them— or even to lecotd tlieii 
repor ts The lack ol reliable data made the problem even more opaque and 
subject to denial. 

TJ. Parsed is among countless individuals who were sexually 
abused in America's prisons and jails belore the problem was widely tec- 
ognized or well understood. Parsed was 17 in 1978 when he was sentenced 
to serve 4 years in an adult prison In Michigan lot robbing a Foioinai 
with a toy gun In testimony before ihe National Prison Rjpe Elimination 
Commission years later, Parsed recalled, "|I| didn't last 24 hours before 
an inmate spiked my drink with Thorazine and then ordered me down to 
his dorm. IThey) nearly suffocated me as thev shoved mv head into a 
pillow to muffle my screams. One of them grabbed ray hall and 
pulled my head down while the others took turns sodomizing roc 
They were unmoved bv my ervrog 
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After the rape. Parsell was ‘too afraid lo come forward, even to see 
j doctor."' He told the Commission he fell the assailants "had stolen mv 
manhood, in v identity, and part of mv soul," This was only the beginning 
of continued violent abuse "Being gang taped in prison has scarred me in 
ways that can't be seen or imagined . I've undergone yea is of thetapv to 
get where I am. but I still don't sleep well at night. I start up at the slightest 
noise And as a gay man. I blamed myself fm many veais. You'ie degraded 
so much in their that after a while you start to believe it" 

Once stoiies like f'arselJ's began to surface, they came m wave*. 
Incarcerated men. women, and youth who hart suffered sexual abuse by 
othei incarcerated individuals or cortections stall began talking about 
their expel lervces. Their accounts prompted research. legal challenges, 
advocacy, development ol human rights frameworks addressing custo- 
dial tape, creation ol new piotocols and prevention el torts by corrections 
artininisttators and stall, and new legislation that in combination incieav 
ingly shed light on the pervasiveness and nature ol the problem We now 
know that sexual abuse while incarcerated has devastating effects on pris 
oners and serious repercussions lor their families, correctional facilities, 
and the public at large ' We also know that some prisoners are more at 
risk nf being sexually abused 

“Beinggang raped in prison has scarred me in ways that , lu „ o0reIS uema young and 

can't be seen or imagined — I’ve undergone years of therapy tncarcei junJ ioi the first time- 

to get where I am, but I still don't sleep well at night. I start llk,? whM ™ lmd 

up at the slightest notse. And as a gay man, I blamed myself „ sk „ vwjm , ZJli „ ll * duw 

for many years. You're degraded so much in there that being gay And there are other 

after a while you start to believe it." ,lsk ^ ct0is Screening and das 

siflcation systems, when used 
consistently, can help identity vulnerable individuals so that facilities can 
plan housing and services to lessen the risk of sexual abuse These svs 
terns need lefinement, along with many other practices that reduce sexual 
abuse in correctional facilities. Solutions are being designed and fmple 
mented. although much work remains to be done 

Passage ol the Prison Rape Elimination Act ol 2003 usheied in a new 
era ol rigorous national data collection and analysis to add to out knowledge 
ot the nature and scope ot the problem Estimates of the annual incidence 
rates of sexual abuse in America's prisons, iails, and iesidenti.il juvenile la 
cilities are now available to complement more focused and in depth studies 
ot specific facilities or systems." The data may not capture the full extent of 
the ptoblem, but they confiim Its scale and the urgent need ftu reform 
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Duty to Protect 

. he* Eighth Amendment 0/ the U.S. Constitution forbids cruel and 
unusual punishment— a ban that requires corrections stall to 
protect incarcerated individuals liom sexual abuse whenever the 
threat is known 11 Facilities that (ail to implement adequate pro- 
tective measures risk exposure to civil lawsuits from current and lormer 
prisoners and (lie U S. Department ol Justice However, this was not al 
wavs the case. Historically, incarcerated individuals found courts unwill 
ing to intercede on their behalf. In 1809. for example, a court rejected 
a habeas corpus petition on the grounds that it wjs not appropriate "to 
interfere with the jailer in the exercise of the discretion vested in him. as 
to tlie security of pi isoners In the majority of decisions thiough the mid- 
20th ceniuty. judges agieed that it was not then function to supeivise the 
discipline and treatment of incarcerated individuals." The Supreme Couti 
ended this hands-off approach with Its 1974 decision in Wolff u Mcrhmtttrll 
in which the Court stated “There it no iron curtain drawn between the 
Constitution and the prisons of this country. **'* 

In the wake of Wolff v. Milkmnell. certain aspects ol prisoner rights 
have become clear For example, in the 1994 case Parmer U. flrwrrum, a 
transgender woman alleged that collections officials failed to ptoiect hei 
trom repeated sexual assaults The Supreme Court ruled unanimously that 
deliberate indifference to the 

substantial risk oi sexual abuse "There is no iron curtain drawn between the Constitution 
violates incarcerated individu and the prisons of this country.” 
als' lights under the Eighth 

Amendment and that courts have an active, super visoiy role in ensuring 
prisoners* safety. The court made dear that officials have a dutv to pro 
tect prisoners because, "having stripped them ol virtually every means ol 
self protection and foreclosed their access to outside aid. the government 
and Its officials are not free to let the state ol nature take Its course "" Fin 
thermore, being violently assaulted in a correctional facility is simply ‘not 
pail ot the penalty that criminal offenders pay for their offenses against 
society." 1 ’ 

Jurisdictions cannot use insufficient funding as an excuse lor fail 
lug to ensure the constitutional i Ights of incarcerated Individuals. The Fed- 
eral courts have long refected such arguments Regardless ol funding. 

States and the Federal Government must provide minimum conditions of 
confinement to Incarcerated persons to avoid ihe Constitution's prohibition 
against cruel and unusual punishment 

With these decisions, courts have underscored theii crucial role 
in protecting the rights of incarcerated individuals- The Supreme Court 
specifically emphasized the need lor judicial oversight, noting that 
-judicial intervention is intltsperiMbl^ it constitutional dictates— not to 
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Regardless of funding, States and the Federal Government 
must provide minimum conditions of confinement to 
incarcerated persons to avoid the Constitution's 
prohibition against cruel and unusual punishment. 


mention considerations of basic 
humanity are to be observed 
iri the prisons - J Courts will 
intervene in instances in which 
facilities tolerate unconstitu- 
tional conditions. In discussing 
this oversight function, the Seventh Circuit observed that “|j|udges ate not 
wardens. but w« must act as wardens to the limited extent that unconsti- 
tutional prison conditions lorce us to intervene when those icsponsible for 
the conditions have failed to act. Vl 


Against the Law 

A ftei conviction foi a ch ug offense, Marilyn Slut lev was placed 
In a Federal facility ill Foil Worth, Texas, fat women in need ol 
specialized medical and menial health services. 2 ' One night in 
Match 2000. a senlot piison official, who was the only office! on 
duty at the time, awakened Shirley. He otdered her from Iter room and took 
her to tlte officers' station There, he made a call asking lor a signal if the su 
per visor approached the camp After he hung up the phone, he began kiss 
ing and groping Shirley and pushed hei into a supply mom "The more that 
I begged and pleaded lot him to stop, the more violent he became," she told 
die Commission "He tried to force me to perform oral sex on him .“ As she 
resisted, he became increasingly brutal, throwing her against the wall and 
slamming her head against it repeatedly. He then violently raped her, all the 
while warning that if she ever talked about it, no one would believe het 
The assault ended only when tlte office! received a signal over the 
t ad to thai someone was approaching Abet the attack, he continued to 
harass and threaten ho. In her testimony, she recounted, *|1] stayed silent 
lot 7 months, having nowheie lu hide. I went to sleep evei v night trot know 
mg d |he| was going to older me out (to] the ol fleer's station jgaln.“ w She 
was terrified about what would happen If she reported the assault, only 
informing the camp administrator on the dav of her rel^ise months laier 
Years after she was raped, Marilyn Shitlev still experienced paralyz- 
ing panic attacks and Intense nightmare*. Fear continued to dominate hoi 
life, and she took five different medications tn treat her conditions- "I see his 
lace everywhere Every dav 1 relive this rape," she told the Commission 
I ma rr era led women have always bpen vulnerable to sexual coer- 
cion and abuse ■* For example, in ihe mid-lHOOs. the Indiana Slate Pris- 
on ran a “prostitution service" for male guaids using female prisoners - f 
Efforts to protect and better serve female prisoners began with a move 
ment in the early 1800s to create separate prisons for women It wasn’t 
until 183*1 that prisons began to house women separately, and It took 
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another tour decades, until 1873. before the first women's facility was cun 
strutted and staffed enlirelv bv women ;r Same-sex stall lor women re 
mained the norm until tire latter half of the 20th centurv. when women sue 
tessfully challenged tlieii exclusion from staff positions in men's prisons.* 
This in turn created opportunities for men to once again enter women's 
institutions as workers "Cross-gender supervision remains a concern in 
women's prisons and has become a concern in facilities for men as well, as 
female staff make up an inciejslnglv large proportion of tlie workforce." 

The officer who attacked Shirley was ultimately convicted and 
sentenced to 12-and-a-half years in prison However, many incidences of 
sexual abuse by staff or prison 
ers are never prosecuted. For 
most oil his Nation's history, no 
criminal laws specifically pro- 
hibited corrections stall horn 
sexually abusing incarcerated 
individuals - Even as late as 
1990, the majority of States and 
the Federji Government did 
not have such laws." Today in 
all SO States, it is a crime for 
facility staff to engage in any 
sexual conduct with individuals in custody, similarly, Ijws prohibit such 
conduct among staff woiklng for the Federji Bureau of Pi i sons " These 
law- are essential, but unfortunately, not all expllciilv cover stall woik 
lug in halfway houses and other community-bated correctional settings 
A* of Jaituai v 2008. eight States did not have laws covering sexual abuse 
in community corrections 

Successfully prosecuting these cases remains difficult, and sentenc- 
es lend to be lenient compared in penalties fm sexual abuse committed In 
mhei settings " Ut thiee States, sex with a prisoner is still a misdemeanor, 
not j felony, for corrections staff “ Prisoners who commit sexual offenses 
are rarely prosecuted. More often thev receive administrative sanctions, 
such as increased custody status or loss ol parole 


’ The more that I begged and pleaded for him to stop, 
the more violent he became," Marilyn Shirley told the 
Commission. "He tried to force me to perform oral sex 
on him." As she resisted, the prison official became 
increasingly brutal, throwing her against the wall and 
slamming her head against it repeatedly. He then violently 
raped her, all the while warning that if she ever talked 
about it, no one would believe her. 


Beginning to Count 

f ow common Is sexual almse in American correctional settings? 

Historical accounts describe sexual abuse as a feature ol in- 
. carcetation from the beginning, but our knowledge about the 
prevalence of these Incidents, even today, is extremely limited. " 
Only anecdotal reports ol sexual abuse existed until the mid-20lh century, 
when Alan Davie conducted his groundbreaking study of sexujl abuse In 
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the Philadelphia tail system " Released in 1968 and based on In-person 
interviews with more than 3.300 prisoners and 562 staff members during 
j 2 yeai period, this comprehensive study estimated that at least 3 percent 
of the 60.000 individuals in Philadelphia jails wote sexually victimized 
annually, which translates into at least J.UOO incidents of sexual abuse 
in 12 month* Two-thirds of the reported incidents were completed tapes 
Young, slightly built pnsoners seemed io be at extienie risk. Davis was 
careful to point out that the actual prevalence was ptobably much higlier 
because many victims were reluctant to leport their expediences. 

Most subsequent studies have yielded considerably higher prevalence 
rates, depending on the taiget population and the amount of lime assessed 
A 1962 studv iu a medium 'security men's facility in California, which housed 
individuals at high risk ol abuse in single cells (gay men. mentally ill pris 
oners, and othei high-risk piisnners). round that l<l percent ol randomly 
selected prisoners reported through an anonymous qnesiionnaiie that they 
had been sexually victimized Rates for gav prisoners (41 percent) were 
much higher than rates lor heterosexual prisoneis in the facility (9 percent) 
A 19% study, also using anonymous questionnaires, surveyed prisoners and 
staff in the State pi (son svstera in 
Only anecdotal reports of sexual abuse existed Nebr ., skj ol 528 „ 1(n a ,„, 

until the mid-20th century, when Alan Davis women prisoners who returned 
conducted his groundbreaking study of coniplocod surveys. 20 peicent 
, . l «j.*i j 1 l- i_u reported being pressured or 

sexual abuse in the Philadelphia jail system. (o[cwi [0 hjw „ XUJ| 

at least once while mcarcerated in a Nebraska State facility. In lacilltles for 
men. the incident late was 22 percent Prisoners reported that stall were lire 
perpeuatois in 18 percent of the incidents. The 264 collections staff ie»poird 
mg to the survey estimated a sexual abuse rate of 15 percent in the States 
prison system 

To date, most ol the research on prevalence has focused on tncar- 
cerated men. onlv a lew studies have assessed rates among incarcerated 
women, One such studv. conducted in 2002. investigated rates of sexual 
abuse ot three Midwestern prisons (or women, each housing maximum-, 
medium . and minimum security prisoners. '-The lesearchers asked worn 
en about experiences of sexual abuse during the entire time they hjd been 
incarcerated in that lacilftv The rate of sexual abuse in one facility— de- 
scribed as a ‘rough prison” -was 19 percent " Many respondents in this 
facility "cited problems with inadequate surveillance, predatory stall, non 
caring and unresponsive staff, and policies that protected rather than pun 
ishod sufl and inmate sexual prodatoi s " Two othet facilities had rates of 
6 and 8 percent A little more than half of the repotted perpettators were 
staff, Only about one-thud of the victims repoited the incidents to prison 
officials Victims who did not report explained that they feared retaliation 
and that no wte would believe them 
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More recently, a study conducted front March 2005 to June 2006 ol 
436 women in a large southern prison round that 17 percent reported ex 
penendng some type ol sexual victimization while Incarceiated. ranging 
front penetration, attempted penetration, and sexual touching to sexual 
abuse without physical contact; 3 percent repoited completed rape." 


Understanding the Numbers 

if!etent estimates ol prevalence are partly the result ol research 

K | ers using different definitions of sexual abuse.' 1 Some studies 
^ count only completed acts ol nonconsensual sex that involve 
penetration; other s include a wider range of acts, including coer- 
cion or sexual piessute. sexualized touching, voyeurism, and exposure.* 1. 
The methods researches use to estimate the prevalence of sexual abuse 
modems also have a major Impact on (heir findings.'' Many studies of 
sexual abuse in pi Ison involve Intel views wttli individual prisoners. Be 
cause sexual abuse Is a sensitive topic fot women and men. and rite stigma 
associated with being a victim is real, individuals may hesitate to repoit 
incidents and details in a face-to-face interview " Men mav he especially 
reluctant to report sex with othet men. even when it involve* forced sex. 
lor fear they will appear wejk and helpless, heterosexual men in particular 
may be concerned about being perceived as gav 

Having pr isoners report anonymously on survey forms about sex- 
ual abuse addresses some of these concerns, but using written forms 
has drawbacks as well *" Literacy rates are often lower among incarcer- 
ated persons; some respondents may refuse to participate because they 
cannot read the survey" Requesting help to hll out a written survey 
negates the privacy of the Information, again leading to reluctance to 
report sexual abuse ^ And many prisoners find it hard to ttust promises 
ol confidentiality and anonymity In att environment chaiactenzed bv a 
lack of pnvacv and loss of control. 

Recent research studies have begun to lake advantage ol evolving 
technology, using laptop computers with touch screen* and an accompa- 
nying recorded narraiton to guide people through surveys * 1 This method 
mitigates concerns about reading level and privacy Respondents still must 
believe strangers’ assurances of confidential If V. however, so the likelihood 
of underreporting remains 

Although underreporting may he a large source of rhe problem, the 
Commission recognizes that lalse allegations may also create inaccuracies 
fn prevalence levels, 1 * Prisoners have been known to fabricate accounts of 
sexual abuse as a means to achieve some other purpose, such as a change 
in housing or to manipulate other prisoners or staff The Bureau of Jus 
tice Statistics (BJS) and other researchers design surveys to ask questions 
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ol prisoners in several different wavs, and they also use analytic tools 
to assess data for false reports Moreover, because an anonymous survey 
captures neither the identity of the reporter nor the accused, theie would 
jppe.it to be little motivation to falu icate accounts in this context, except 
peihaps to damage the overall reputation of the correctional (oeility. The 
extent to which empirical studies of sexual abuse among prisoners unwit- 
tingly capture some number ol false reports deserves further research 


The First National Incidence Rates 

n the Prison Rape Elimination Act. Congress stated thai existing data 
about sexual abuse In conectional facilities was not suificteiit to un- 
derstand the scope of the pioblein and respond appropriately" In pai- 
liculai. tlte Act called foi new re seal cl i to piovide national Incidence 
rates." 1 Congress tasked the Buicau ol Justice Statistics fBJS) with collect 
ing and reporting those data BJS launched a groundbreaking effort to dis 
cover how many pi Isoners each year are victims of sexual abuse bv oilier 
prisoners and by staff as well as the nature of that abuse 

In 2007. BJS surveyed incarcerated men and women in a random 
sample of 146 State and Federal pi Isons and 282 local jails across the Unit- 
ed States, using audio computer -assisted self-interviews A total of t>3.017 
incarcerated individuals completed surveys that lormed the basis of tlte 
study 23,398 in State and Federal prisons and <10.419 in local jails Respon- 
dents In prison were asked about incidents of sexual abuse during (he 12 
months prioi to the interview; those who had been incarcerated at that fa 
efftty foi less titan 12 months were asked about theii experiences since ar- 
riving. The average time of Incarceration among lespondents in prison was 
8.5 months. Respondents in jails were asked about sexujl abuse incidents 
dui Ing the b months prior to the interview or since admission if thev had 
been confined in that facility foi less than 6 months. The average time ol 
incarceration among respondents In jail was 2.6 months All lespondelits 
used a touch screen to lespond to a questionnaue accompanied by audio 
instructions delivered through headphones : 

The national scope of these surveys yields the most compiehensive 
snapshot of sexual abuse In prisons and jails vet available The data con 
firm that sexual abuse of prisoners is widespread, with great variation in 
rates ol abuse across facilities, and reveal the presence of force, coercion, 
and physical injury to incarcerated vlrtlms 

In prisons in 2007. 4.5 percent of respondents reported experiencing 
sex ua I abuse one or mor e 1 1 mes d uri ng t he 1 2 mo nt h 5 preced i ng t lie su rvey * 
Extrapolated to the national prison population, an estimated 60.500 State 
and Federal prisoners were sexually abused during that 12 month period 
Ten of the facilities in the sample had comparatively high prevalence rates. 
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between 9 3 percent and 157 percent At the other extreme, in six of the 
facilities sampled, no respondents reported having been sexually abused 
during this time frame About 2 percent ol all tespondems reported in 
cidents in which the peipetratoi was another pi istmcr. 2.9 percent re- 
ported incidents perpetrated by corrections staff. (Some respondents had 
been abused bv both staff and other prisoners.) In cases involving staff, a 
nulorUv of the victims repotted sexual activity beyond being touched In 
a sexual wav. 

In (ails, 3.2 percent of respondents reported that they had been 
sexually abused at least once during <he pi lor 6 months or since thev had 
been in that facility Among those surveyed, 1.6 percent reported abuse by 
another inmate, and 2 percent 

repor ted incidents perpetrated The data confirm that sexual abuse of prisoners is 

in -ran Published reports widespread, with great variation in rates of abuse across 

on the survey of jail inmates 

include mn,e deuded mi.,™., facilities, and reveal the presence of force, coercion, and 
tion than reports on the survey physical injury to incarcerated victims, 
ol State and Federal prisoners 

In jails, sexual abuse perpetrated by other inmates typically occurred in 
victims' cells or rooms, whereas incidents involving staff as perpetrators 
were most likely to occur in unobserved areas, such as closets, offices, 
ot locked rooms. Approximately 20 percent of all victims said that thev 
had been physically tnjuied during the course of the abuse, most of (hose 
(85 percent) reported sustaining at least one seuous Injury. Women were 
more likely than men to be sexually victimized (S percent compared with 
3 percent) Rates were higher among younger inmates: 4.6 percent among 
tespondems 18 to 24 veais old, compared with 2 4 percent among respon- 
dents 25 years and older Nearly a filth 118.5 percent) of inmates who Iden- 
tified as homosexual and 9 8 peiceni who identified as bisexual or “other 
orientation’' reported being sexually victimized, compared with 27 per- 
cent of heterosexual inmates 

Until recently, what we knew about prevalence rates among in- 
carcerated votith came mainly from facility records of investigated and 
substanti ated allegations ol sexual abuse. These records do not reflect in 
cidents that were never reported, those lor which an investigation was 
never conducted even il a report was mode, and those lor which there was 
not enough evidence to substantiate a claim When allegations of sexual 
abuse are reported to corrections staff and recorded, those allegations, as 
well as the official responses, become a part ol the facility's administrative 
records Substantiated incidents are those foi which an investigation was 
conducted and a finding of sexual abuse lecorded Reporting and tecord- 
keeping policies vary greatly across facilities. For example, some facilities 
record and maintain all allegations of abuse, whereas others only keep 
data on incidents in which officials substantiated the allegations 
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Based on administrative records, vouth are at especially high risk ol 
sexual abuse, whether they are confined with other vouth or incarcerated 
with adults As reported by correctional facilities to BJS. the rate of sexual 
abuse In adult facilities— based only on allegations reported to coriec 
tional authentic? and tccorded 

Extrapolated to the national prison population, ln administrative iec<mb-w,i. 

an estimated 60,500 State and Federal prisoners were 2 9 > F L ‘i 1.000 imairaawd 

sexually abused during the 12-month period. |,,iso "" s Jcross ,h0 " 

facilities responding In con- 
trast. the rate in residential luvenile facilities— also reported by BJS and 
based on administrative record#— was mure than five limes greater: 16.8 
per 1.000 in 2006 "' Some of (his diffeienre mav be due io laws ih.il man- 
date adult caregivers to report child abuse and laws specilying dial all 
sexual contacts with youth under a certain age aie non consensual,^' Boys 
were the victims in neatly two-thhd# ol substantiated incidents, but girl# 
were overrepresented Thirty-six percent of all victims in substantiated 
incidents across the facilities responding were girls, even though girls rep 
resented only IS percent of youth in residential placement in 2006 *' 

Youth confined with adults also are at high risk of sexual abuse 
In 200S. foi example, individuals under the age of 18 made up less than 
I percent of all inmjte? in U S. fails M Yet 21 percent of all victims of sub 
Mandated incidents of sexual abuse Involving jail Inmates lhat veai weie 
undet the age of 18/ 

At tin? nine of this report. BJS is conducting the first nationally lepre 
sentattve suivev of sexual abuse among adiudicated vouth in residential ju- 
venile facilities In a pilot study to prepare for the national survey. BJS inter- 
viewed 645 vouth in nine facilities Almost all the youth surveyed weie inale 
190 percent | and 15 years or older tvi percent) The facilities housed vouth 
with lairly serious histories, more than a quaitei ol the youth interviewed 
had been adjudicated lor perpetrating a sexual assault, compared to less 
than 10 percent of vouth in residential placement nationally Facilities vol 
unteered to participate in the pilot and wete selected based on convenience 
in this study, nearly one out of every five vouth surveyed— 19.7 
percent -leporied at least one nonconsensual sexual contact during the 
preceding 12 months or since thev had arrived al the facility II they had 
been there less than 12 months “ Nonconsensual experiences included sex 
in return for offers of favors or piotection 18.7 percenif. sex due to pressure 
or (bice other than physical force 18.8 percent), and sex with physical force 
or the threat of physical force 16.4 percent), 

Any sexual contact with staff was considered to be nonconsensual 
and is therefore included in the 19.7 percent Sexual contact with other youth 
reported os consensual Is not included Staff weie just as likely as vouth to 
be tlie perpetrators of nonconsensual sexual abuse Notably. 7.8 petcent of all 
vouth interviewed reported sexual contacts with stall that involved physical 
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force or the threat of force, some other type of force or pressure; or sex in 
return for money, protection, favors, or other Kinds ot special treatment ' 

In addition to direct Iv surveying individuals confined in adult 
and Juvenile facilities annually. 8JS will continue to collect and review 
administrative records. Although administrative records can only hint ai 
lire actual iates of sexual abuse— at least for now— they have important 
information to convey. There is evidence, for example, of a 21 percent 
increase In allegations of sexual abuse comparing administrative records 
from 2003 (when Congress passed PREAI and 2006.'* Rat hot than signal 
ing an increase in actual abuse, the rise rtrav indicate that prisoners are 
more confideni reporting sexual abuse when it does occur, that facilities 
are keeping belter tecords. or both 

Regular review ot administrative recotds nationally can illuminate 
who reports abuse, characteristics ol perpetrators in these cases, circum- 
stances surrounding repotted incidents, and how facilities respond to re- 
pons ol sexual abuse— in particular, what disciplinary or legal sanctions fa 
cilities impose on perpetrators and what treatment is provided to victims ' * 
In the tuture. BJS also will examine whetbei certain characteristics of facili 
ties, such as size, security level, crowding, staff ratios, staff demographics, 
and assaults on staff, are associated with higher rales of sexual abuse " 
The research bv BJS. especially the surveys ol incarcerated indivrdu 
a Is. offers perhaps the most convincing data so far that some level of sexual 
abuse is j lealitv In the vast majority oi Ameuca s prisons and jails tmpor 
uni and un investigated areas remain: lockups, community corrections set 
lings, detention centers for immigrants, tilbal detention facilities operated 
bv the Bureau of Indian Affairs, and those run by the military Tire preva- 
lence and scope of sexual abuse in these aienas are virtually unknown 


Facing the Numbers 

i ven conservative estimates of rates of sexual abuse uanslaie Into 
high numbers ol victims each vear In Amei lea's vast correctional 
system.' 1 lu just two decades— between 1087 and 2007— Amet lea's 
* * Incarcerated population nearly tripled. At lire end of 2007, the daily 
population of Lt.S prisons, (alls, and juvenile facilities totaled approx Imatelv 
2 4 million people - That figure only hints at the millions of people who 
cycle through ihese facilities over the course of a year. And it does not 
count individuals In pretrial detention, on probation, on parole, or under 
some other torm ol correctional supervision in the community Bv the 
end of 20U7. there were more thjn 5,1 million adults on probation or pa 
role— about one in every 45 adults in the United States '* Seventy percent of 
the adult corrections population is under community correction* supervi 
sion. and the numbers are growing.* 
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Dramatic increases in the prisoner population over the past 20 years 
are due mote to legislative changes than to increases in crime rates. " The 
war on dregs * that began in the 1980s and continued over the last two 
decodes resulted in new policies requiring incarceration for dr ug related 
offenses that previously involved primarily piobation or diversion Cou- 
pled with mandatory- -minimum 

With almost 2.S million people living behind bars smtenct*. many more propla 
on any given day— an experience that directly shapes the lives wre ikmiwjiwi and to ion- 

of approximately 1 in 130 Americans, including youth — *" [Windsor unit Hi* tine. 

rr ' ° strikes laws, introiluced in 

the United States bears a special burden to ensure mandated sentences 

the safety of prisoners and to protect their rights, from is year s to life in prison 

lor person* convicted of ihtee 
crimes." As ol 2008, nearly hall ol the 5tates had some lotm ol a “three- 
strikes" law. although the criteria lor applying the law vary across jurisdlc 
lions.'* In some jurisdictions, all three crimes must be felonies or violent 
felonies for the three strikes to count Other jurisdictions include minor 
crimes, even misdemeanors, in the calculation, adding to the rapid growth 
in incarceration. 

Along with the rapidly increasing number of people incarcerated, 
the demographics ol those individuals have changed in wavs that have 
flooded facilities with individuals who are especially vulnerable to sexual 
abuse The number of incarcerated adult women Increased by 757 percent 
i tom 19 77 to 2007 '' Legislative changes in 45 States since 1992 also made 
it easier to incarcerate juveniles with adults * Between 1990 and 2004, the 
number oi luvontles sentenced to adult tails and prisons increased 208 per- 
cent; some iui lsdieUons incarcerate youth under the age of 16 with adults ** 
The types ol crimes tor which people are incarcerated have changed as 
well, more than hall nf all ttewlv incaicerated individuals between 1985 
and 2000 were Imprisoned (or nonviolent drug or property offenses. ‘ 

With almost 2 5 million people living behind bars ofl any Riven 
dav-an experience that directly shapes the lives ol approximately I in 130 
Americans, Including youth— the United States beats a special burden to 
ensure the safety ol prisoners and to protect their rights * 


Hard to Heal 

- Ithough sexual abuse tvpicallv leaves few visible scars, most 
I , victims report persistent, it not lifelong, mental and physical 
repercussions Sexual abuse experienced in any environment 
commonly invokes shock, numbness, withdrawal, and denial ■ * 
Almost all victims of an invasive or violent sexual assault develop some 
svrnptoms of postuaumattc stress disorder (PTSD) in the weeks after the 
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attack ** These Include numbing, intrusive thoughts, nightmares. insom 
ilia, flashbacks during which the victim vividly re experiences the event, 
outbursts of anger or irritability, and panic attacks"' For some victims. 
PTSD symptoms resolve several months aftei the incident, for others. 
PTSD becomes chronic, Victims with long-term PT5D die more likely to 
develop other mental health problems as well." 7 

Victims of sexual abuse often struggle with long lasting effects, in- 
cluding anxiety, a sense of alienation and isolation, misiiust of others, 
hostility, depression, and helplessness.** Thoughts of suicide aw? common 
In nou coireciion.il settings, one-thin! 10 one-hall of rape victims consider 
suicide; between 17 and 19 percent actually attempt suicide 

The closed nature of correctional facilities can lead to especially 
devastating effects lor sexual abuse victims, In confinement, victims can- 
not hide Irom or escape their perpetrators, they are napped with iheit 
assailant unless corrections officials intervene The constant threat ot 
subsequent abuse and physical proximitv to danger are likely to increase 
Ihe risk ol developing PTSD and 
other aftereffects'" The conse 
quences of sexual abuse may be 
worse for those who are young, 
have a past historv of sexual 
abuse, or have a preexisting 
mental Illness * Victims cannot easily avail themselves of support net 
works and resources available outside prison walls, and truly confidential 
counseling In corrections is virtually nonexistent. These conditions exac- 
erbate post-trauma responses and may prevent healing and recovery In 
bet testimony before the Commission, Necole Brown described hei syrup 
toms altei repealed sexual victimization while in prison "I continue to 
contend with flashbacks ol what this correctional nfficet did to me and the 
guilt, shame, and rage that comes with having been sexujllv violated for 
so many years. I felt lost for a very long time, struggling with this I 
still struggle with memories ol this ordeal and take it out on friends and 
tamilv who are trying to bp Ihere lot me now."* 

For some victims, the trauma of sexual abuse has physical mani- 
festations, Sexual assault is strongly associated with chronic medical 
conditions, such as insomnia, latigoe. chronic pain, nausea, ulcers, and 
disturbed sleeping and eating patterns.** Almost all victims of forced pen 
etration also experience some type of physical injury, such as soreness, 
bruising, bleeding, or lacerations ’* Some victims are brutallv attacked 
and sustain severe physical Injuries, includingconcusslons. broken bones, 
and deep lacerations The physical brutality may be even mote extreme 
when there are multiple perpetialors working together Exposure to the 
HIV virus and other sexually transmitted diseases Is another potential 
consequence oi sexual abuse, one that mav not be evident immediately 


Although sexual abuse typically leaves few visible scars, 
most victims report persistent, if not lifelong, 
mental and physical repercussions. 
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following an assault Testimony (rom prison rape survivors who became 
HIV positive after being raped illustrates the potential lifelong repet vu? 
sions ot being sexuallv victimized while incarcerated * 

In 1994. Keith DeBlasio was sentenced to 5 years in a minimum 
security Federal prison foi fraud * He was later nansferied to a high- 
secutity facility in Milan. Michigan, and placed inadoimitoiy with about 
ISO inmates, dozens of blind 

An officer at the Tucker Women's Unit in Arkansas raped 
Laura Berry in 1993. When she informed the officer that 
she thought she might be pregnant, he forced her to drink 
quinine and turpentine in an attempt to cause an abortion. 


spots, and otilv cue officer on 
duty at any given time. “It was 
here.’ DeBlasio testified “that 
1 was sexually assaulted bv 
the same assailant mote times 
than I can even count •" The 
sexual abuse began when the assailant moved into DeBlasio’s dormitory 
alter spending 3 days in segtegation for “brutally assaulting another in- 
mate in a stairwell There were numerous assaults and a long period 
of ongoing abuse, especially after prison officials moved mv assailant 
into Hie same cubicle with me as my bunk mate ! couldn’t do lend mv«e!i 
because he had fellow gang members sianding watch " 

Eventually. DeBlasio became ill Alter lepeated requests to medical 
staff for an HIV test, he was tested and diagnosed as HIV-positive DeBlasio 
testified that iie later learned that “prison officials knew the assailant was 
emotionally disturbed, on psychotropic medications, a i epe.it piedator with 
serious mental problems, and yet they did nothing to protect me I was 
a nonviolent ollendei, but I was given a life sentence. I was repeatedly 
denied protection item a known piedator with HIV 

Sexual assaults by men against women prison*)* also cany the usk 
oi pregnancy, another long-term consequence that may not be detected un- 
til weeks or months after the assault."" Fear of retaliation, thieats irom 
the perpetrator, and fear of punishment mav keep tnraicerated women 
victims from seeking pregnancy testing or medical rare once they real- 
ize that thev are pregnant. The rase ol Berry r tVUfl/f highlights these 
risks. ll,J An officer at the Ticker Women’s Unit In Arkansas raped Ultra 
Berry in 1993 When she informed the olheer that she thought she might 
be pregnant, he loiced her to drink quinine and turpentine in an attempt 
to cause an abortion When the threat of pregnancy persisted, the officei 
told Berry to conceal the pregnancy and blame someone else if questioned 
Ttie court awarded Berry SAO.OiH) in compensation lor the assault and 
subsequent abuse she endured. 
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Far-Reaching Consequences 

- 1 t’xujl abuse damages individual prisoners, alien in lasting ways, 
but the harm does not end there U.S correctional facilities 
i release millions ol people every year Individuals sullering 
A from the psychological and physical ellecls of sexual abuse car 
ry those effects home with them. Many victims require ongoing medical 
and mental health care, increasing the burden on already struggling public 
health care systems."" Individuals dealing with the consequences ol sexu 
dl abuse may find it difficult to reintegrate into society i elate to their fami 
lies, and rebuild their lives. Some self medicate with alcohol and drugs 
to escape emotional or physical suffering."’' Some turn back to crime, 
become homeless. 01 1 center the criminal justice system. 11 * 

Taxpayers beat much of the cost associated with the thousands ol 
sexual assaults in corrections, as illustrated by the testimony of Tom Ca- 
hill. an Air Force veteran Cahill told the Commission about his arrest and 
subsequent detention for civil disobedience duilng a labor stilke at a fac- 
tory in 1967 As he entered a crowded holding cell In a Sail Antonio jail. one 
prisoner veiled, “fresh meal! - '*' Alter lights out. “Six or seven men beat 
me and raped |me] while another two dozen just looked awav I remember 
being bounced ofl rhe walls and the floor and a bunk (l|l went on and 
on and on |0|ne ol my cellmates told me later that ihe guards lied and 
told them I was a child molester Alter I was released Horn tail. I tired 
to live a normal Hie. hut rhe rape haunted me I was diagnosed with 
post- traumatic stress disorder" 

Cahill estimates that "that one day I spent in jail has cost the Covein 
meiuandihet.ixpaversat!east$300,000,"explaining,Tvebeenho$pitalized 
more limes than I can count and I didn't pav for those hospitalizations, the 
lax payers paid. My caieer as a journalist and photographer was completely 
detailed For the past two decades. I've received a non service con 
ncctcd security pension Horn the Veterans' Administration at the cost ol 
about $200,000 in connection with the only maim trauma I've ever suf 
lered. Ihe ldpe "' 1 * 

Sexual abuse uf prisoners also places great strains on correctional 
labilities As Congress stressed in Us PR&A hading*. sexual abuse in cm 
recilonaJ settings “Increases 


ihe costs Incurred by Federal. 
Slate, and local jurisdictions 
lo administer prison sys- 
tems," 1 “ These costs, affecting 
operations ranging from health 
care to housing, are extremely 
Irani to quantity. 1 * Fbi exam 
pie. victims sutfering Irom the 


Tom Cahill estimates tlrat "that one day I spent in jail has 
cost the Government and the tax payers at least $300,000/' 
explaining, "For the past two decades. I’ve received a non- 
service connected security pension from the Veteran's 
Administration at the cost of about $200,000 in connection 
with the only major trauma I've ever suffered, the rape." 
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effects of sexual abuse mav repeatedlv seek counseling cu medical rate, or 
break rules In an attempt to escape a perpetrator whether or not they dis 
close tire abuse Although live dollar amounts mav be elusive, the impact is 
deai: facilities life with sexujl abuse cannot function effectively 

The sexual abuse of prisoners undermine* (he very purpose o| 
collections in America. It is an offense against the victim, an affront to 
the interests ami values of civil society, and a violation of the highest 
older ol American legal jurisprudence, which forbids (he “unnecessaiv 
and wanton infliction of pain" upon prison hi by corrections officials or 
by othei prisoners 1,1 


Answering the Call 

iou»ctirig prisoners from sexual abuse Is. without a doubt, an 

I enormously daunting challenge for all Involved The teasons are 
many and aie discussed throughout this report Tliev include 
gaps in understandingol the pmblem due to under reporting ami 
a lack ol research, insufficient resources for responses to sexual abuse, the 
challenges ol training a vast woikforce and enhancing safety in outdated 
facilities, intricacies ol dealing wiih vulnerable populations, and many 
more Despite these complicated lactors. a growing jiul diverse group ol 
individuals, governmental entities, and nongovernmental organizations 
have worked to answer the call, coming together ro confront powerfully 
this once hidden and unexamined problem. 

Prior to PREA, there was no national understanding of the scope 
of the problem, nor were theie coordinated efforts to address it. Yer prom 
(sing work was taking place, 
paving the way lor subsequent 
PREA efforts. Beginning in the 
1990s, civil rights litigation 
drew the attention of the cor 
icctlona field and the public to 
the issue ol stall sexual mis- 
conduct lu In response, organi- 
zations and individuals began 
to acknowledge and address 
thp problem. In 1996, ihe National Institute ol Corrections (NIC) hegan 
providing technical assistance and training across the Nation, helping cor 
rectional systems locus on elective management to stop stall sexual mis 
conduct, rather than reactive, crisis-driven policymaking. 1 ' In the vears 
leading up to and just after PREA, well respected professional organize 
tions- the American Correctional Association, the American Jail Associj 
lion, the American Probation and Parole Association, the Association ol 


The landscape is changing. Reporting hotlines 
and zero-tolerance posters are becoming commonplace. 

Some agencies and facilities have revolutionized 
their responses to sexual abuse, instituting sexual assault 
response teams and organizing in-house multidisciplinary 
committees to address PREA. 
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State Correctional Administrators, and the National Sheriffs' Association- 
adopted resolutions stronglv condemning staff sexual misconduct. Mi 

Human rights, faith based, and prison rape advocacy organizations 
laised their voices condemning sexual abuse in confinement creating the 
consensus necessary to pass national legislation PREA's goal is zero toiet 
ance lor sexual abuse in correctional settings The Act proposes to accomplish 
this tluuugh a uumbet of tools, including data collection, research, giants 
and technical assistance to States to improve then practices, development ol 
national staudaids. and the i eduction of binding to States that fall to comply 
with the standards. 11 " PREA's passage tinderscoies the scope and gravity ol 
the problem— confirmed by the best and most recent data— and signals that 
Congress is committed to ending sexual abuse in American collections."’ 

Already, much work has been done in tlie wake of PKEA BJS lias 
conducted groundbreaking surveys and published other research findings 
on the nature and scope of the problem NIC continues to provide technical 
assistance and training around the country— every Stale has received as- 
sistance in this area The National Institute of Justice has funded research 
on issues surrounding sexual abuse in coriectronal facilities thai promises 
to deepen our understanding of the best ways to prevent sexual abuse and 
respond to victims and perpetrators when prevention rails Proiessional or 
ganizations, including those already mentioned and the International Com 
munitv Collections Association, have led significant PREA initiatives, work 
shops, and trainings. And the Buieau of Justice Assistance has distributed 
grants to 34 Slates and one tenhorv. funding that has been used in a variety 
nl innovative wavs The Commission recommends that these Important Fed 
era! initiative* continue 

In shoit, the landscape is changing. Repotting hotlines and zero 
tolerance posters are becoming commonplace Some agencies and facilities 
haw revolutionized their response* lo sexual abuse, Instituting sexual as- 
sault response teams and oigantzlng In-house multidisciplinary commit 
tees to address PREA Training on PREA is an expected part of curricula 
for correction* Staff nationwide <See the PREA Initiative* appendix for 
a sample ) Though the challenge is great, these promising developments 
mean that pleas tor protection and justice by the likes ol Elizabeth Curney 
Fry and Reverend Louis Dwight no longer fall on deat ears The Nation is 
poised to answer the call to eliminate prison rape 

The chapters that follow discuss a crucial mechanism tor elinn 
natfng prison rape -national slJiidJrds developed by the Commission to 
prevent and detect sexual abuse in every correctional setting and to hold 
accountable those who perpetrate and permit this abuse 
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Sexual abuse is not an inevitable 
feature of incarceration. Leadership 
matters because corrections 
administrators can create a culture 
within facilities that promotes safety 
instead of one that tolerates abuse. 
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2 

Leadership Matters 


T oni Bunion heaid the guaid coining down the hallway He wore 
cheap cologne, and his breath smelled like cigarettes He scuffed 
his boots against the flooi and opened the door to hpr cell in 5cO<l 
Correctional Facility, a women's prison In Plymouth Township 
'Come lien*.' he ordered. The guard pulled Bunion into a bathioom She 
wore logging pants, a T shirt and socks, She was (he guard’s prized posses- 
sion. a pietlv voung thing, as he said, 'just ihe wav I like 'em,'— stiorl and 
cute with biown hair, brown eyes and porcelain skin."' 

So begins a Detroit newspaper's account of a culture inside j Michi- 
gan prison that allowed widespread sexual abuse of women prisoneis by 
male olficei'9 According to Bunion, she was just 19 when the officer pushed 
her against the bathioom sink and taped tier, smiling as he walked away It 
look more than a decade lor Bunion to speak publicly about this rape and 
being the victim of -even other sexual assaults between 1993 and 1996 
When Bunion found hei voice, it was one that people believed 
In February 2008. a jury in Ann Arboi detei mined that the Michigan 
Department of Col lections, the foimei ditectoi of the department, and the 
warden at Scott knew about Ihe 'sexually hostile prison environment." 
where neatly a ilihd ol male officers allegedly engaged in sexual mis- 
conduct and failed to ptoteci Bunion and nine other women/ The jury 
awarded ihe women $15. <1 million and then did something oui of ihe 
ordinary; they apologized “We the members of the jury, as representa- 
tive* of ihe citizens of Michigan, would like to expiess our extreme regret 
and apologies for what you have been through In January 2009. the 
Michigan Court ol Appeals upheld the jury’s verdict ' This case was only the 
beginning More than 500 women who are or were incarcerated in Michi- 
gan prisons are suing the State in a class action lawsuit 

Even before women in Michigan began telling their stories in court, 
human lights organizations and the U.S Department of Justice alleged 
extensive sexual assaults by corrections staff over a period of years In 
several women's prisons in Michigan In the early 1990a, advocacy groups 
warned the Michigan Department of Collections that "sexual assault and 
haussment are not isolated incidents and leal of lepotting such incidents 
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is j significant problem H was not until a group ol women brought civil 
jettons in 1996 and the Department of Justice’s Civil Rights Division filed 
suit in 1997 that corrections officials in Michigan began to address the 
issue. In its investigation, the Depaitmeni of Justice found evidence ol 
criminal behaviot tanging front sexual assault to officers exposing their 
genitals to prisoners." Faced with these allegations, the Michigan Depart 
ment of Corrections signed a settlement agreeing to severely limit male 
corrections officers’ access It* incarcerated women and to educate officers 
and prisoners about sexual abuse.' 

Over the last few yea is. corrections leaders in Michigan have nn 
plemented additional reforms, including training tor officers designed to 
shape a culture that prevents 

To allow any level of sexual abuse in a correctional ' ,bUi * ’ Nw WOT k ««»«»■*»• 

. . . , . rules, including banning male 

setting creates a securrty breach that oWm „ ( „ m to , Mng 

jeopardizes the safety of staff and prisoners, where women live, were de 

signed to prevent sexual mis 
conduct and harassment 1 Administrators refer all allegations of sexual 
misconduct or abuse to miernal affairs as well as to the Michigan State 
Police for investigation, and there are now tougher legal penalties for staff 
who have sexual contact with incarcerated persons '" As of May 2009. the 
approximately 2,000 women prisoners In Michigan will all be housed in a 
facility in Ann Arbor with health caic. education, and other piogrammtng 
provided In pjrt bv the University of Michigan " 

To allow any level of sexual abuse In a correctional setting creates 
a security breach that Jeopardizes the safety ol stafl and prisoner# 1 - This 
chapter explores the essential role of col lections administrators in prevent 
tng sexual abuse in the correctional settings they oversee. Simply stated, 
the problem cannot be solved without committed, enthusiastic leadership 
within the profession The Commission has defined clear standards that 
corrections administrators can champion to prevent sexual abuse and 
make facilities safei for evervone— reforms in the underlying culture. Wr- 
ing and promotion, and training and supervision that vanguard members 
of the profession are already implementing 


From the Top Down 

- he class action lawsuit In Michigan revealed an unhealthy cor 
rectional culture In which sexual abuse nourished. Rhode Island 
i j Corrections Director A T Wall explained to the Commission that 
a facility's culture is its "way of life (tlhe sum of the attitudes 
or the norms, the values, the beliefs, of those people who live and work in it,*' 1 
In hierarchical organizations like correctional facilities, that way of life" is 
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shaped from the top down Although changing the culture is an enormous 
challenge, wise and impassioned leaders can do it '* As Wall noted. "Culture 
is not inherent. Culture is learned, and therefore, it can be changed "" 

In 2006. the Urban Institute surveyed 45 State departments of cor 
rections about theii policies and practices on preventing sexual abuse and 
conducted in depth case studies in several States. 1 '- Not surpiisinglv. the 
surveys and the case studies Identified strong leadership as essential to 
creating the kind of institutional culture necessary to eliminate sexual 
abuse In correctional settings '■ In his testimony. Marlin Horn. Commis- 
sioner of the New Yoik City Department of Corrections, agreed Culture 
change "has to suit at the lop. and you have to talk about it And ir we 
don’t talk about It. the people under us won't." he told (lie Commission." 
"(CJulture is passed by word ol mouth and by behavior. You have lo walk 
ihe walk and talk the talk You have to do it consistently You can’t sell out 
You have to be willing to take tire anger that people may direct at you for 
trying to change die culture ” 

Recognizing that corrections leaders need knowledge and skills to 
craft and champion reforms, the National Institute ol Corrections (NIC) 
has offered technical assistance and training to die field on staff sexual 
misconduct since 1996 Over the years, drat assistance has included execu 
rive briefings; strategies to assist executive and senior level staff; work 
shops conducted in partneishlp with national. Slate, and local professional 
associations, and help developing the crincdl management and operational 
practices that minimize staff sexual misconduct Corrections admlnisua 
tors In every Slate have received assistance from NIC The Commission 
recommends rhai NIC continue to conduct training and educational pro- 
grams and to offer technical assistance to Federal. State, tribal, and local 
authorities responsible for die prevention, investigation, and punishment 
of prison rapp 
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Zero Tolerance “with Teeth" 

T he positive culture Horn and Wall allude in Is fooled In die idea 
and ethics of zero tolerance for sexual abuse. Tm talking about 
zero tolerance with teeth,” Wall testified.** In such cultures, staff 
and incarcerated individuals understand what constitutes sexu- 
al abuse, know penalties exist for perpetration by prtsoners or stall, and 
believe management will treat 

all incidents seriously Stall are Good leaders not only have a policy on paper, they ensure that 

alert to warning signs and pre- t he p 0 |j C y j s reflected in practice by carefully assessing and 
pared to implement jpproved ..... r 

procedures in response to responding to attitudes, beliefs, and values that support or 
incidents, facilities encourage conflict with a culture of zero tolerance. 
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reporting of abuse, and prisoners are confident that genuine investigations 
will follow Staff also know that there are penalties for simply standing 
by when sexual abuse is occurting and lor non reporting, whether the 
abuse is perpetiated by ptisoneis oi othei staff The Commission's first 
two standaids requite that every couectional agency have a wiitten policy 
mandating /eio toleiance foi all forms of sexual abuse in all couectional 
settings, whether they ate operated by government or by private compa 
ules working umlei contract with the government. 

Zeio-toleiaiure policies prohibit any sexual contact between staff, 
volunteers, or contractors and incarcerated individuals, Moreover, all 
forms of forced or coetcive sexual contact occurring among incarcerated 
persons will be fully investigated, sanctioned (If authority to do so ex- 
ists). and referred for prosecution if the prohibited conduct violates State 
criminal laws.-" Facilities in which adnnnisitators and management do 
not emphasize a zero-tolerance culture intrinsically ioleiate some level ol 
sexual abuse An unclear or inconsistent policy sends mixed messages to 
staff and incarcerated persons about the acceptability ol sexual abuse in 
that setting. 

Good leaders not only have a policy on paper, thev ensure that tin? 
policy is reflected in practice by carefully assessing and responding to aul 
tildes, beliefs, and vjlues that support or conflict with a culture of zero tolei 
ante Such an assessment demands iccognizlng that some line officers as 
well as managers may use sexual abuse and exploitation to manipulate and 
control prisoners foi personal gain or gratification The abuse in Michigan 
prisons was not unique. Landmaik class action lawsuits describe other cor- 
rectional envitonmems in which the svstemlc sexual abuse ol incarcerated 
individuals by staff and other prisoners flourished over time.' 1 

Creating a genuine culture of zero tolerance hinges on making thp 
right decisions about who to hire, retain, and promote, providing compre- 
hensive training for staff and education for prisoners on sexual abuse; and 
using modes of supervision that encourage appropriate contact between 
stall and prisoners while also setting clear limits. "UjFs not a sprint It's a 
marathon." Wall explained - 


The Right Staff 

I n December 2002. while working a night shift at the Pennington Coun- 
ty Jail in Rapid City. South Dakota, a new recruit entered a woman's 
cell three times after the facility was locked down for the night— in 
clear violation of facility regulations-and sexually abused her each 
time Once, when she resisted, he slammed her head against the wall so 
forcelully that he set off his CB radio The recruit was under the supervi 
sion of a senior corrections officer who “was supposed to observe |)nm| 
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closely."* 4 The facility also had monitoring devices, including .1 panel ol 
lights indicating whether cel] doors were locked or unlocked, and the su 
pervisor had a cleat view ol the victims cell from his post. The court 
concluded that, because " entry of a correctional officer Into a cell after 
lockdown was an unusual and (literally) noiewoithy event." the super vi- 
sor would have known that the olhcer had no legitimate reason to entei the 
victim's cell, much less to enter it multiple times.* 1 At one point, the new 
officer showed his supervlsot drawings he had lakert from the victim's 
cell Uespite these warnings, the supervisor did nothing to prevent the as- 
sault. not did he document the cell entry as required or teport the incident 
to his superior*. 

As this case illustrates, without a commitment to zero tolerance 
among managers and line staff— and a willingness to intervene— sexual 
abuse cannot be prevented Hiring and retaining high-qualliy employees 
is one of (he main challenges facing corrections officials •' As one depart- 
ment director noted. "We all have the responsibility to attract, hire, and 
retain qualified staff in a relatively low-paying, relatively high-risk profes- 
sion with relatively unpleasant working conditions and hours The kind 
of culture change many administrators want and that the Commission 
believes is required would greatly improve the work environment. Yei that 
shift in culture depends in part on luring, retaining, and promoting Jndi 
viduals who will not only refrain from sexual abuse, but also actJvelv work 
to prevent it and to reestablish safety when U occurs.** 

One way to atti act this caliber of staff is through strategic recruiting 
effort*. Critically reviewing previous recruitment initiatives, highlighting 
positive aspects of ciurectional employment |c.g., iob stability and secu 
ritv), focusing on a vailetv ol media to advenise vacancies, and personal 
i/lng the selection process may pfav a role in creating a strategic and pro- 
active recruitment plan A recent studv focusing on effective recruitment 
and retention of tail staff found a variety of such efforts already in place,*' 
These included intern programs to help students envision corrections as a 
career option, community outreach to improve the image of the fail, and 
mentoring and leadership programs to support new hires 

Caielul vetting ol all job applicants is also essential to maintaining 
quality stall The Commission $ standards requite conducting criminal 
background checks, making ellorts to obtain relevant information faun 
past employers, and questioning applicants about past misconduct. For 
States in which the Ijw limits a prospective employer's right to inquire 
about pievious employment, especially disciplinary actions or arrests not 
leading to conviction, the Commission uiges correctional agencies to ask 
job applicants to sign waivers (unless they are also prohibited from doing 
so by law) affirming that the applicant foregoes hi* or her legal tight to 
claim libel, defamation, or slander regarding any information provided by 
previous employers. 
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filling and Preventing sexual abuse in correctional settings necessitates 

screening lor staff and prospective staff who have a history of sexual mis- 
conduct. either In correctional settings or in the community Tb meet the 
Commissions standard prohibiting hiring or promoting anyone who has 
engaged in prioi sexual abuse, administrators must thoroughly screen all 

In >.l| I. Ilu ..I Jl. 

new job applicants and make promotions contingent on a similarly careful 

review of every slaff member's conduct while employed Past perpetration 

of sexual abuse in any selling, including m the community and within 
1 1 ■ 111 •' 1 1 l -4 1 the family. 1$ a warning sign (hat an Individual poses a itsk (hat must be 
carefully evaluated." Nouscxual physical abuse is also a warning sign.” 
Even behaviors demonstt jtlng disrespect, such as a pattern of veiling al or 

rr. UNlllliM.olol 

tl demeaning incarcerated individuals, indicate that a staff member mav find 

it difficult to support a zero-tolerance approach to sexual abuse and indeed 

may act to undermine such a policy- 

1 ' 1 1 "*i Biases and prejudice also may influence the willingness or ability of 

staff to support a zero-tolerance polin’ One study lound that some officers 
were more willing to protect heterosexual prisoners from abuse than those 

. .V- . !' I '.'T 1 ... ... 

. i , with other sexual identities Buses against any group, including wom- 

en. cieate hostile environments that prevent staff from protecting these 

individuals " In discussing women's facilities, psychiatrist Terry Kupers 
1 i warned. 'when there is an acceptance of misogynist jokes, of Utile slaps 

on the bottom when the management does not stop that and does not 
want to heai about It. that Is where sexual assault occurs."” 

n|t> nvavunl i.t lui.ii 

Psychological tests can Hag many of these risk factors as well as 
positive attributes.'* Studies suggest, for example, that successful coupe 
(tons officers tend to be emotionally st able -particularly when it comes 
to anger and impulse conn ol— dependable, rational, and mature To 
Identify the best candidate for the job. the vetting process also should 
explore an applicant's willingness to foster a culture that discourages 
abuse and to intervene to prevent abuse In specific situations, including 
in those difficult situations in which the perpetrator is another correc 
tions staff member, 

Finally, corrections administrators face the challenge ol retaining 
their best staff. One way to retain corrections staff is to keep salaries com- 
petitive with other law enforce- 

"Psychiatrist Terry Kupers warned, ”[W]hen there is an mem agencies " Low salaries, 
acceptance of misogynist jokes, of . . . little slaps on the especially in relation to other 
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, „ . , . ^ , , , law enforcement jobs, are one 

bottom . . . when the management does not stop that and does . . . 

° r reason people leave jobs in cor 

not want to hear about it. that is where sexual assault occurs." IK:1 iom lo. work In mho. pin 

fessions Howevei, funds to 
provide competitive salary lines are often extremely limited (.‘Directional 
facilities uigentlv need support in developing competitive compensation 
4ttd benefits packages 
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Promoting staff who demonstrate a commitment to preventing 
sexual abuse is another wav to keep good staff and send a clear message 
to everyone in the facility. Ovei lime, those promotions will produce a 
higheK-j liber staff and management structure and make ft easier to cre- 
ate and sustain a safe and orderly environment But promotions and raises 
alone will not solve the problem Even the best staff will succumb to stress 
and burnout without die right guidance and support horn their managers 
and leaders.*" 


Progress In Training and Education 

I n 1997. Human Rights Watch surveyed State coriections departments 
arid the Federal Bmeau of Prison* about steps they were taking to ad- 
dress ihe problem of prison rape Only a few depaitments. including 
Arkansas. Illinois. Massachusetts. North Carolina. New Hampshire, 
ami Viiginia, responded that thev trained corrections officers to recog- 
nize, pieveut. and respond 10 sexual assault among incarcerated persons." 
When the Urban Institute surveyed 45 State departments of corrections 
nearly a vlecade later in 2006, 36 departments reporter! offering training 
on sexual abuse foi frontline staff > Training initiatives also have reached 
law enforcement agencies that operate lockups and other short-term hold- 
ing facilities A training curriculum specifically lot law enforcement and 
a guide to developing policy are now available online, and trainings have 
been provided on site to individual agencies and through national and 
State conferences." According to Susan McCampbell. President of the 
Center fot Innovative Public Policies, these training efforts are essential 
because “very few (law enforcement] agencies have heard of PREA The 
potential Impact of PREA on these facilities is different than for jails and 
prisons, due to the visibility and size of tire [detention] function within the 
jgenev. the condition and flexibility of the physical plants, land] the ability 
of agencies to screen and segiegate arrestees." among other issues M 

The Commission lecognizes the profession's Investment to date In 
training staff. This is an area m which much lias been done The sund aids 
In this area are designed to ensuie that no facility ts left behind and that 
training programs everywhere meet certain basic criteria. The Commis- 
sion believes most jurisdictions can meet these goals without burdensome 
or unrealistic financial investment Today there are many resources that 
correctional agencies can turn to for help. For example, the Safe Prisons 
Program developed by the Texas Department of Criminal Justice and 
the Ten Point Plan created by the Ohio Department of Rehabilitation and 
Correction both feature comprehensive training programs for staff.** An 
appendix in each volume of the Commission's standards lists suggested 
topics and procedures for training line staff. 


Employee training 
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The Commission's standards in Ihls area are based on evidence 
showing that effective training programs focus on pievention and in 
tervention. indude training in meeting the medical and mental health 
needs of victims, and ate giouitded in cleat policies. They should be 
provided at the beginning of employment and be updated ot expanded 
annuallv " The main objectives of a training progr am on sexual jbuse 
are to ensure that staff, volunteers, and contractors understand (he facil- 
ity's ot agency’s zero-tolerance policy and that no sexual abuse will be 
tolerated, ate awate of the dynamics of sexual abuse in adult and juve- 
nile cotrectioual settings, possess the knowledge and skills necessatv to 
prevent abuse ftom occulting, identify early warning signs that someone 
is at risk of being abused, and take the appiaptiate actions when they 
learn about an incident ol sexual abuse Role-play exercises and oppor- 
tunities to rehearse or discuss tesponses to sexual abuse and misconduct 
can help to dispel discomfort and are good preparation lot dealing with 
actual situations.'' In addition, trainings must covei the responsibility ot 
staff, volunteers, and contractors to report any signs ot sexual abuse and 
the consequences for tailing to do so. 

The Commission requires that training also include how to commit 
nicate effectively and professionally with incarcerated persons, including 
those ol different taces, ethnicities, cultural and religious backgrounds, 
ages, genders, sexual oiientations. and cognitive abilities." Effective com 
municaiion builds ttust between prisoners and staff, which is essential 
to ctejte an environment in which individuals feel comfortable seeking 
protection and repotting abuse Drawing on what they team, staff should 
consistently model the attitudes and behaviors they expect then peers as 
well as prisoners to display.** 

To determine whether facilities are meeting mandatoiy require 
ment* (or (raining, administrators must maintain written documental Ion 
about the training provided, including signed verification bv participant* that 
they understand the inlormation conveyed This kind ol documentation, and 
good training generally, will help facilities defend themselves when prisoners 
file lawsuits against (hem and may discourage litigation altogether *' 

The corollarv to staff training is conveying the same Inlormation 
about zero tolerance and related policies to all persons incarcerated in a 
facility. A strong educational 

A strong educational program on sexual abuse sends the program on sexual abuse sends 

message that an agency will not tolerate sexual abuse by (he message that an agency 
_ , , , , ..... will not tolerate sexual abuse 

staff or prisoners and that preventing abuse and holding bv !U|| 0| pmaft ,, s alKl 

perpetrators accountable are top priorities, prmctiiin* abuse and tioMin* 

perpetrators accountable are top 
priorities. Trainings should include information on warning signs of sexual 
abuse and ways kn prisoners to protect themselves, *' Equipped with this 


Volunteer anti loitirootor 
training 
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information, incarcerated individuals are better able to protect themselves 
and others by seeking help when necessary and are more likely to report 
abuse when it does occur 

The Commission's standard requires correctional facilities to in- 
for m individuals dur ing the intake process about their right to be protected 
hom sexual abuse and how to report suspicions 01 incidents ol abuse and. 
soon thereafter, to engage prisoners in a detailed, interactive educational 
session Facilities have an obligation to convey information In formats ac 
cessible to all prisoners, including those who speak a languageuther than 
English, have limited English proficiency, are deaf, visually impaired, or 
otherwise disabled, or who hjve limited reading skills Educational infor- 
mation must also reach individuals in solitary confinement and protective 
custody, and facilities are required to document in writing participation 
in educational sessions As with staff training, periodic relresber courses 
are important and required. The Commission also believes that crucial 
information about sexual abuse, facility policies, and the rights of incar- 
cerated persons should be widely available Jt all rimes through posters, 
handbooks, and other means '-' 


Patrolling and Protecting 

I n his testimony belore the Commission. San Francisco Sheriff Michael 
Hennessey talked about daily life in a correctional facility that relies 
on what’s known in the profession as direct supervision “|T|he dep 
uty is right there amongst them and everybody is talking to him," 
Hennessey said ' 'They're complaining about food. They're complaining 
about theft clothing. They're complaining about theii release date And In 
the meantime thev can also say, 'Bv the wav, I think something Is going 
down between this inmate and that inmate 

In a duett supervision facility, ol fleets ate stationed in living units 
and supervise Incarcerated individuals bv moving aiound and interacUng 
with them and with other staff members. 5 * Direct supet vision allows offi- 
cers to gel to know individual prisoners. The officers' movements and loca- 
tions are. by definition, fluid and somewhat random, thus preventing dead 
zones— locations and periods of lime when prisoners know thev will not be 
watched. Direct supervision enables officers to directly observe behavior 
and to Intervene and prevent sexual abuse, and it also allows Incarcerated 
individuals easv access to staff without attracting attention, making it easier 
to report sexual abuse.* This type of supervision provides an enhanced level 
of sjlety while jIso allowing incarcerated persons some privacy and move- 
ment. For these reasons, the Commission believes this Is the mosi promising 
mode ol supervision lot preventing sexual abuse in correctional facilities 
and that agencies and facilities should use it whenever possible 
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' Aijcoromocl.illng inmates 
with special needs 
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In reality today, many {ails ami prisons rely on a different method ol 
supervision, dictated by the structure of facilities built to confine people iri 
rows of cells. An officer patrols these corridors or along catwalks at designated 
intervals In what is known as linear surveillance. Officers have only biiel 
and intermittent views of prisoners and may have little oi no opportunity for 
meaningful contact " Such supervision structures empower dominant and 
predatory prisoners or groups and make preventing sexual abuse more dif 
fictih As Cynthia Malm, a foitnet ml administrator from Madison County. 
Idaho, told the Commission. “In a lineal jail, inmates often ate hi contiol of 
the housing units because the officer cannot see what is happening inside 
the unit at all times The officer makes checks usually everv 30 minutes, 
which leaves a lot ol time lor Inmates to engage in illicit behavior."’ 7 

A third type, remote indirect supervision, has emerged as monitor- 
ing technologies and correctional architecture have evolved Used primari- 
ly in high-security facilities, officers are stationed in secure conirol booths, 
from which they observe incarcerated individuals via video jnd other 
monitoring equipment and lock and unlock gates and doors remotely -* 
Officers have only sporadic direct contact with prisoners, and the physical 
barrier s separating them from die individuals they ate responsible for pro 
reeling can compromise their ability to intervene and stop abuse w 

The Commission's standards require correctional facilities to pro 
vide the supervision necessary to protect incarcerated persons trom sexual 
abuse The Commission believes it is possible to meet this standard in 
any facility, regardless of design. Installing cameras in a linear jail, for 
example, would enhance prevention and detection. If coupled wiih rou- 
tine. unscheduled patrols bv officers Technologies are not replacements 
lor skilled and committed security officers, but they can greatly improve 
what good officers are able lo accomplish 

Sexual abuse can occur almost anywhete in a facility, but it is the 
"hiding places or blind spots. ” according to Sheriff Hennessev. “where 
most of the mischief or illegal activity takes place Although his remark 
sounds obvious. Hennessey emphasizes the point because facilities can be 
rife with blind spots. They include areas that may not be routinely super- 
vised— the chapel, tor example, or work areas such as the kitchen during 
off hours Showers tend to be a danger spot as well as empty hallways, 
closets, and stairwells. Any place out of an officer's line of sight or too dim 
to see dearly poses a risk. Corrections professionals believe that there is a 
particularly high risk lor sexual assault by other incarcerated individuals 
when they are housed together in a cell or in crowded dormitories, 41 

Because eliminating blind spots Is a key to effective supervision, 
the Commission's standaid requires management to examine ateas in the 
facility where sexual abuse has occurred to assess whether physical bar 
rlers. inadequate staffing, or lack of monitoring technology may haw con- 
tributed to Its occurrence aiul to undertake needed Improvements 
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Adding Electronic Eyes and Ears 

onHOrlng blind spois bpfore abuse occurs is an «?Ven bel- 
tec wo y to protect prisonets anti ovoid lawsuits. Michelle 
Taloya was assigned to cooking and cleaning duties in the 
Huerfano County, Colorado, jail where she was detained w 
The iaii hod installed surveillance cameras in areas where past sexual 
assaults had occurred, but not in the kitchen, because it had never been 
the site ol a sexual assault On two occasions In December 2001 when Ta 
ioya was on kitchen duty alone, a male officer who knew her whereabouts 
sexually assaulted her. In deciding this case, the court noted that the lacfl 
Ity "knew that blind spots remained even after the installation of the new 
cameras, and knew that having some cameras in the |all was not enough 
to deter assaults in (remaining] unmonitoied areas.'*' 

The Commission’s standard in this aiea requires coirectional fa- 
cilities to make use of cost-effective and appropriate monitoiiiig technolo 
gies to aid stall supervision by assessing, at least annually, the need for 
and feasibility of Incorporating additional monitoring equipment 01 new 
technologies. Commander Donald Rodriguez of the l.os Angeles County 
Sheriffs Department told the Commission that cameras, ii well-placed, 
discourage prisoners atwl staff from engaging in abuse, increase the num- 
ber of areas that stall can monitor at one lime; and, when cameras capture 
misconduct 01 abuse on video, provide an objective record of what hap- 
pened io support investigations.** Many facilities now use closed-circuit 
television video surveillance, in 
which video cameras transmit a 
signal to a limited set ol muni 
tors. Digiial video recorders a I 
low images to be stoied directly 
on a computer hard drive in 
greatly compacted formats, pel 
muting staff to quickly tovicw 
footage. Cameras equipped with 
motion or vibration sensors lliai lugger recording or send an alert to a 
central control monlioi provide an efficient way to monitor Isolated or In 
termittently Used atvas, such as stairways, closets, chapels, and property 
storage rooms. Some facilities also use audio surveillance technologies 

Radio frequency identification (RFID) is another technology, albeit 
an expensive one, with the potential to reduce sexual assault in correction 
al environments RFID tags are commonly user! in security access cards, 
smart cards used in credit and debit transactions, and for tracking ship- 
ments. Corrections staff can use RFID to track the movements of prisoners 
and stall and plot them on a two dimensional computer-generated grid, 
showing their locations at all times. 1 * 
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"[T]he deputy is right there amongst them and everybody 
is talking to him," Hennessey said. "They're complaining 
about food. They're complaining about their clothing. They're 
complaining about their release date. And in the meantime 
they can also say. 'By the way, I think something is going 
down between this inmate and that inmate."' 
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RFID has already stirred interest among corrections officials The 
California Department of Corrections and Rehabilitation tested an RFID 
system to track prisoners and found that it lowered rates of violence, illegal 
conduct, and property damage in its facilities (as well as detecting people 
going ihiough the food line more than once).*’ The Commission recom 
mends that NIC provide technical assistance to Federal. State, tribal, and 
local authorities win* plan to Introduce or enhance monitoring technology 
in ihdr correctional facilities. 


Setting Limits on Cross-Gender Supervision 

C lothed pat down searches, strip searches, body cavity searches, 
and visually observing individuals while umhessed aie neces 
sary security proceduies. However, searches carried out by stafl 
of the apposite gendet heighten die potential lor abuse. Ironically, 
i ules that required officers to meet a daily quota of pat down searches fot 
weapons, drugs, or othei emit rabatul— five pat-downs per shift— facilitated 
some ol the abuse that occurred in women's prisons across Michigan ill 
the 1990s. A Detroit newspaper account reported that “[$|ome officers did it 
the propei way. quickly and with piofessionalism. But others exploited this 
directive, picking out the pretty women to seatch. the ones who were young 
and had long sentences '"' 

Fotmer Michigan prisoner Toni Bunton. a plaintiff In the class ac 
iron lawsuit, recalled one incident that took place in the prison's recreation 
yard. 'Give me a shakedown/ an officer commanded Bunton/-* According 
to what she wrote in her prison journal, she lifted her arms, and the of 
ficei *i libbed his hands down her neck, across her back and around to her 
chest. He caressed her breasts. He tubbed her stomach. He squeezed her 
buttocks, rubbing up and down her thighs. His hand brushed jgalnst her 
pelvic bone, as he pulled hlmseli closei to her. Anolhei office) watched 
•That's the wav you do It.' the second officer said. - ' 

State corrections officials claimed they had written policies prohib 
King lire abuse ol authority in (Ins context and did not realize some officers 
took advantage of the requirement to pal-down prisoners. Today, those 
requirements have changed in Michigan Only women staff are permitted 
to search incarcerated women, except in cases of emergency 

In the Commission's view, the risks are present whether the officers 
arp female or male/'' Case law, policy, and common perceptions of sexual 
abuse in correctional facilities have focused on male officers abusing their 
authority with female prisoners '" Historically, lew women worked in cor 
rections. but this situation is changing rapkllv. As Martin Horn tokl the 
Commission. "Forty percent of my officers are women My last three re 
cruit classes, approximately SO percent of the new otficers ate women, in 
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the next 3 years, one-third ot my workforce is eligible to retire Three years 
from todav more than SO percent ot the officers in New York Citv will be 
women supervising men We're going to have to deal with this issue of 
cioss-geiulei supervision " l1 

Some of the women who have joined collections. like some of the 
men. aie willing to cross the line to use their author itv in sexually abusive 
wavs '(W]e have to be very careful and very attentive to out iemale stall 
who woik with male inmates as well as out male staff who woik with 
females." Richard Staldet. past president of the Association of State Cot- 
rectional Administrators and the formei Louisiana Corrections Secretary, 
told the Commission. 7 ' 

The Commission understands that rross-gendei supervision can 
have benefits lor incarcerated per sons and stall Many experienced coi rec 
tfons professionals believe, tor example, that women officers have a calm- 
ing el ten in male units The Commission's standard on this issue is not 
intended to discourage the prac 
tice generally or to limit em 
plovment opportunities for men 
or women To prevent abuse, 
however, ihe standard on this 
subject strictly prohibits non 
medical stall from conducting 
cross-gender strip and visual 
body cavity searches— except 
in the case of emergency— 
because of then extiaoidlnanlv 
intrusive natuie The standard 
also mandates that corrections administrators restrict nonmedical staff 
trnm conducting cross-gendei pat-down searches and viewing prisoners 
nf the opposite gender who aie nude ot peifonning bodily functions ex- 
cept In emergency situations or under other extraordinary' or unforeseen 
circumstances. 

Several courts have recognized that prolonged and direct viewing 
by male stall violates an incarcerated woman's right to privacy In Awrfan 
GanJnrr, women at the Washington Correction Center tor Women, con 
taming minimum- and medium security units and a special needs center, 
challenged a cross-gender supervision policy based on the claim that it vio 
lated their Eighth Amendment tight to be tree fiom cruel and unusual pun 
ishmem 1 Prior to January 1989. the facility had a policy that allowed only 
women officers to search women prisoners On July 5. 1989. a new warden- 
citing the need for an increase in the number of searches— oideied cor 
reel ions officers of eithei gendci to conduct searches The court noted that 
Ihe warden adopted this policy despite the fact that more than 85 percent 
ol women In the facility had repotted a histoiv of past sexual abuse and 


"Give me a shakedown/’ an officer commanded Bunton. 
According to what she wrote in her prison journal, she lifted 
her arms, and the officer "rubbed his hands down her neck, 
across her back and around to her chest. He caressed her 
breasts. He rubbed her stomach. He squeezed her buttocks, 
rubbing up and down her thighs. His hand brushed against her 
pelvic bone, as he pulled himself closer to her. Another officer 
watched. 'That’s the way you do it/ the second officer said." 
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that facility stall warned the warden about the psychological impact cross- 
gender searches would have on these women In light ol these tacts, the 
court lound that the policy violated the Eighth Amendment because the 
warden was delibetatelv indlffeient to the pain it would cause so many 
women In the facility. 

In COiman v. Vatqitez. the plaintiff had a documented hlstuty ol 
sexual abuse ami was placed in a Federal pi bon ptogtam foi survivors ol 
sexual abuse. 74 Despite het history, male officers lorced her to endure mul- 
tiple pat-down searches that sometimes Included inappiopriate touching 
ami unwarranted sexual advances The court found that the ciicumatanc 
es could violate tire Fourth Amendment's prohibition against unreason- 
able searches and its more general guarantee of a right to some measure 
ol bodily privacy. 7 ' Stales also mav be liable for sexual abuse If facilities 
have a policy and practice ol permitting male stall to view and super- 
vise incarcerated women, especially in isolated or remote settings, without 
female staff present '* 

Some courts have found that incarcerated men hold a right to pri 
vaev that protects (hem (rom certain conduct as well In Witxnri v t?*>v of 
Kalamazoo, corrections staff forced newly booked men to strip and pljccd 
them in cells naked, without anv covering.* Each man was monitored by 
video surveillance, ji times by temale corrections officers. In finding that 
these men had some tight to privacy, the court noted that the “plaintiffs 
weio denied any and all means of shielding their private body pairs from 
viewing bv others, at least bv video surveillance, for ai least six, and .is 
tnanv as 18, hours.' ”' These decisions and others echo the Supreme Court s 
declaration In TUnw t*. Su/ley that “prison walls do not form a ban lot 
separating prison Inmates from the protections of the Constitution.'"" 


Bargaining with the Unions 

wm* otlt labor and management have a stake in reducing sexual 
* abuse in correctional facilities Collective bargaining agi cements 
should feature an explicit commitment bom unions and their 
members as well as management to support a zero-tolerance 
approach to sexual abuse Without such j commitment, there Is little com- 
mon ground upon which In build when negotiating about policies, pioce- 
dures. and (raining. 

Cooperation between unions and management in many areas is 
essential If the Commission's standards are to be real and meaningful in 
practice Management also should involve union representatives when a 
facility assesses and considers implementing new technologies, partly be 
cause staff members are more likelv to embrace new technologies when 


64 


Ni7inn«i poison elimination commission ntponr 



163 


unions understand them and can articulate their benefits For example, 
staff may be initially apprehensive about the introduction of surveillance 
technologies, such as cameras Union representative* can explain that 
these technologies help protect staff firm false allegations of sexual mis- 
conduct and make the work environment safer 

A particularly thorny issue in management-union relations, and 
one with significant repercussions in the area of sexual abuse, concerns 
management's authoitiv to reassign or sanction staff Foi example, in 
some Suies when a staff member bids on anil wins a job, ii becomes his 
or hers to keep. In this situation, union rules mav prevent facility manage- 
ment hom moving the staff member to another assignment against his 01 
her will * 

Thecaseof Rilryv i Vb/awig illustrates how such bidding svsiemscan 
make it difficult to ensure safety and hold abusers accountable *' In January 
1995. two women at live Iowa Correctional Institution for Women reported 
that a male officer had sexually assaulted them The facility conducted an 
investigation Although it was deemed inconclusive, the officer received 
a 10-day suspension for threatening "to get the snitch’" who reported 
his behavior * In June 1995. a 
report circulated that the same 
office! had picked up a paroled 
prisoner at a bus stop on route 
to hei work telease program 
He allegedly took hei home. 

had sex with her, and latei drove her to hei destination. Hfs supervisor 
investigated the tepoit but could not substantiate it because the lorinei 
prisoner did not report the Incident to hei lesidential correctional lacilitv 
nr her parole officer. In October 1995, the officer accosted Pamela Riley. 
He asked if she was having sex with her roommate and if he could watch- 
Approximately 10 davs later, he entered her room duiing a lockdown and 
attempted to reach under her nightshirt but left when she resisted On 
another occasion, he rubbed against her from behind while grabbing her 
breasts Riley was afraid to report the harassment and abuse for tear she 
would not be believed and would be disciplined The officer remained In 
his post until someone actually witnessed him sexually abuse Riley when 
he went into her room during a routine head count of prisoners in Novem- 
ber 1995 At that point, neatly j year alter the initial reports, the officer 
was terminated. He was charged and pled guilty to sexual misconduct. 

In responding to a civil suit against the facility, prison olficials con 
tended that the collective bargaining agreement with the union precluded 
them from eithei permanently assigning the officer to an area where he 
did nor have direct contact with prisoners oi assigning another employee 
to shadow him. They also argued that under the agreement. Ihev believed 


"[T]he union was never against the principle of PREA,” but 

it was "concerned about the process Working with the 

union is important to success in implementing PREA." 
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that they had insufficient cause to hre him, The court did not agree, how- 
ever. The warden and the director of security were held personally liable 
and were required to pav monetary damages An appellatecoun later up 
held this decision, maintaining that the collective bargaining agreement 
did not change the fact that the facility was ‘responsible lot providing a 
safe environment lot inmates" and had failed to do so.*' 

Given challenges like these, It is crucial that labot ami management 
teach agteements that allow reassignment of officers when safety Is at is- 
sue. Wisconsin's Department of Corrections brought in union leadership 
in the beginning of its PREA initiative and eugaged in early collaboration 
on policy ami practice teg.it ding sexual abuse.*' Rick Raernisch. the Sec- 
retary of the Wisconsin Department of Corrections, said that “the union 
was nevet against the principle of PREA," but it was ‘concet ned about the 
process . Working with the union is important to success fit implement- 
ing PREA " m 

Administrators can also devise creative interim solutions to pro- 
tect incarcerated persons, such as paid administrative leave and surprise 
observations bv supervisors’* Technological monitoring may also be 
useful to detei or document abuse while an investigation is ongoing. 

Collective bargaining agteements also should support disciplinary 
sanctions for pot peu Jtors of sexual abuse. Such agreements protect both die 
facility and the union Wav no 

"When we as leaders can connect your standards to the M «>. •' su,( irpiMMiuuw 

, i . . , . . . , .. .. i for the American Fedeiadon 

approaches that we are taking to roster the changes we 

rr ° ° of State. L'uurtiy, and Municipal 

seek, then the values of PREA will take root in our agencies. Employe*,, told the commission. 

They will outlast the Commission and they will outlast us. M “(Ah a union tep. we give them 

due process, but thevte a safety 
and security issue to us And if they are found guilty and did commit (his. 
we're not interested in having them work with us either."*'’ 

Corrections staff may have appeal rights il they ate terminated from 
their tob A National Academv of Public Administrators panel, formed ai 
the Commission's request, found that unions have often negotiated to en 
sure a grievance procedure tltatolfers resolution by arbitration, which may 
run counter to zero- tolerance responses to sexual abuse.** According to 
Joseph Cunn. former Executive Director ol the California Corrections In 
dependent Review Panel, the appeals process in California i? Hawed in just 
that way. A «jM member who has been disciplined mav appeal to a State 
Personnel Board and, “|i|n the majority of cases that are appealed to this 
board, they overturn management's itvoimnendations for discipline, and 
all that does is weaken management s authoi ity and also enhance the code 
of silence.""* The Pennsylvania State Police's disciplinary process, which 
also applies to the Department of Cortections. provides a better model 
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Serious acts of misconduct mandate dismissal, and management's deci 
skm is final when a serious infraction has occurred 

With strong leadership and clear policies, corrections admiuistra 
tors can foster j culture within every facility that promotes safety The 
Commission Intends for Its standards ro support these effotts As veteran 
professional and director of the Rhode Island Department of Corrections. 
A T Wall said. “ Wlteti we as leader s can connect your standards to the ap 
proaches that we aie taking to (osier the changes we seek, then the values 
ol PRfcA will take loot in our agencies. They will outlast the Commission 
and they will outlast us.***’ 
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Certain individuals are more at risk of 
sexual abuse than others. Corrections 
administrators must routinely do more 
to identify those who are vulnerable 
and protect them in ways that do not 
leave them isolated and without access 
to rehabilitative programming. 
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Unequal Risk: 

Vulnerability and Victimization 


j ust weeks after entering Clemens Unit, a State prison In Brazoria 
County. Texas, Rodney HliUn began pleading with prison officials lo 
proied film from other prisoners who were repeatedly beating and 
- raping him and forcing him In perform oral sex “I'm afraid to go to 
sleep, to shower or just about anything else I am afraid that when I am 
doing these things. I might die at anv time Please, sir. help me 

Rodney was 16 years old when he entered Clemens Unit in 1995 and 
small even lor his age. weighing obmil 125 pounds and standing lust 5'2" 
tall He had been convicted ot second degree arson wilh pioperty damage 
totaling less than 5500 as a result of setting a neighborhood dumpster on 
fire, and he had been sentenced to 8 years In adult prison - Rodnev 'smother. 

Linda Bruntmver. told the Com 

the Whole Um.lv "[ W ] e have many, many special needs populations in our jails 
afraid that Rodney would be . . . . 

-utsetetl by old* *».l rough* and P nsons ' • • • [ T l he V re 8°'»S to necd a diffcrcnt klnd of 
inmates indeed, the first rape attention than someone who is not fragile." 

occulted almost immediately 

and was confirmed by a medical examination that re waled teais in Rod- 
ney’s rectum Despite Rodney’s pleas to be moved out of the genet al popu- 
lation. aftei receiving medical treatment he was returned io ihe same unit 
where he had been raped Rodnev continued io write urgent requests for a 
transfer, these tequests were also denied. According to Biuntmyer. prison 
staff told her son that Ire did nor meet 'emergency criteria" and lhat he 
needed to “grow up *** Desperate. Rodney starred breaking rules so that 
stall would place him temporarily In the prison’s disciplinary segregation 
unit, where his attackers could not reach him ’ Officials eventually moved 
Rodney to a segregated unit but the transfer came too late AHer only 75 
days In the lacility. Rodney committed suicide by hanging himself in his 
prison cell * 

Courts have dearly established that correctional facilities have 
a duty io ptoiect incarcerated petsons from harm and cannot display 
'deliberate indifference.'” Rodney's uagic experience at Clemens Unitralses 
some hard questions: Why didni Rodney's jgc. his obvious physical 
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vulnerability, and his palpable lea? trigger a response that protected him 
faun repeated rapes when he entered Clemens! How can correction* 
officials protect the Rodney Hullns under tlreir care? As thepasi president 
of the Association of State Correctional Administrators and the fanner 
Louisiana Corrections Secretary Rlchatd Sialdei told the Commission. 
”[W|ehavemany.mjnv special needs populations in our jails and prison*. 
P'lhev'te going to need a different kind of attention than someone who u 
not fragile.'* 

A limited amount of research point* to factors that increase the risk 
of sexual abuse in confinement." Most of this reseat ch has focused on the 
risks ol being abused by other prisoners rather than bv stall and on vulner- 
ability factors lor men and boys rather than women and girls This chapter 
discusses those factors and also explores what corrections administrators 
can do in identity and ptotect vulnerable individuals 


Young, Small, and Naive 

, • i ou can't show any (ear. they pick up on that. You gotta show 

1 strength Never look down, like you're afraid to look 'em in 

the eye. . . You gotta he a man all ihe time, and a man accord 
' ing to tire standards in here **“ As live comment above suggests, 
abusive prisoners notice and tjke advantage ol any sign of leat. loneliness, 
or uncertainty Younger, smaller individuals and those who are unfamil- 
iar with prison culture— both male and lemale-are more vulnerable to 
abuse, partly because ihey leel overwhelmed and appear ill at ease " Ini 
tjal offer* of friendship or protection may suddenly become manipulative 
or inorph Into derrunds lor "pjyback." ,; 

Chance Martin was 18 years old and still in high school when he 
was arrested for possession of hashish and detained in a county jail in In 
dlana In w?i. He told the Commission, “I must have looked as scared and 
dejected as I felt, because thts guy came up and sat on the bunk next to 
me and said, ‘Let's cheet you up 
and play some cards.' I couldn't 
even figuie out what thev were 
playing but then they said, 
'Okay. You lost. Pay up'*”' Pav 
men! turned out to bp a brutal 
gang rape by at least six men 
Martin never reported the rape that happened on his first dav in Jail, but 
he told the Commission that he carries the scars ol that experience with 
him every day 

Corrections ofhms also may target inexperienced ot naive prison 
ers Interviews with women residing in California prisons have indicated 


"You can't show any fear, they pick up on that. You gotta 

show strength Never look down, like you're afraid to 

look 'em in the eye You gotta be a man all the time, 

and a man according to the standards in here." 
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that some male corrections officer* seek om "younger (emale prisoners 
who are new to the prison system or unfamiliar with the prison environ 
ment" and those serving short sentences who “want to go home” and. 
therefore. are less likely to lUe com plaints 1 '* In jnother case, lor example, 
the court found that letnale staff members at an alternative juvenile fa 
cility for those with learning disabilities and mental illness had sexually 
taigeted voungei male residents.'* 


"Turned Out" or Traumatized 

J. Parsed was raped for the first time in 1978 when he entered 
Riverside Correctional Facility in Ionia. Michigan His experience 
Illustrates how being known as a victim liteially attracts preda- 
- lois. "I hoped no one would find out about it. but .is I walked 
the yard in a daze, other inmates pointed aiut laughed." he told the Com- 
mission. 1 * “Once an inmate has been turned out. he's considered a taiget 
wherever he goes," According to Robert Dumond. a leseaicher and clini- 
cian with expertise in pi twin sexual abuse, the culture inside men's cor- 
rectional facilities makes it extremely difficult for prisoners to change such 
perceptions, even over lime ' Unless facility managets and administrators 
take decisive steps to protect these individuals, they may end up being 
abused throughout their terms ol incarceration 

Even il survivors are not branded as easy targets, the emotional 
scars ol being previously sexually abused either inside the facility or pre 
viously in the community- can create a vulnerability to future abuse Sex 
ual abuse prior to incarceration appears to be much more common among 
incarcerated women than men Studies found that from il to 59 pet cent ol 
incarcerated women repotted being sexually abused as children, jnd 2) to 
53 percent repotted experiencing sexual abuse as adults " The Bureau of 
Justice Statistics also found that incarcerated mentally ill prisoners were 
more than twice a* likely to have a history of ptlor sexual abuse as the gen 
oral Incarcerated population.'* Past vtrtlmizaUon may conti Ibute to ladings 
of helplessness in the lace ol danger and Inhibit victims’ ability In seek pro 
tectlun Effects of these pitor experiences, coupled with social messages 
that threats and acts of victimization are inescapable parts of hie, put them 
ai Increased risk of further exploitation ■“ 

lW<lb t Stnryer documents how a male corrections officer in a Fed 
eral women's prison in Danbury, Connecticut, sexually assaulted a pris- 
oner. Sharon Peddle, whose case file described a hislorv ol sexual abuse 
and vulnerability to being manipulated by men she viewed as authority 
hgtires-- The olhcer, who had been investigated several times lot sexu 
ally abusing other prisoners, read Peddles case file without authorization 
He then sexually assaulted her tegularlv throughout 1995 and 1996 and 
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threatened to have her transferred lo another facility, awav from her tarn 
ily members, if she told anyone or refused to submit to him. Other officers 
were aware of the abuse, and some even helped to facilitate it A fellow 
officer in the bousing unit would call Peddle out of het cell and leave Iter 
with the abusive officer In an area Where they would nor be observed 
Even after she was reassigned to a special mental health unit foi victims 
of chronic abuse, the officet followed hei. He jrtangeri to be reassigned to 
the unit and “legularlv woke Ms. Peddle and took hei to the TV room cn 
stairwell where he compelled hei to submit to oral and vaginal sex After 
more than a year ol raping Peddle, the officer was arrested and pled suilty 
to six counts of sexual abuse. 


Disabled and At Risk 

alike being voting 01 inexpeilenccd. some iisk lactois may be 
longer lasting. Physical and developmental di sabilities and men 
(al illnesses can significantly affect an individual's ability tu 
- ' function and remain safe In a correctional facility. Individual# 

with severe developmental disabilities are at especially high risk of being 
sexually abused Their naivety, tendency to misinterpiet social cues, and 
desire to fit in make many development.! Ily disabled individuals vulnei 
able io manipulation and control by otheis If they've previously lived in 
group homes or other institutions, they may have been conditioned to fol- 
low directions from otheis without regard to iheir best interests or safetv 
and may have a historv of mistreatment ami abuse by the time they enter 
a correctional facility.** 

Past Mail ntatic experiences condition some development ally dis 
allied men and women to expect abuse and view submission as a require 
merit for survival Prisoners in Kuskokwim Coirectional Centei m Bethel, 
Alaska, biuially assaulted a developmentallv disabled Inmate in Ills 40# 
and a much voungei man According lo Sean Brown, the attorney who rep 
resented the men and who prevailed in a civil lawsuit against the depart 
ment ol corrections, “One of the (victims) had his evebtows ripped off, was 
kicked and hit. and was sexually assaulted with a toilet plunger "—abuses 
•hat occurred not over the course of minutes or hours, but ovet 3 days.- - 
Foi men. women, and (uveniles coping with serious mental illness, 
bolh the disease itself and the treatment can render them extremely vul 
newbie.-' Symptoms ranging 

“One of the [victims] had his eyebrows ripped off, from hallucinations and para 

was kicked and hit, and was sexually assaulted with nola [0 jnx,etv and depression 
* mi i i may make it difficult to build 

a toilet plunger -abuses that occurred not over , he ^ Mpponlre , ocljl 

the course of minutes or hours, but over 3 days, networks that could protect 
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prisoners from sexual abuse.- 1 * Psvcholropic medications often have side 
eflects. such as sleepiness, slowed reactions, uncontrolled movements, 
and withdrawal. that increase a person's vulnerability as well i " Moreover, 
medications are often dispensed in open areas of the facility during peak 
traffic periods, such as around meal times. effectively "outing" people with 
a mental Illness. 

Dtimond told the Commission that "|f|alls and prisons in the United 
Slates have become the de facto psychiatric facilities of the 2lsi century," 
housing mine rneniallv Ili individuals than public and private psychologi- 
cal facilities combined.'" The data back up this asset lion, a survey of pris- 
oners in 2006 suggests that more than half of all individuals incaiceiated 
in State pi Isons suflei horn some form of mental health problem and that 
i he rate in local jails is even higher " 


Gender Rules 

eseaich on sexual abuse in correctional facilities consistently 
it documents the vulnerability of men and women with non- 
heterosexual orientations (gay. lesbian, or bisexual) as well as 
• individuals whose sex at birth and current geiulei idenliiv do 
not correspond (uansgender or inter sex) “ Scott Long. Diiector of the Les- 
bian, Gay, Bisexual, and Ttansgender Rights Progiam at Human Rights 
Watch, told the Commission, "|EJvery day, the lives and the physical 
integrity of lesbian, gay, bisexual, and transgender people are ai stake 
within out prison systems "" The discrimination, hostility, and violence 
members of these gioups often lace in American society are amplified in 
correctional environments and may be expressed by staff as well as other 
incarcerated persons." 

Men's correctional facilities tend to have very rigid cultures that le 
waid extreme masculinity and aggression and perpetuate negative steieo 
types about men who act 01 appeal different. " In tills environment, gay. 
bisexual, and gender -nonconforming individuals are often the taigcis of 
sexual abuse precisely because the dominant "straight" males expect and 
demand submission '' Criminal (usilce research indicates that some offi- 
claU “erroneously assume that inmates who are homosexual or presumed 
to be homosexual are consenting to the sexual act." which may cause them 
to ignore those Incidents ’' 

Male (o-lemale transgender individuals ate at special risk Dean 
Spade, loundei ol the Sylvia Rivera Law Project, testified before the Com 
mission that one of his uansgender clients was deliberately placed in a 
cell with a convicted sex offender to be raped * The assaults continued 
lor more than 24 hours, and her injuries were so severe that she had to be 
hospitalized Legal cases confirm the targeting of uansgender individuals 
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In 2005. a male officet jt the Conectional Treatment Facility in the District 
of Columbia was convicted of sexually assaulting a transgender Individual 
in the restroom by forcing Iter to perlorm fellatio on him." 

Like the individual fust discussed. mo«t male-to female uansgendet 
individuals who Jie incarcerated are placed in men's piisons. even if thev 
have undergone suigerv 01 hormone therapies to develop overtly feminine 
trails.* Their obvious gender nonconformity puts them at extremely high 
risk foi abuse." Cecilia Chung. 

"[EJvery day. the lives and the physical integrity of lesbian, £l irausgendei woman, testified 

gay, bisexual, and transgender people are at stake ,hB Comm,ssl011 ‘ ,x>u ‘ 

w r r her expedience 0 | being placed 

within our prison systems." h , lhe . gay pod" at the Sau 
Francisco jail in 1993. “Unfortu 
natelv, the gay pod contained all kinds of inmates, and that includes sexual 
predators. . One ol the inmates sexually propositioned me. and it can gin 
me ofl guard. I was loo intimidated to deny him i did not know what would 
happen to me if I said no l had sex out of fear In determining whether 
to house uansgendei individuals in men s or women's belittles, the Com 
mission requites individualized determinations based on other factors in 
addition to the pet son s cut rent genital status 

Lesbian and bisexual women also ate targeted in women's correc 
tional settings One study repotted that a quaitei of the women sexually 
abused In several Midwestern conectional facilities were rithet lesbian or 
bisexual— a higher proportion than their representation in the correctional 
population " The majority of the abuse of lesbian women was perpetuated 
by male corrections officers. One woman from an Illinois prison told Hu 
man Rrghfs Watch that some male collections officers regarded her sexual 
orientation as a challenge and recalled one nifret saving, "You need a 
good man." before he sexually assaulted her M 


Screening and Classification of Prisoners 


VAi 


hen Glen Coord, fotmer Commissioner of the New Yoik 
Slate Department of Conectional Services, testified be 
foie the Commission, he talked about classification as 
an integral part of prevention "fPJIacing resources and 
emphasis on classification allows us to address a potential problem even 
before it starts.”* 

In the most basic terms, classification is the ptocess ol assessing 
and sorting prisoners to promote safety and security within facilities and 
meet the needs ol individual prisonets Over the decades, classification 
has evolved from little more than ad hoc decisions to an increasingly 
objective, evidence* based ptocess— the “principal management tool for 
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allocating scarce prison resources efficiently and minimizing the poten 
tial for violence. ."**• 

Classification needs to be objective and free of individual biases 
According to James Austin, the former Executive Vice President ol the 
National Council on Crime and Delinquency. "Without an objective clas- 
sification system, it is impossible to determine which inmates should be 
separated from one another, how siafi should be deployed, how best to 
control crowding, how to avoid unnecessary litigation, and Itow to plan 
the next generation of correctional facilities Without classification, a cor- 
rectional facility can never be truly secure.*"' 

There are two forms of classification external and internal Exter- 
nal classification determines which security level and facility within the 
system is most appropriate, based on the person's crime or the charges 
against them; their criminal history and any escape attempts; and other 
significant factors, including age and gang affiliation Internal classifi- 
cation occurs when someone enters a facility and focuses primartlv on 
how that person should be housed and the programming and resources re- 
quired based on his or her past conduct, vulnerabilities, and special needs, 
such as mental or physical health care .*” Some facilities, particularly fails 
and jurisdictions with limited security levels or capacity, conduct these 
screenings concurrently, the availability of bed space often significantly 
affects screening decisions. 

Whatevei the process, careful screening for risk oi sexual abuse 
as a victim or perpetrator must occur during both external and internal 
classifications to protect vulnerable prisoners. Without this process, vul- 
nerable Individuals mav be forced to live in close proximity or even in the 
same cell with sexual assailants Scteening Is a critical part of the clas- 
sification process when trying to prevent sexual abuse by other incarcer 
ated individuals. Unfortunately, there is not vet research on how to screen 
individuals to piotect them from jbuse by staff 

Because many characteristics lhat make individuals susceptible to 
abuse may not be immediately apparent, careful screening is important to 
identify special needs and vulnerabilities ‘‘ In the past, screening focused 
primarily on spotting predatory prisoners, based primarily on their past 
offenses .* However, there is almost no research on risk [actors ior perpe- 
tration of sexual abuse while Incarcerated, thus making it challenging to 
identify potential jbusers u Fairly consistent evidence, however, identifies 
characteristics that increase a prisoner's risk of sexual victimization. Ev- 
idence based. objective screening instruments designed to identify these 
risk factors are vital tools to piotect vulnerable individuals from abuse by 
other prisoners “ Use of information gained from effective scteening en- 
ables corrections staff to plan for safety and needed resources. Standard- 
izing the process also reduces the chance that a staff members personal 
views or lack of exper tise will bias assessments 
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Facilities are required io use a written instrument to guide the 
screening process. The first of the Commission’s standards on t|te sub 
ject specifies areas of inquiry that every instrument must cover when 
screening men and. separately, women As National Institute of Correc- 
tions (NIC) Direcioi Monis Thigpen testified, to be effective, screening 
"systems need to be responsive to gender diffeiences The screening 
process also must solicit Incarcerated persons' views about their own vul- 
nerability A NIC study suppor ts this aspect of the standaid, finding their 
perspectives to be essential. ^ In addition to looking foi markers o( vul- 
nerability. the standaid requires screening ior signs that a prisoner may 
abuse others Although there is much less research on perpetration than 
victimization. iacilities must at least screen men iot prior acts ol sexual 
abuse and convictions for violent offenses and women lot prior acts ol 
sexual abuse 

Some correctional agencies, including the Federal Bureau ol Pris- 
ons and the California Department ol Corrections and Rehabilitation, now 
use written instruments to screen all incoming prisoners specifically for 
risk of sexual assault Evidence-based screening should become routine 
nationwide, replacing the subjective assessments that many facilities still 
relv on and filling a vacuum for facilities that do not conduct targeted risk 
assessments.' - ’ The Commission intends for its standards In this area to 
aecelciatc progress towaid this goal bv setting baseline requirements for 
when and how lo screen pt tsoners for risk of being a victim or perpetrator 
of sexual assault and how to use the results of these screenings 

Correctional health care practitioners have an Important role to 
plav In the screening process as well. Most correctional facilities con- 
duct brief medical and mental health assessments during intake and more 
comprehensive evaluations a week or two later.** According to the Com 
mission's standard on this aspect ol screening, staff must Inquire about 
any past experience as a victim or perpetrator of sexual abuse Staff also 
must clearly inlorm prisoners that they are not required to answer such 
questions and should explain that any information they do provide will be 
given to other staff on a need-to know basis as governed by law or agency 
policy If a prisoner discloses iniormation about sexual victimization that 
occurred in the community, the standard requires correctional health 
practitioners to obtain informed consent horn the prisoner— unless the 
person is under the age ol 18— 


betore sharing anv information 

Over the decades, classification has evolved from little (tM , victimization with 


more than ad hoc decisions to an increasingly objective, facility staff responsible for 


evidence-based process— the "principal management tool mah,ng housing, program, cd 
, . ucation. and work placements 

for allocating scarce prison resources efficiently and Thf ju „ djrtjjlwreq0lrelha , 

minimizing the potential for violence. . . ” all screen* s receive training in 
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liow io inquite about sensitive personal information, ranging from dis- 
abilities to sexual orientation. w 

Screening an individual onlv at intake is not sufficient. Even the 
most skilled interviewed may fail to elicit complete answers during the 
initial scteening, Additionally, some risk factors, such as mental illness, 
feai of being assaulted, and a piopensity to manipulate, control. 01 abuse 
others, may develop or become apparent onlv aftet a person has spent 
some time confined in a facility.'' 0 Foi these reasons, the Commission man- 
dates regular review of sexual abuse risk assessments: recommending re- 
views within 6 months of the initial screening and every year theieafter 
in prisons, ami within 60 days of the initial screening and every 90 days 
iheieaitei in fails. 

The research underlying risk assessment continues to evolve even 
as this report goes to piess, and requirements outlined in the standards 
ate only a starting point. The Commission urges collections adminis- 
trators to craft and refine their screening instruments to reflect the lat 
esi research Tailoring screening instruments to reflect the demographic 
and site-specific culture of the facilities these administrators operate as 
well as what they learn about the characteristics of victims and perpetra 
tors through regular review of then own incident data will enhance the 
instruments' effectiveness. NIC advises correctional agencies to review 
their screening protocols and classification systems annually and conduct 
a formal evaluation every 3 years/ 1 ' 


Using Screening to Enhance Safety 

T o be effective, the results of these screenings must then dt ive deci 
sions about housing and programming. When Kenneth Young was 
sentenced io 5 years in prison for a counterfeit deal amounting lo 
542 in he described himself as “small, young, white, and 
effeminate/^ After a few months In a lower security facility, Young was 
placed In a two-person cell in a high-security Federal prison in Lewisbuig, 
Pennsylvania, among prisoners convicted of serious crimes. Young’s first 
cellmate continuously threatened him with sexual abuse After repeated te- 
quests, Young was moved, only to face immediate assaults and threats (tom 
his new cellmate This new cellmate eventually attached a razor blade lo a 
toothbrush and. holding it to Youngs throat, forced him to perform a sexual 
act Young wrote letters to prison officials detailing this attack and others to 
no avail Finally, he became so desperate (or help that he flooded his cell to 
attract officers' attention As punishment. Young was placed In a "dry cell" 
with no access to running water, a toilet, or a shower for 96 hours 

In ruling in Young's favor in Young v. Qutnlan. the court stated, 
“it would be an abomination of the Constitution to force a prisoner to live 
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in his own excrement (or lour days, and noted that prison officials 
subjected Young to "dehumanizing conditions" while ignoring his urgent 
pleas lor hefp. u 

Coui ts have commented specifically on the obligation of coi lectlon- 
al agencies to gathei and use sci ceiling Infoimation to pioteci prisoner* 
fioin abuse While awaiting trial in a State prison in Puetto Rico in 1999. 
Jesus Manuel Older 6u Oiti/. was detained in a housing unit with violent 
prisoners.' 1 * The lone officer on duty, stationed In an enclosed control aiea 
at the entrance of the unit, could not see into the cells, and made no patrols 
that day. No one intervened when lour prisoners lioin Caldetdu 'Ortiz’s unit 
enieted his cell, threw a blanket over his lace, and threatened to kill him 
They then gang-raped lum fot more than hall an hour, leaving him unable 
to move because ol his injuries 

In deciding in his favor, the First Circuit concurred with allegations 
that "housing inmates without adequate regard to their custody and seen 
rity needs dnd/or adequate classification is "unreasonably dangerous" 
and stated that ‘at a constitutional minimum (coirecUonal facilities! must 
adopt some system of classifying and bousing prisoners to assure [stc| 
that a prisoner’s propensity for 
No one intervened when four prisoners from violence « well js on inmaie i 
Calderon-Ortii' unit entered his cell, threw a ematoml .n>d rhvsic.il hivlih 

blanket over his face, and threatened to kill him. ** • KC0 ' m,fd 101 10 Js 10 11111,1 

mlze the risk ul harm from 

They then gang-raped him for more than half an hour, , 0 whld) 

leaving him unable to move because of his injuries, pi turner* are now exposed. *’* 


Protection Not Segregation 

he Commission’s second standard on screening requires entree 
tional agencies and facilities to use the information gatheied to 
sepaute vulnerable individuals from likely abusers in housing, 
• employment, education, aud othei programming. 

When Alexis Glraldu was sentenced to serve lime in the California 
correctional system, her male tu-fetnale traitsgender Identity and appearance 
as d woman triggeied a recommendation to place her in a facility with higher 
concentrations ol transgender prisoners, where she might be safer * Officials 
ignored this recommendation and sent her to Folsom Prison in 2006 

At Folsom, a male prisoner employed as a lieutenant’s clerk re- 
quested Ciraldo as his cellmate; ihe facility granted this request. He then 
"Sexually harassed, assaulted, raped, and threatened’ |her| on a daily ba 
sis Soon (hereafter, the cellmate introduced Ciraldo to another prisoner, 
who subsequently requested Ciraldo js his cellmate That lequest was also 
granted. Ciraldo’s new cellmate also raped and beat her daily It was only 
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after Inn cellmate attacked her with a box cutter and iaped her that of 
ficMls moved Giiatdo to a more protected environment. In ruling on this 
case, an appellate court in California found that "the relationship between 
them I* protective bv nature, such that the jailer has control over the piis- 
ortn. who is deprived of the normal opportunity to protect himself from 
harm inflicted by others This, is the epitome ol a special relationship, 
imposing a dutv of cate on a latlei owed to a piisoner.*** 

Even when corrections administrators intend to fulfill their “duty 
o( care," they sometimes Intervene too late. K endell Spruce said he was 
"sealed to death" when he entered an Arkansas State prison in 1901 at the 
age oi 16 *■' Within 1 weeks, he was raped at knifepoint Alter waul, offi- 
cials placed him in protective custody, but he was not sale there eitlrer The 
unit also housed known sexual offenders, who often become the target* 
of abuse in pi Ison. "I was put in a (double! cell with a rapist who had full- 
blown AIDS. Within 1 days he forced me to give . him oral sex and anally 
raped me I veiled lor guards, bur it was so loud in there, no one came to 
help me " w Spruce began to break prison rules, believing that the punish 
ment— administrative segregation, which involved being locked day and 
night ut a cell alone— was the only thing that would save him 

KendeU Spruce’s experience reveals failures in screening and classi 
fication, day-to-day management of bed space, and supervision that are not 
unusual Collections staff mat rely on segiegauon units to protect vulneiable 
prisoners from sexual abuse, and some victims experiencing severe assaults 
may seek transfer to segregation to escape then attackers These placements 
are intended to be temporary but. In practice, cjn last fur months.'' 

Helving on segregation in any form to protect vulneiable pi l sorters 
from sexual abuse presents sever jI serious problems These units typically 
cannot accommodate everyone needing protection - Additionally, the llv 
Ing conditions In protective custody may l«e as restrictive as those imposed 
to punish prisoners- In a typical protective custody unit. Individuals are 
pl&oed in maximum-security cells Privileges aie greatlv reduced, wills 
as little as an hour a dav outside the cell for exercise, exfremely limited 
contact with other prisoners, and reduced or no access ip educational or 
recreational programs 

Prolessor Vincent M Nathan, a consultant to the U.S. Department 
of Justice in several investigations conducted under the authority of the 
Civil Rights of Institutionalized Persons Act. contends that aii types ol 
segregation “earn- with them j level of control that is punitive in effect 
if not in intent.'* and noted that any programming available is likely to be 
presented via closed circuit television Serving time under these condi 
tions is exceptionally difficult and takes a toll on mental health, particu- 
larly if the victim has a prioi history of mental illness. 7 * Studies confirm 
that psychological distress Increases along with the degiee of restrictions 
in segregation ' 
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The Commission's standards allow facilities to segregate victims 
or potential victims of sexual abuse onlv as a last resort The standard 
permits facilities to place individuals in protective custody, especially il 
they request it. but only on a short-term basis. When an individual is vul- 
neiable to sexual abuse and (eels threatened, providing protective custody 
while other remedies are ai ranged mav be tire only way to pi event an at 
tack." While aiming to keep these placements short term, facilities must 
also provide programming, employment, aiul education to every extent 
possible: the Seventh Circuit has applied the principle of equal protection 
in this area.” Moieovei, leseaicli suggests that academic and vocational 
progums are associated with lowei recidivism andbeitei employment up 
ponunlties after release 

When prisoners at high risk of victimization cannot be safely 
housed anywhere othet than in segregation, the Commission suggests 
that facilities considei a tramdet to another larility The Commission 
discourages (he creation of specialized units tor vulnerable groups, and 
the standard specifically prohibits housing assignments based solely on 
a person's sexual orientation, gender identity, or genital status because 
tins practice can lead to labeling that is both demoralizing and danger 
ous."' Many corrections administrators agree San Francisco Sheriff 
Michael Hennessey told the Commission that his city's jails no longer have 
so-called gav units * 


The Risks of Crowding 

n TiivJiv i. Mkhiffui liepannuvt of uirmtrnu*, the coutt described 
Timothy Taylor as “five foot tall. 120 pounds. mildly mentally re 
Lirded with an IQ of ho, youthful looking features, and |suffet 
mg tromj a seizure disorder.'** 1 The court also noted that Taylor had a 
history of suicidal behavior. Despite assessments within the facility that 
Taylor “belonged 10 a class of prisoners likely to be a laiget ol sexual pies 
sure m pi Ison and that he could easily be in dangoi If placed In the geneial 
prison population," he was transferred to a prison dormitory to save bed 
space for new arrivals M Soon alier moving Into ihe dormitory in Septem- 
ber l MS, another prisoner sexually assaulted Tavlor 

Crowding is both a risk (actor— environmental rather than personal- 
and tt real barrier to carving out sate spaces (or vulnerable prisoners In 
2007, |9 Stales and thp Federal 

As a facility's population expands, prisoners also svstem wen- operaiing ai more 

have fewer or no opportunities to participate in lh,,n 100 m, ‘" 1,18,1 

, , , , eat capacity.*- An equal number 

education and job training. Idleness and the stress of S(J , es 0|ielJlRj wmewhe „ 

living in crowded conditions lead to conflict, between 90 and 99 percent ol 
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capacity One study found that facilities designed lor 1,800 women held 
almost 4.000. and cells designed for lour women held eight * 

Forced to accommodate a huger prisoner population than most fa 
cillties weie designed to house, administiatois have taken drastic tnea- 
sutes. c Cells designed loi one person now hold two. with double-celling 
now tlx* noun in many facilities, significantly incteastng the opportuni- 
ties for sexual almse." Many corrections administrators make use of any 
unoccupied space as housing.’" Facilities convert day rooms, eafetoilas. 
classrooms, stoiage areas, and basements into makeshift dotmitorles. with 
intrinsic risk lot abuse and supervision challenges. *' 

Lriger prison ami jail populations, combined with staff shortages, 
tvptcallv mean that officers have more people lo supervise, making it hard- 
er for officers to prevent abuse ' An Otegon corrections officer described 
a dorm in his facility with 88 prisoners and only one officet “working 
the floor As a facility** population expands, prisoners also have lower 
nr no opportunities to participaie in education and job training Idleness 
and the stress of living in crowded conditions lead to conflict Employ 
ment, education, and other programming prepare incarcerated individuals 
to become law jbrdmg members of communities instead of individuals so 
damaged bv abuse they have little hope of success after release.** Meaning 
ful activities will not end sexual abuse, but they are part of the solution 
It is critical that lawmakeis tackle the problem of overcrowding 
head on As Timothy Taylor’s experience Illustrates, vulneiable individu- 
als become even more vulneiable under these conditions. If facilities and 
entire systems are foiced to operate beyond capacity and supervision Is 
a pale shadow of what n must be, our best efforts to identify vulnerable 
individuals thiough objective screening and to piotect them from sexual 
assault bv acting on those assessments will lajl tar short of the goal PREA 
is designed to reach 
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Few correctional facilities are subject lo 
the kind of rigorous internal monitoring 
and external oversight that would reveal 
why abuse occurs and how to prevent it 
Dramatic reductions in sexual abuse 
depend on both. 
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4 

Inside and Out: 
Strengthening Oversight 


eglnnfng in Mil 2003, the Texas Youth commission (TYC), the 
^ agency responsible foi the cate and custody u( all youth commlt- 
| ted lo TVxas luvenlle facilities, began teceivlng reports of sexual 
misconduct at the West Texas Stale School ' Concerned school 
staff reported that the assistant superintendent and ibe school principal 
called boys out of their dorm rooms during the night to spend time alone 
with them - TYC administrators in Austin did not respond to those reports 
foi nearly a year Finally. In late 2004. « high-ranking TYC director who 
knew one ol the suspected administrators was sent to the school to inves- 
tigate Despite the fact that the school’s security log showed that boys were 
indeed being called out ol their rooms to be with (be assistant super inten 
dent after hours and that he had unauthorized access to the student giiev 
ance box. the TYC official declared the allegations of sexual abuse to he 
unfounded and uiged one of the staff members who had reported abuse to 
he uiojc suppoitive of the administration.' 

A few month* latei. in February 2005. two boys approached a vol 
unteei math tutor and told him something "idty" was going on.* One boy 
confided that Ibe assistant super- 

Both men were allowed to resign quietly; the principal 
subsequently became principal of a charter school in another 
part of Texas. The school's superintendent was briefly 
suspended but later promoted. The high-ranking TYC director 
who failed to uncover any abuse received no sanctions. 


Inieudent was sexually abusing 
him and claimed he could name 
five other ho vs who were simi- 
larly victimized Later that week, 
the tutor witnessed the same man 
escorting students to a conference 
room neat lus office after hours. 

The tutor immediately inlormed the state police agency, the Texas Rang- 
ers, who conducted a thorough investigation and uncovered long standing 
sexual abuse bv the assistant superintendent and the school principal 

A subsequent internal investigation by the TYC’s Inspector Gen- 
eral confirmed the Rangers' findings -noting that the assistant superin 
tendoni and school principal bad taken boys into darkened broom closets 
and out on the grounds in golf carts at night and sexually molested them 
The mtei nal Investigation also alluded to a pervasive culture ol secrecy. 
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suppression ol reporting, and retaliation .* Corrections staff had thieatened 
victims with lengthened sentences jnd lack of services after release if they 
reported the abuse, boys who dared to complain were punished. The report 
noted that tire superintendent had lecetved multiple reports of wrongdo- 
ing by the jssisiant superintendent but failed to lespond piopeilv oi report 
the allegations to mote senior administrators in Austin Both men were 
allowed to resign quletlv. the principal subsequently became principal of 
a chat lei school In anothet part of Texas The school s superintendent was 
briefly suspended but latei piomoted. The high-ranking TYC dliectoi who 
failed to unrovei any abuse received no sanctions* Until 1007 , a story ol 
extensive sexual victimization, delibeiate indifference, and massive cover- 
up seemed to iusi fade awav in the vast landscape of West Texas. 

Indeed, what stands out most in the story up to this point is the 
complete lack of accountability The onlv people watching out for the chil- 
dren wete the stall, yet when they diligently reported the incidents, iheir 
reports were ignored At the time, the systems and mechanisms were noi 
in place that would have made it impossible lor TYC officials to look the 
other wav This chapter describes such systems and mechanisms: ones 
corrections administrators crejie and manage internally to monitor them 
selves, and others that are intentionally beyond their direct control but that 
have significant impact on reducing sexual abuse in correctional facilities 


Incident Reviews: Micro to Macro 

I ncidents of sexual abuse are as dangerous to a facility's overall safety 
as nonsexual assaults. They constitute a breach of security that de- 
mands a full inquiry into what factors allowed sexual abuse to occut 
The Commission s standards establish two levels of review at the met 
deni level following any occurrence of abuse and at the facility or agency 
level at tegularly planned Intervals 

The most effective prevention efforts are targeted Interventions that 
reflect where, when, and under what conditions sexual abuse occuis as well 
as how staff respond That knowledge can be gained through routine inci- 
dent reviews following everv report of sexual abuse. These reviews reveal pat- 
terns, such as vulnerable locations, times of highest risk, and othet conditions. 
Although i n vest jgal ions to substantiate allegations and collect the evidence 
necessary to support sanctions or cnminal prosecution offer many insights, 
ihev are not enough Systematic incident reviews generate information admin- 
istrators need to make efficient use ol limited resources, deploy staff wisely, 
safely manage high-risk areas, and develop more effective policies and proce- 
dures ' A number ol State departments of corrections already conduct some 
type of review of sexual abuse incidents, including departments in Alabama. 
Arizona. Colorado. North Carolina. Pennsylvania, and Uuli.' 
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The Commission’s standard on this subject requires correctional Otitu (.mMm.iiiih 

facilities to treat every report of sexual abuse as a critical incident to be 
examined by a team of upper management officials, with input from line 
supei visors, investigators, and medical and mental health prjci it loners 
The sexual abuse incident teviesv takes place at the conclusion of every 
sexual abuse investigation, unless (he allegation was dett*i mined to be 
unfounded . By reviewing all facts and circumstances surrounding an Jnci 
dent and the quality of the facility's response, officials can spot problems 
and take steps lo lernedy them 

A ciitical incident levlew mav reveal, for example, dangerous, un- 
monitored areas of a lacility. housing assignments that put vulnerable in- 
dividuals at risk of sexual abuse, officers who ate not complying with 
lacility regulations, divisive racial dynamics motivating sexual abuse, or 
slow responses bv frontline stalf. A review will also reveal what fs working 
well This might include reporting mechanisms, screening lot risk of vic- 
timization, collection of forensic evidence, or cooperation between invest* 
gators and menial health staff. A clear protocol should guide the review so 
that stall conduct each one in the same way. The Commission's standard 
requires the review tejm to prepare a report for the facility head that sum 
manzes the review s findings and recommendations 

As Doug Dretke. former Director of the Texas Department of Crlro 
Inal Justice, told the Commission: "Internal accountability begins with 
knowing what Is actually occurring within a pitson facility “ The Com- 
mission’s stondaids require correctional agencies to collect uniform data 
on every reported Incident of 

A critical incident review may reveal, for example, 
dangerous, unmonitored areas of a facility, housing 
assignments that put vulnerable individuals at risk of 
sexual abuse, officers who are not complying with facility 
regulations, divisive racial dynamics motivating sexual 
abuse, or slow responses by frontline staff. 
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sexual abuse from souices that 
must Indude investigation flies 
and Incident reviews and to 
aggregate those data Jl least 
annually Agencies must col 
lecl Information hom each la- 
cility or program with which 
an agencv contracts. At a mini- 
mum. facilities must collect lire 

data necessary to answer all questions on the most recent version ol the 
Bureau of Justice Statistics' Survey on Sexual Violence The Commission 
encourages administrators to collect any additional data that would help 
them understand and address the problem ol sexual abuse in their systems 
Aggregate data are especially useful in documenting patterns and 
tiends and in measuring performance within facilities and throughout 
entire correctional systems The Commission urges standardization ol 
the questions across jurisdictions so that Inhumation can be compared 
Uniform data collection puts an end to each department (or correction- 
al facility) creating its own reports and analysts with different rules for 
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interpretation; instead. Information can be compared across systems 
and over time," Former Secretary of the North Carolina Department of 
Correction Thoodis Beck told the Commission about the benefits o! collect 
ing and tracking data statewide "Data related to inmateon-inmate assaults 
and inappiopiiate telutionships between staff and inmates ate maintained 
electronically in the Department's offender population unified system, 

The database tracks information tegardiug perpetrator of sexual violence, 
victims of sexual violence, and inmates involved In injppropiiate i el at ion 
ships with employees Tli[ese| data laie| leadlly accessible foi analysis and 
help. correctional staff to make appropriate housing assignments and 
provide proper supervision of these inmates ." 11 

Correctional agencies must report these data to the pioper olficialt 
and make aggregate sexual abuse data availahle to the public ro review at 
least annually through their Web sites or, il an agency does not have a Web 
she. thtongh other means The objective is transparency that meets the 
public's right to be accurately informed about ihe functioning of a crucial 
government institution and that also protects corrections administrators 
and all staff lrom false impressions or accusations about sexual abuse in 
the facilities they operate.' 

Because sexual abuse databases will include names and sensitive 


1 1 " 1 personal information, securitv is required to safeguard the privacy of in 

dlvlduals involved in sexual abuse Incidents and guauntee the Integrity 
of the data. Suggested security restrictions tnclude limiting the number ol 
persons who have access to the data and storing the data in an encrvpied 
form In a secure location Belote publishing aggregate data or leleasing 
them to anvone outside of the agoncv, all peisonal identifiers must be te- 
moved so that individual ptisoneis cannot be identified The Commission's 
standard requires agencies to retain their sexual abuse data for at least in 
vears unless State law mandates earlier disposal, 

The data that correctional agencies collect, aggregate, and review 
lorm the basis lor taking action to reduce sexual abuse According to the 
Commission's standard, each 

"We can't make a dent in this problem if we don't 
have a full understanding of what is really going on 
inside our facilities. . . . With accurate data in hand, 
our final step is to critically examine our actions 
and our outcomes." 


facility must formulate correc- 
tive action plans based on whai 
the datj reveal about trends, 
patterns, and persistent prob- 
lems Beck put it this way *We 
can t make a dent in this prob 
lem if we don’t have a full un 
dot standing of what is really 
going on inside out facilities. With accurate data in hand, out final step 
Is to ctitlcjlly examine out jctions and our outcomes."" The standards 
also require correctional agencies lo ptepare annual teports that desctlbe 
problems, the specific action plans a lacjlity will follow to correct them. 
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and action plans lor the agency as a whole The annual reporl also must 
compare the current year's data and action plans with those from prior 
years and assess the agency's progress in addressing sexual abuse Admin 
istrators aie required to submit theii repot is to the appropilate legislative 
body and make them readily available to the public through the agency's 
Web site 01 through other means. 


Independent Audits 

R outine Incident reviews, data collection, and analysis allow ad- 
ministrators to spot and correct problems before they spiral out 
of contiol jnd to refine good practices. Yet even the most rigor- 
ous internal moultoiing cannot icplace the value of opening up 
coitectional facilities to teview by outsiders In hei testimony befoie the 
Commission, 1’iofessor Michele Deitch, a nationally tecogttfzed expert In 
oversight oi correctional systems, talked about how internal and external 
mechanisms work together to help corrections leadei s operate safe and hu- 
mane facilities, contending, “Effective prison management demands both 
internal accountability measures and external scrutinv The two go hand- 
in-hand. and neither is a replacement for tire othet 

Any time institutions bear responsibility for the control ol depen- 
dent Individuals, it is imperative that there lie outside reviews to ensure 
the proper treatment and safetv ot persons in their cate To meet this im- 
perative. the Commission requires detailed, robust audits by qualified 
independent auditots in all cotrectional facilities to measure compliance 
with the standards. Independent audits give corrections administiators 
the opportunity to receive objective feedback on their performance from 
skilled reviewers and enhance the public's understanding of what goes on 
behind the walls of America's prisons and jails. 

Audits ate not a new idea. The Amcilcan Coriectlonal Association 
IACA), the leading collections professional organization in the Country, 
has issued professional standaids and accredited correctional facilities 
based on audits of compliance With those standards since the 1970s 14 ACA 
accreditation ts an extensive, labor-intensive process for both auditors and 
corrections administrators, it Involves a review ol documents supporting 
the facility's compliance with the standards and a 3-dav in person audit 
of the facility. ACA then submits the results of its inquiry to a three-to 
five member panel of the Commission on Accreditation for Corrections— 
professionals across a range of disciplines with expertise in correctional 
practice During a hearing, a facility representative has the opportunity to 
discuss issues and address concerns from the panel before it makes a rec- 
ommendation about accreditation Correctional facilities pay ACA to audit 
them, and the ptocess is strictly voluntary 
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Although ACA has been a leader in promoting accountability with- 
in ihe corrections profession and publishes a list of all accredited facilities 
on it* Web site. ACA audits and their results also are not always available 
to ihe public Tliese audits ate the property of each pur isdlction to publish 
ot not. as a martei of policy, ACA does not release them. Additionally, the 
ACA standards aie less comprehensive thjn ihe Commission's standards 
In terms of the causes of sexual abuse and the mechanisms necessary to 
prevent and respond to abuse. 

In its standards, the Commission outlines an audit piocess that pto- 
inotes transparency as well as accountability Specifically the Commission 
requires independent audits to measure compliance with its standards at 
least every 3 years. The independence of the auditor is crucial. The Indi- 
vidual or entity cannot be employed by the correctional agency but may be 
a staff ot contract worker hired hy the jurisdiction or someone authorized 
by law. regulation, or the judiciary to perform audits The auditor must he 
prequalified through the US. Department of Justice to perfotm audits com- 
petently and without bias. The Commission recommends that the National 
Institute of Corrections design and develop a national training program 
for this purpose. The ability to operate without consuaini is crucial The 
auditor musi have unfettered access to all parts of the facilitv as well as 
all documents, staff, and prisoneis The agency must publish the auditor's 
report on Us Web site, if it has one. or othetwlse make it easily available 
to the public 

The comprehensive information generated bv Independent audits 
and the corresponding coirectlve action plans— coupled with the i Igot and 
transpatenev of ihe process— will enhance public confidence in correc- 
tional agencies and then willingness and ability to prevent sexual abuse 
When audits show an agency snuggling or falling to prewnt sexual abuse, 
outsiders will have the data thev need to Intervene. 


Beyond Audits 

I n February 2007. as Texas Youth Commission Director Dwight Harris 
sal before the Texas Senate Finance Committee presenting his agency's 
fiscal needs, a senator confronted him with the allegations of sexual 
abuse at the West Texas State School A legislative staffer had been 
tipped off a few months earlier in October 2006.' Harris tried to assure the 
Committee that 'his staff had done everything In their power lo address* 
the problem— even claiming that staff had alerted the Texas Rangers-and 
that the investigation was closed,"' Not persuaded, the Texas Legislature 
formed a Joint Select Committee on Operation and Management ol theTYC 
to investigate the entire system 
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Tile Ranger who concluded Ihe 2005 investigation at the West Tex- 
as State School testified beioie die Committee aboui what he had seen, 
temernbering. 'When 1 interviewed the victims 1 saw kids with fear 
in their eyes, kids who knew they were tupped In an institution within 

a system that would not respond to theli cries loi help. Aftei deploying 

investigdtois throughout the State, the Committee found that youth had 
filed d stunning 7S0 complaints of sexual misconduct against TYC correc- 
tions officers and other TYC staff since 2000. In June 2007,** the Texas Leg 
isldture enacted a seties of lefoims, including multiple external oversight 
mechanisms for tire TYC. The two administrators were ultimately indicted 
on various charges, including sexual assault atid improper sexual activity 
with persons In custody.” Outcomes for the victims In the West Texas State 
School are unknown 

In the end. it took outsiders with authority— (he Texas Legislature— 
to reveal the sexual abuse of children within the TYC and to hold those h?- 
sponsible for the abuse accountable But the legislature did not stop there 
In addition to the Joint Committee, the legislature created a permanent 
ombudsman to oversee the TYC Will Harrell currently occupies that post 
and believes his role is important even in facilities in which admmistra 
tors and stall ate working diligently to do tite right thing "If vou walk by 
a problem every single day. you begin to think that's just the wav that it 
Is." Hat i ell testified to the Commission >' M To bring in exiernal tresh eves 
Is usually helpful to a beat administutoi " 

Many coirecuonsadroinistrators share Harrell's views. “It's a goad 
thing when outsiders come in and fake a look at the place, and then* may 
be something that I cart be doing a little bit bettei" Joseph Oxley, toiniei 
Shot Iff of Monmouth County. New Jersey, told the Commission J ' Across 
the country, there ts growing recognition that the watchful eyes oi out- 
siders can help transform insti 

tutions that had been insular. "When I interviewed the victims. . . I saw kids with 
opaque places." m the words of f ear j n t | ie j r e y ^ w ho |< nevv they were trapped in 
Matthew Cate. Secretary of the ... ... , . 

California D'l’Mimatl ol cor- an ,nst,tut,on Wlthm 3 4 y 5tem that wou,d not res P° nd 
rections and Rehabilitation and to their cries for help, 
loimer In spec tot Cenetal of 

the department J* The problem ol sexual abuse. In particular, “cannot be 
solved without some form of public ovetsight of our Nation’s prisons and 
jails.” Cate told the Commission/ 5 

For some time now. several States and localities have been develop 
ing buns of external oversight that vary widely in scope, function, dnd 
authority— Horn ombudsmen like Hanell to Ohio's eight-member legisla- 
tive committee, also forged in the wake ol allegations of sexual and other 
abuse oi Juveniles. Other examples ol correctional oversight include what 
appears to l>e a unique grand jury system in Oregon, a boatd ol visitors in 
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Maine, and a Prison Society in Pennsylvania A board ol correction moni 
tors New York City jails, whereas in Los Angeles, tire Office of Independent 
Review oversees even- investigation of officer misconduct, 

In 2006, many of the Nation's corrections leaders, along with law 
makers. judges. journalists, advocates, and scholais. participated in a 
conference at which they reached consensus about the value of and need 
for external oversight of America's prisons and Jails. * Based on that coil 
sensus. the American Bji Association (ABA) adopted a formal resolution 
urging Federal. State, and territorial governments to "establish public 
entities that are independent of any correctional agency to regulaily 
monitor and report publicly on the conditions in all prisons, jails, and 
other adult and juvenile correctional and detention facilities operating 
within their jurisdiction " v 

Although the resolution does not impose a particular model of ex 
tern.il oversight and acknowledges the value ol multiple forms ol over 
sight, iur 2(1 requirements capture ihe characteristics that experts and 
practitioners generally agree 
"It's a good thing when outsiders come in and JIe necess , IIV , 0 , lr |„ eve lru0 

take a look at the place, and there may be accountability and trans parer 

something that I can be doing a little bit better." C! ' " p “ ha l“ mo5, ""p 1 ™" 1 ' 

the person or body overseeing 

corrections must operate Independently of any public or private entity thai 
could exert enough pressure to compromise or corrupt its work 

Beyond independence, othei key characteristics include the authoi 
itv and capacity to monitor facilities and examine past abuses to prevent 
future problem*, a mandate to regularly inspect facilities without neces- 
sarily providing advance notice, unfetteied and confidential access to pns 
oners, staff, documents, and other materials; a holistic appioach. drawing 
on diverse sources of Information; a mandate to publicly report findings 
and require a prompt and public response from the correctional agency; 
and adequate resources and control over its budget -* The Commission 
believes that when external oversight is strong in these wavs, everyone's 
interests are served, perhaps especially those ol corrections administrators 
who depend on educated legislatures and the public to support significant 
reform in the facilities they manage 

Several oversight entities incorporate at least some ol these lactors 
California's Office of the Inspector General (Old is one of (he most com 
plex in term* of formal authority and operational design As a matter ol 
law. the OIG has a "golden key'' to California's State run prisons and juve 
nile facilities. OIG staff have the authority to enter any facility at any time 
jnd speak to any person or review any documentation The OIG also has 
subpoena powers, authority to arrest and to seek search warrants, and a 
mandate to provide real-time oveisight of the department s own internal 
affairs investigations, In addition, a special ombudsman within the OIG is 
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specifically tasked to investigate reports o! sexual abuse that the depart 
mem nwv have mishandled " To ensure transpaiency. the OIG is required 
to post results ot its semiannual facility audits and other facility reviews 
on Its Web site, along with summaiies describing the outcomes of crimi- 
nal and administiative investigations and the depar tment's own staff dis- 
ciplinary processes. Complete institutional separation front the California 
Department of Corrections and Rehabilitation, a 6-voai appointment foi 
the inspector general with leinoval onlv for cause, and a budget deter- 
mined by caseload stiengtlren the OKI’s independence " 

External oversight bv inspectors general, onthudsmen. legislative 
committees. 01 other bodies would work hand in-hand with regular au- 
dits of the Coimnission's standards. The Commission endorses the ABA's 
resolution on external oversight and urges governments to act quickly to 
cieate forms ot external oversight strong enough to make alt correctional 
facilities more transparent, accountable, and, ultimately, sale 


When Protection Requires Court Intervention 

otii'ts cannot replace internal monitoring, audits, anil ombuds- 
men 01 inspectors general, yet society depends on them when 
other model ol oversight fall or are lacking altogether Accord- 
• * mg ro Maigo Schlanget, an expert on prison litigation, court 
orders have had an enormous impact on the Nation's jails and prisons 
’In requiring or iorbidding specified policies and practices, court orders 
are a major part ol the regulatory backdrop against which many types o( 
governmental and nongovernmental actors operate Bevond the reforms 
courts usher in, their scrutiny of abuses elicits attention from the public 
and reaction from lawmakers in a wav that almost no other foim ol over 
sight can accomplish 

Coi rectlons officials themselves have told us that thev ielv In part on 
litigation to command die resources they need to protect prisoners Horn sex 
ual abuse. In her testimony beioie a House Judiciary Subcommittee, former 
Warden of San Quentin Stale Prison and kirmer head ol the California De 
pa rime nt of Coi rectlons arul Rehabilitation Jeanne Woodford said, "Any good 
prison administrator should nor fear the involvement of the courts. From mv 
experience over the last 3d vears as a corrections official. I have come to un- 
derstand the importance of court oversight The courts haw been especially 
crucial during recent years, as California’s prison population has exploded, 
anti prison official* have been laced with the daunting task ol running out 
dated and severely overcrowded facilities All of this court intervention 
has been necessary' because of my slate’s unwillingness to provide the De 
parlmeni with the resources it requires These lawsuits have helped the state 
make dramatic improvements to its deeply flawed prison system ’* 
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Caion i Sn1dnfr r . filed In 1984. was one of the first court cases to 
reveal pervasive sexual abuse and compel system wide lefurms." The case 
against the Ceorgia Department of Corrections grew to Include more than 
JUO women pnsoners. many al whom experienced sexual abuse bv staff, 
jinong other unconstitutional conditions. Clear procedures for repot ting and 
investigating complaints of abuse, treatment and counseling fur victims, 
and staff training were among the requirements imposed by the magistrate 
lodge in this case and accepted by the department. *' Most Importantly, cor- 
rections staff were specifically prohibited from sexually harassing or abus- 
ing women prisoners. 

As discussed. State facilities have a duty to protect those under their 
supervision The Supieme Court has held that. "When the State takes a 
person into its custody and holds him there against his will, the Consii 
tutlon imposes upon it a corre- 

Civil court cases such as Cason u. Seckinger have the 5 P 0lvd,n f5 dulv 10 assu,ne * >me 

. . . _ , . , , . , responsihllitv for his safety and 

potenual to spark reforms reaching far beyond the wel ,. brtng „ ^ 

individual plaintiffs to protect other prisoners. ,«u are sexually abused be 

cause the correctional facility 
failed to protect them, they have a right to seek justice in court.'' Tin* 
could take the form of financial compensation Tor past abuses th.it cor 
lections officials could and should have prevented or "Injunctive relief. ' 
winch requires the facility to put specific protections in place to prevent 
sexual abuse in the future. 

Civil court cases such as casuti u SnicOifter have the poienUal |o 
sp.uk reforms reaching lar beyond the individual plaintiffs to protect othot 
prisoners This Is true for Individual and class-action lawsuits alike. In 
February .1009, for example, a panel of three Federal fudges announced 
its preliminary intention to order California to reduce its prison popula- 
tion by as much as a third. The court found that California* "desperately 
overcrowded" facilities violate prisoners' rights under the Eighth Amend 
meni of the Constitution prohibiting cruel and unusual punishment* The 
judges issued the decision afler a trial In two long-running cases brought 
bv prisoners who claimed that medical stall could not provide adequate 
health care in such overcrowded facilities." 

Beginning in the 1960s. successful prisoner litigation secured im- 
portant improvements in prison conditions and increased piotection (or 
prisoners' rights. Concerned about a perceived rise in frivolous lawsuits by 
prisoners, Congress enacted the Prison Litigation Reform Act (PLRAI in 1996 
to "reduce the quantity and improve the quality of prisoner [lawjsuits 
This occulted despite the fact that the number of lawsuits had remained 
relatively stable between 1993 and 1996, even with a substantial increase 
in the. prison population." 
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Statements by sponsors of the PLRA indicate that the law was never 
intended to erode the constitutional rights o! prisoners.* 4 But the PLRA 
i equipments piesent such serious hurdles thJt they block access to the 
coutti foi many victims ol sexual abuse The dire con sequences foi Indi- 
vidual victims ate obvious. What is pethaps less apparent Is the way the 
law has cornu Jined the ability of couits to plav the tole that is a part of 
iheii mandate 

The PLRA'* provisions applv to all Fedeial civil suits about piison 
life that incarcerated persons mav bring. Including claims based on phys- 
ic.il abuse, sexual abuse, and use of excessive force*' Undei the PLRA. 
coriections officials can move to have prisoners' legal claims dismissed 
foi failure to properly exhaust “administrative remedies" before filing suit 
Correctional agencies define those remedies and the grievance process, 
which typically includes filling mu specific complaint forms within specific 
lime liames and moving through several levels ol appeal Any mistakes, 
such as using an incoriect form may forever bar an incarcerated individual 
from real access to the courts M 

Jeanne Woodford testified before a House Judiciary Subcommittee 
that "it is absurd lo expect prisoners to file grievances without eiw 
making a mistake Woodford reminded die subcommittee members that 
'|m|any of these prisoners are mentally ill or barely literate.* 4 * Woodford 
went on to give examples of circumstances that mav deiall any prisoner's 
claim completely, noting that “prisoners mav be transfer ted fiom one In 
sutution to another or paroled before they are able to fulfill each level 
id appeal Grievances mav be 

"diwwd Iwaute the prlwiwr Jeanne Woodford testified before a House Judiciary 
could not cloudy ji tieuloto his Subcommittee that "it is absurd to expect prisoners 
complaint, m lot a mltiot prob- . 

lent .uch a, using handwriting to file grievances. ..without euermak.nga mistake, 
ihai Is too small."*' Woodford reminded the subcommittee members that 

Tim more convoluted or ''[ m ] an y 0 f these prisoners are mentally ill or barely literate." 

technical the piocess. the more 

likely prisoners will Mil in their effort* to exhaust their administrative 
lemedies Facilities' deadlines lor riling a grievance or an appeal are usu 
ally very short, prisoners have at most 3 weeks to begin the grievance pro 
cess, and in some facilities, the window is onlv *18 hours ** In civil lawsuits 
against schools or hospitals, bv contrast, tire statute oi limitations is typi 
cally no less than I year 

Garrett Cunningham was raped in the prison laundry by the ofli 
cei changed with supervising his work. Even before the rape. Cunningham 
was frightened. The officer had made lewd comments, watched him while 
he showered, and touched him inappropriately duiing searches foi cornu 
band ,v When Cunningham rcported the abuse to the Assistant Warden ol 
the Luther Unit In Navasota. Texas, and to ins second lit command, they 
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said he was exaggerating, Even the prison psychologist offered no real 
help. One day in September 2000. the office! assaulted Cunningham as he 
finished his job in the prison s laundry, knocking him to the floor The offi 
eei was literally twice his weight and could have easily overpowered him. 
but he handcuffed Cunningham and then violently raped him. Cunning 
ham testified that. “When I seieamed from the ternble pain, (the officer) 
told me to shut up. After it was over. I was dazed He look me to the 
shower in handcuffs, turned on the water and put me under It I was aytng 
under tire shower and saw Wood running down my legs."* 1 ’' 

Afterward. the officer wanted Cunningham that if he reporied 
whai happened lie would have him transleried to a rougher unit where 
prison gang members would lape him tepeatedlv. He told Cunningham 
that piison officials were his friends and would do nothing. Cunningham 
was too lightened to file a grievance As he testified before a House Judi- 
ciary Subcommitiee. "At first, I didn’t dare tell anyone about the rape. 

|Tn begin the process of exhausting the laciliiy’s administrative remedies] 
I wotild have had to file a first prison grievance within 15 days I had 
no idea, at that point, that I was even required to file a grievance in order 
(o bring a lawsuit Even if I had known, during those first 15 dot's, my only 
thoughts were about suicide and how to get myself into a sale place 
so I would not be raped again. Instead, he wroie twice to Internal affairs 
lor help and requested a private Intel view with an investigator, but the\ 
never responded The officer was never prosecuted but was later convicted 
for sexual offenses against anothei prisoner In (he Luther Unit. He never 
served lime. 

“For me, I have iound no lusilce.” Cunningham told members of the 
Subcommittee. 1 *' “Because I didn’t file a grievance with the friends of [tire 
assallantl within 15 days of being raped by him. f was forever barred from 
filing a lawsuit about it In Federal court. My hope is that Congress will 
acknowledge the realities of prison life, which makes ‘exhausting admin- 
istrative remedies' under the PLRA impossible at times 

At least one court has held that officials cannot “play hide-and- 
seek with administrative remedies" and that a remedy that Is "unknown 
and unknowable is unavailable ”*' But simple awareness of the grievance 
procedure from a facility handbook may not be enough Incarcerated per 
sons experiencing the trauma ot sexual abuse, as well as those with vul 
liabilities such as mental illness or developmental disadvantages, may 
have extreme difficulty filling out the correct forms and meeting the strict 
deadlines (See Chapter 5 (or a detailed discussion of what correctional fa 
cilities must do to facilitate (he reporting of sexual abuse.) 

The PLRA also requires plaintiffs lo prove physical Injury to receive 
compensate v damages. 1 ' A few courts have found that sexual assault 
alone does not constitute a “physical injury" as defined In the PLRA.'"' That 
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requirement and these court rulings tail to take into account the very real 
emotional and psychological injuries that often follow sexual assault, rang 
ing fiotn tentpoiary fear and emotional numbness to nightmares and nta 
jot depiessive episodes that can 
occur months 01 years after an 
assault. In the words of the Sec 
end Circuit, determining that 
sexual assault meets the physi- 
cal injury requirement ol the 
PLRA is J a marier of comment 
sense " r Medical professionals, 
corrections expert*, and victim 
advocates have provided exten- 
sive Information indicating that 
requiting individuals who are sexually abused in correctional facilities to 
exhaust all available administrative remedies has consequence* lor be 
vond the PLRA's objective The Commission also is convinced that victims 
of sexual abuse are losing vital avenues for relief because they cannot 
prove physical injury js defined in rive PLRA Victims deserve their day 
in court 

The Commission recommends that Congiess amend the adminis 
native exhaustion provision and phvsicjl Injury requirement In the PLRA 
to remove barriers to the corn is for victims of sexual abuse In the mean 
time, coirections officials must take immediate steps to change unreason- 
able administrative policies. The Commission understands that officials 
should have an opportunity 10 investigate and respond to a complaint be- 
foie having to defend themselves in court. This is both fair and conserves 
scarce resources in (he wav the turners nf PLRA intended However, there 
is no reason that a sexually victimized prisoner slrould have to file a griev- 
ance within several davs nr weeks alter being sexually assaulted or sue 
cessfully complete every step ol a complex process to seek protection and 
compensation In court. 

The Commission’s standard requires corrections agencies to adopt 
a policy stating that a victim ol sexual abuse is deemed to have exhausted 
his or her administrative remedies within 90 days alter the Incident ol 
sexual abuse is rr-pretaf. even il someone other than the victim makes the 
leport and regardless of when the abuse allegedly occurred. Finally, the 
standaid leeognizes that there may be emergency situations in which a 
prisoner is in Immediate dangei and only a court order will provide pro- 
tection. In such cjses. the sUnd-std requires correctional agencies io deem 
that all administrative temedies have been exhausted wilhtn 4« hours af 
ter the report is made. 


"At first. I didn't dare tell anyone about the rape 

I would have had to file a first prison grievance within 

15 days I had no idea, at that point, that I was even 

required to file a grievance in order to bring a lawsuit. 

Even if I had known, during those first 15 days, my only 
thoughts were about suicide and. . . how to get myself into 
a safe place. . . so I would not be raped again." 
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Oversight by the Department of Justice 

urnftUotial lacllilies are also subjed Kt oversight bv the LI .5 De 
partment ot Justice The Civil Rights- ol Institutionalized Persons 
^ Act. passed in PJBO. allows the department to investigate any cor 
• " • lectional facility suspected ot routinely subtecting prisoners to 
"egiegious or flagrant conditions"' in violation ot the U S Constitution “The 
investigations culminate in ‘finding letters that include recommendations 
lor specific reforms that can then become the basis ot court-tiled civil com 
plaints. By statute and practice, the Special Litigation Section takes a prob 
Ieni -solving approach and tries to work cooperatively with agencies under 
investigation The strength ol the evidence gathered and ihe threat of costlv 
litigation Is usually enough lo compel refoims. the lawsuits are most olten 
settled, usually with a settlement agreement tiled simultaneously with thr 
coutt complaint. 

In 2006. lot example, the Department of Justice began a broad In 
vestigatlon of the King County Jail in Seattle M Although Ihe FedtM.il in 
vestigatlon covered a lange of probltMtis. a “string of allegations" against 
King County corrections offi- 
cers loi sexual misconduct trig- 
gered Federal involvement.'* 
In a report prepared fallowing 
the agency's request for assis- 
tance horn the National Insti- 
tute of Corrections and released 
around the same time that the 
Department ol Justice launched its investigation, the department found 
that ‘a sexuallzed work environment, meagei training and poor commu 
nication I were] among the root causes of ihe suing ol sexual misconduct 
allegations against corrections officers with the King County Department 
ol Adult and Juvenile Detention Collections officials signaled then will 
ingness to cooperate with Fedetal investigate and hired consultants to 
suggest how to curtail sexual misconduct within the main jail " 

The Department ol Justice concluded Its investigation approximately 
I vea i lain. in November 20C7, finding that persistent condiuoiis in the 
county jail violated the constitutional rights of prisoners Among the many 
specific ladings outlined in tts finding lettet. the department found lhai the 
King County Jail lacked t!»e mechanisms necessary to thoroughly investi- 
gate complaints of sexual abuse, noting that. “A number of these investiga- 
tions remain open, while others have been closed with 'undetermined' or 
non-su9tained' findings and 'no discipline due to timeliness ' Essential 
elements ol an Internal investigation system includes (sic) a comprehensive 
investigation procedures manual, and adequately trained investigators to 
implement the investigations process iKing County Correctional Facility] 


Leaders need robust mechanisms and systems 
to monitor their facilities, identify problems, and 
implement reforms. They need to apply that discipline 
internally and to accept it from outside. 
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is lacking In both of these essential elements. 1 *' The leuei required jail 
admlnistraiots and county officials to work coopetatively with the Depart 
mem of Justice to resolve the problems and avoid a lawsuit 

It took a year of negotiation lot the two parties to agree on specific 
reforms, allhough corrections officials disagreed with the department’s rind- 
ing that the constitutional rights of prisoners were violated * The refotms 
approved in January 2009 by the Metropolitan King County Council include 
commitments to improve internal investigations, medical and mental health 
care, and suicide prevention to benefit victims of sexual abuse and prevent 
future incidence of abuse" Nationally recognized experts will monitor the 
agreement, which will remain in effect for up to 3 years 

As this case illustrates. Federal investigations are a potentially pow- 
erful form of oversight, but only a lew correctional agencies have come 
under the scrutiny of the Special Litigation Section in receni years The 
Commission urges the Department of Justice to provide adequate resourc- 
es to the Special Litigation Section 

The Department of Justice also has authority to criminally pros 
ecuie anvon* 'acting under color of stale law" for violating a prisoner's 
constitutional lights.** Cilntinal prosecution at the Federal level is essen- 
tial when local )ui Isdktlons lack the political will or resouices to ptosecuio 
cases of sexual abuse Criminal prosecutions should be used in addition 
to, not instead ol, systemic relorm ol policies and practices that fosters a 
culture of saletv 

Preventing sexual abuse in any correctional facility fundamentally 
rests with the leadership of that laclllty and each staff member s ability 
and willingness to make protecting prisoners a priority But good inten- 
tions and commitment are not enough Leaders need robust mechanisms 
and systems to monitor their tacilities, identity problems, and implement 
relomis Thev need to apply that discipline Internally and to accept it irom 
outside The very nature ol prisons, fails, and other correctional settings 
demands ihat government and the public have multiple means to watch 
over them and to Intervene when both the institution and individuals are 
at risk. 
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PART II 

RESPONDING TO VICTIMS 
AND PERPETRATORS 
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Many victims cannot safely and easily 
report sexual abuse, and those who speak 
out often do so to no avail. Reporting 
procedures must be improved to instill 
confidence and protect individuals from 
retaliation without relying on isolation. 
Investigations must be thorough and 
competent. Perpetrators must be held 
accountable through administrative 
sanctions and criminal prosecution 
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5 

Reporting, Investigation, 
and Punishment 


W hen Dana Ragsdale entered the Federal Detention Center in 
Philadelphia In summer 2003. she carried with her a his- 
tory ol childhood sexual abuse. Early during her stay there, 
another prisoner told Ragsdale that a male officer had Sexu- 
ally assaulted her As a survivor nl sexual abuse, this deeply concerned 
Ragsdale In testimony to the Commission, she said she had wanted to 
leporl the Incident— both to protect thp other woman and because she 
leared lor her own safety— but was atiaid of speaking out. “I wanted to 
tell someone, but I knew that inmates who file reports against collections 
officials are usually put inio isolation I did not want to be put in the spe- 
cial housing unit, lose mv privileges or spend nearly every hour ol the day 
in my cell. Inmates who make repons are often labeled as snitches and 
risk retaliation by collections officers or other inmates I staved silent and 
payed that I would not be victimized 

Ragsdale only spoiled the abuse when sin* was tiansfeued to a 
correctional facility in Danbury. Connecticut, with a warden known for Iter 
commitment to take allegations of sexual abuse seriously, and Ragsdale 
disc* met a staff member she felt she could trust. “I was literally In a state of 
panic, shaking and sweating profusely like I am r ight now as I gave them 
a description of the guard and the name of ilte inmate being abused, 
Looking back on it. it was tertifving to be in a situation where I (ell com 
pletely unsafe, particularly in view of mv own history of sexual abuse." 

Uke Dana Ragsdale, many prisoners aie reluctant to report abuse 
they know about or have experienced. This chapter explores reasons why 
prisoners, as well as staff, stay silent and how to earn their confidence and 
promote repor ting. This chaptet also discusses how to achieve significant 
improvements in investigating allegations of abuse in confinement and 
in punishing perpetrators— challenging areas in correctional practice, law 
enforcement, and prosecution 
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Breaking the Silence 

T he persistent silence surrounding incidents of sexual abuse In 
correctional facilities is a reality that both victims and protes 
sionals in the held acknowledge Capturing the extent of under 
reporting is difficult, however, and involves giving individuals in 
confinement an opportunity to provide information about sexual abuse in 
their facilities on anonymous surveys, collecting information from facili 
ties' administrative records on incidents ol abuse known to corrections of 
(trials, and comparing the two sets of data As a result ot PKEA. the Bureau 
of Justice Statistics is much closer to providing these comparisons. 1 

Although the degree ot underreporting is not known, solutions to 
the problem are clear: Efforts to inctojse reporting begin by providing easy 
ways foi individuals to communicate information about sexual abuse they 
have experienced or know about to staff oi corrections officials, backed 
up by a clear policy requiring authorities and staff to act on every allega- 
tion Even when prisoners ate willing to report abuse, their accounts are 
not necessarily taken seriously and communicated to appropiiate officials 
within the facility “When I told one ol the guards I trusted how tired I was 
of putting up with abuse (by other youth In the facility), he told me to just 
ignore it." Cvryna Pasion told the Commission.* Kendell Spruce testified to 
the Commission that lie was raped by 27 different inmates “I reported it. 
but it didn't ever get me anywhere.”* And Garrett Cunningham wrote twice 
to internal alfairsand requested a piivate interview with an investigator to 
report an officer who had violently rjped him and was continuing to touch 
him inappropriately, but he told the Commission. "They never addressed 
my concerns and failed to take precautions to protect me."* 

Although some correctional systems and Individual facilities have 
made great strides in this area in recent years, the Commission crafted its 
standards to guarantee that reporting is encouraged and taken seriously 
in every correctional facility A serious response to all repot ts of abuse 
that follows clear protocols is also the best wav to efficiently handle any 
false allegations of abuse, which aie a concern fo many corrections staff 
and administrators The standards ensure that anyone can report abuse- 
including prisoners' friends or family members— and know that the allega- 
tions will result in an immediate response from the facility The standards 
require all staff to act on reports ol abuse conveyed verbally or in writing, 
including anonymous written reports. 

Additionally, all employees and volunteers— including those who 
provide medical and mental health services— have a duty to report sexual 
abuse That means they must report any information about or suspicion ol 
abuse, whether it occurred in their facility or another correctional facility 
In nearly every correctional facility today, employees already have a duty 
to report, but fewer facilities extend that obligation to volunteers * Admin 
istrators must lorward reports about sexual abuse that occurred in another 
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facility lo the head ol that lacilftv, Importantly, unless the law of the juris- 
diction slates otherwise, the duty to report is not contingent on receiving 
consent from the provider ol the information Facility administrators need 
to know about abuse to prevent it in the future and to hold perpetrators ac- 
countable. At the same time, the sensitive natuie of the information means 
it must be shared only among staff who have a ciitical need to know, and 
prisoners must be clearly informed that all staff have a duty to report. 

Preparing staff to meet then obligations is essential Staff should 
be educated about the type ol Information they might heat ot ivcoive In 
wilting, trained on how to tespond to allegations of abuse as well as less 
dear signs that abuse might be occurring, and informed that they will 
be held accountable If they fail to follow reporting procedures." Manda- 
tory repotting policies are powertul antidotes to the code of silence As 
Matthew Cate, tormei Inspector General overseeing corrections in Cali- 
fornia, told the Commission, these defensive postures are common among 
correctional officers, just as they are among 'individuals in any stressful 
profession, the military, officers on the street, physicians or nurses in 
an operating room 

Some incarcerated individuals will never be comfortable reporting 
abuse internally For this reason, the Commission's standard on inmate re 
porting requires that prisoners have the option oi speaking confidentially 
with a community based crisis eeniei or othei outside agency This re- 
quirement t ('fleets what some corrections professionals and othei experts 
agtee to be the preferred practice As New York City Corrections Director 
Marlin Horn told the Commission. “I believe very deeply, and we do litis In 
New York, that there must be confidential means of repotting ' 1 " Infor- 
mation about how to contact the outside a gene v should be widely posted 
In the facility and otherwise readily available The correctional facility 
and the outside agenev must formalize their agreement In a memorandum 
of understanding specifying that the outside agency has agreed to accept 
reports of sexual abuse (rom prisoners and forward them to the head of the 
facility unless the prisoner wants the report to remain confidential 

Experience in the Arkansas Department ol Correction demonstrates 
that access to hotlines operated by tlie internal affairs investigative divi 
sion can promote reports ol sexual abuse that otherwise might remain 
hidden and convince incarcerated individuals ihat the facility is commit 
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ted to ending sexual abuse. According to Chief Deputy Director ol Insti 
tutlons Ray Hobbs. “The inmates have new confidence that they will be 
taken seriously The first sign was the implementation of the hotline 
We had a highly visible case, in 

the media too. of a male staff "wh en | t0 |d one of the guards I trusted how tired 

member who sexually abused a w 

male inmate The staff member 1 was of P utt,n S up with abuse [by other youth in the facility]/ 
was sneaky and even took the he told me to just ignore it." 


CHATTER »: REPORTING INVESTIGATION AMO PUNISHMENT 


103 



201 


* Reporting »t>Otliei 
confinement tadlltlas 

3 

o Wmi t Hk 'winy leoitvos *'i 

41"— tln.M I Kill .<n (Iim.ili vy— 
«MI|fl|ly 'iMlWiif WttIUi miWKl 
it kMHImi liMHIVi Hit f •mil, II 

'll* iriKlMVV WMm llli **|WlT 

WiTiinAI* Jlfctllti^ UMilll'iCUV 

tnmu '« 'll* •*— lifts Allwin ||» 
iilh^.'C w c-xn.uM. Ml# 

lih-uioNli' wliiin* 0 m d 

liflv'd »hn#* • ocmrvfi mi" «ii*— 

I»I* Alla* -■ |rT*wA.v,.'.|M| 


lens off (he cameras so he wouldn't be seen He lailed to transfer lanolherj 
m mate, as he had promised him. and the inmate squealed on him through 
the hotline."" Importantly, this ieport to the hotline tesulted In action on 
the part of the administration, leading to sanctions for the sexual mis- 
conduct Hobbs told the Commission. The staff copped- out to it He was 
prosecuted and got 5 to 7 year# in puson " 

As Illustrated by this example, successful efforts to enhance repott- 
ing depend both on the accessibility and safety of mechanisms to lepoit 
and on serious and timely responses by officials once reports are made. 
Staff should clearly convey these factors, as well as inhumation on ways 
to ieport abuse, duting sessions to educate prisoners about sexual abuse, 
their right to be sale, and the facility's policies. Easv-to-read posters and 
brochures, available in the native languages ot the facility's prisoner popu- 
lation, should capiute the same inhumation 

The results ol a proactive approach io reporting can be dramatic 
In 2006, the North Carolina Department of Correction received fust 31 
reports of sexual abuse The lollowing year, after reviling its reporting 
policies and raising awareness among prisoners and staff, the number ot 
reports Jumped to 151 According to Correctional Planner Charlotte Price, 
"It was a big increase, which we felt wa* positive, because staff were more 
aware and inmates were coming forward. . The awareness has been our 
biggest change, and it has helped on every level. Including Investigations. 
It has been a positive experience for both staff and inmates Shatp in 
cteases in reporting should be expected when constructive reforms make 
piisoners feel safer reporting abuse and more confident that the facility 
will take action. Facilities should be prepared to communicate to the pub- 
lic that Increased reporting Is a positive development and does not neces- 
sarily reflect a use in actual abuse 


Protection from Retaliation 

N ecole Blown was sexually abused over the course of 5 veats by 
a cotrections officer she first encountered in a Michigan State 
pi ison In 1 *)% who stalked and victimized her even while she 
was on parole. In her tesiimony to the Commission, she recalled 
I hat the officer “constancy thieatened me. lhai If I told anybody, he would 
make sure that I would either be punished by being sent to administrative 
segregation! or that I would lose my privileges such as the phone, visits 
with my family and blends, and even that I would not be allowed to leave 
the prison He had Ihe ability to write me up lor so-called misconduct 
any time he wanted (T|he more tickets I got. the more good time I lost, 
meaning the release on parole would be delayed I tell like I had to do the 
things that he asked me to do so I could survive In prison and to be able 
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lo come home.' - " When Brown finally reported the abuse and sought help 
from an attorney, the retaliation grew worse and involved other staff "Cor- 
rectional officers would interrupt my attorney visits, withhold my mail, 
search me 01 try to degrade me in front of other people for no reason " 

Victims ol 9exual abuse are silenced by threats as well js by actions 
taken against them, and some are punished when they do speak out. Re 
tallatiorr by staff cart include unwarranted disciplinary action, unfavorable 
changes lit housing and work assignments, and threats of violence agairtsi 
rhe victim or even the victim's family In a letter to the advocacy organiza- 
tion Just Detention International, one prisoner couveved a chilling threat 
she received from rhe male officer who was abusing her “Remember if you 
tell anyone anything, you'll have to look over your shoulder for the rest of 
your life '" 1 An incarcerated person who reports sexual abuse perpetrated 
by another prisoner also risks retaliation, which can lange from violence, 
ro being shunned by other pr isoners, ro being lalselv reported for breaking 
lacility rules 

Isela Gutierrez, who coordinates the Texas Coalition Advocating 
Justice for Juveniles, told the Commission about a 2007 survey of 3,279 
vouth in custody by the Texas State Auditor s Office that suggests that 
youth have little confidence that the reporting process Is credible and sate 
Sixty five percent of juveniles surveyed thought the gr ievance system did 
not work, and 43 percent indicated they had firsthand knowledge of test 
dents who experienced retaliation after filing grievances related to physl 
cal or sexual abuse Moreover, half of tire juveniles surveyed fell that the 
Texas Youth Commission did not take immediate action regarding ilrelr 
safety and welfare. 1 * 

The culture of the correctional environment can make staff and 
offenders fearful of reporting. In Bantu r. Hickey, a correctional officer 
reported mtsconduct that he observed in his fadlilv in 2003.“ As a result. 
hi< lire* were slashed, he was called a "rat," and coworkers threatened 
him 1 ' He complained more than 30 limes lo leadership and ultimately 
resigned. He filed suit against the agency for these retaliatory actions and 
was awarded $500,000 in damages, 

Correctional facilities have to demonstrate a commitment to pro- 
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tecting individuals who report abuse horn retaliation As former Commis 
Stoner ol the Massachusetts Department of Correction Kathleen Dennehy 
told the Commission, "We need 

10 create environments where “Remember if you tell anyone anything, you'll have to look 
inmates fully disclose incidents over your shoulder for the rest of your life" 

of sexual violence.' '’ The Com 

mission’s standard in this area requires facilities to monitor prisoner s and 
stall who report abuse foi at least 90 days to ensure that they are not expo 
tlencing retaliation or threats. If thieats 01 actual retaliation do occur, the 
facility must take immediate action to stop the threatening behavior. The 


CHAPTER 9: REPORTING INVESTIGATION AND PUNISHMENT 


105 



203 


Agtftn-y U'OtecttU" a&uns* 

• retaliation 

lh.* mi 

•Mtll W|V' l«tw|l •muni 

. miui» imiii i with riNiint 

ilkllMI I III till llllll* 

iMHiimy ' llm imirfil** mi •lull 
Ifli iiiUiIi .. ir»l|HO*» liillllllJtl 
|>ili.M«ll7i| ilIvniMMlK l»MlWllll|i 

n.-iMiVi i.iithw* or IMMiKfa 
mm NimuW vtotlm* in rtUueera 
KMifival "rt lliurunj «!#M If 

•MImIi* .iUimiiii*. twin 
VMM> i'lnlMM'i , ri"i miiuiI|mmm» 
mih i» iiu viiui -I lm iiiiimI** 
«• nmiii mm lour iftimmiH* nn 

m|Mi iliiit iiiumI rmiiiit. > si cooo 
•«nni« wlilMnv^thvM|i*>n>.. tlw 
mktm iimnHflf* «b 
•*n)ii>i immUrimiiI *j» nirmlMt mi 
•/ill wb »W" t'-|iri'ii'<l •NRiJMi 

• ililMk til • -<l|ll|M|lililWlMll|h l l > ^ 
•WUinii' ||M»|Mi4li|v li tv Itl'IiMir 

ilMKIllllllNIVIUIIMMtl llllllAll*,, III 

t'Uft/iniii • iHm** to* 'ip*si 
I'. I.IV MliH'/lll* Mu. i mpO*l 

• « i -*i|ni|«i 1 i<>n (ii «■» il Ilnur 

• i NUtlll 1 ' "lAl tom* hU«MK> 

• ••tolltli .i.\,itid| 0 li tlV uirfwl.i'.s 

• it- III *IN NtU1*Jf i»riii^‘iF 

MM» •11*11 »•— • mill HI* 

ill* iMuiitli* m| •lull inofrHiNi is 

• •ill nl ih niniiu iii ilnitiiinii* 

II inMliriMMH li tufolift nil* 4 
uni, warn (KiiirmcKi IummkIk 
•ktni* i*i«m* »n*px (•» i>rut«rd »»«• 

li'MlMl" • •! inMlHlMM*)*! 


Standard also requires facilities to take affirmative steps to prevent retail 
at ion. Such precautions also may be essential to the investigation because 
victims jnd witnesses who feel intimidated are less likely to cooperate 
with investigatots. 

Protective measures may include moving a prisoner to a different 
housing unit, transferring them to a different facility, or adjusting stafl 
work assignments. Transfers, however, should not be an automatic re- 
sponse. especially since they may involve dlsi uptlng an investigation, pro 
vision of needl'd services, and in some cases access to family Talking to 
prisoners about their safety concerns can be constructive and suggest a 
range of possible precautions. Case-bv-case assessments will help prevent 
transfers that prisoners could perceive as punitive. Because segregation 
can have a negative impact on a prisoner ’s mental health, staff should 
onlv use segregation when absolutely necessary to ensure the safety of the 
prisoner and integrity of the Investigative process.' 1 ' As noted above, some 
prisoners who would otherwise report abuse remain silent because they 
cannot bear the restrictions of life in segregation 


Investigating Without Fail 

E ventuallv Necole Brown contacted a lawyer, who helped her ie- 
port the officer who was abusing her "Investigators interviewed 
me. but failed 10 follow up on information about my complaint," 
Brown told the Commission. 1 '' She lestified that the local prosecu- 
tor also declined to pursue the case because he believed the evidence was 
insufficient. The Commission’s standards on investigation are intended to 
ensure that every allegation of sexual abuse is thoroughly Investigated 
The stakes are high failure to investigate allegations sends a message to 
staff and prisoners that speaking out may put the victim at risk but has 
no consequences lor the abusei. In such environments, silence prevails 
jnd abuse flourishes Unless Investigations pioduce compelling evidence, 
corrections administrators cannot Impose discipline, piosecutors will not 
indict, and runes will not convict abusers 

Six years after the passage oi PREA, many statewide correctional 
systems and individual facilities now have policies, protocols, and stafl 
in place to investigate allegations of sexual abuse ISee the PREA Initia- 
tives appendix for a sample.) Prison and jail staff across tire country have 
attended professional (raining ptograms on investigating sexual abuse 
According to Lorfe Brisbin, an investigator working for the Idaho Depart 
menl of Correction. PREA was a catalyst for improving investigations in 
facilities statewide, and the results have been dramatic; "We have a case 
that is going through the courts right now (where one prisoner raped an 
other prisoner) Our staff did such a good job securing the crime scene 
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that it Is <i solid case This would not have happened before PREA 
We have never had an in male- in mate prosecution at all " J ‘ The Ceorgia 
Department of Corrections also implemented sweeping reforms, including 
a policy to investigate all allegations of sexual abuse and the provision of 
specialized ti dining for investigatois According to Angel j Giant. Deputy 
Waiden of Cate and Tiealment at Pulaski State Prison. 'We have investi- 
gators now who only deal with sexual assault cases. Thete are specialists 
in all loui of our regions. We ate doing moic (borough investigations We 
leferied eight cases in 2007 foi prosecution We are now more proac- 
tive ami definitely puiaue these cases all the way lo prosecution "" 

Allhough advances such as those in Idaho and Georgia are ex- 
tremely encouraging, there are still facilities— particularly those that con- 
fine juveniles, those undei the umbtella ol community corrections, and 
smaller jjils— that lag behind in this crucial area - Weaknesses and gaps 
are not necessarily lor lack ol effort Training and resources specifically for 
staff of juvenile facilities, for example, have only been available lecentlv .*'• 

The Commission's hist standard on investigation is clear: facilities 
have a dun 1 lo immediatelv and thoroughly investigate every allegation ol 
sexual abuse to completion, including repons by third parties and anonv 
mous reports. Investigators must pursue direct and circumstantial evidence, 
whether or not the alleged victim confirms that ihe abuse occurred and 
is willing lo cooperate. Even if 

the person who reported the The stakes are high: failure to investigate allegations sends 

abuse later warns to wiihdiaw a message to staff and prisoners that speaking out may put 

ihe complaint, the Investigation ° r r ° T 

mu«i continue n the lieu tall- the victim at risk but has no consequences for the abuser, 
cate that abuse mav have oc In such environments, silence prevails and abuse flourishes. 

curred, The transfer or release 

of prisoners Involved In an Investigation, either as victims m witnesses, 
and the reassignment, termination, or resignation ol involved staff may 
complicate an investigation but do not justily closing It betore completion 
Complainants must be notified in writing about the outcome of the inves- 
tigation and any disciplinary or criminal sanctions imposed, consistent 
with what Ijws in the jurisdiction allow. 

Allegations oi sexual abuse always wairant an administrative in 
vestigation. a criminal investigation is often necessary as well Criminal 
and administrative investigations conform to different rules and proce 
dures A criminal investigation focuses on determining whether there is 
sufficient evidence to prove that the alleged abuser violated specific crinn 
nal statutes and. therefore, should be prosecuted. The focus of a criminal 
investigation is relatively narrow, the standard of pioof stringent, and the 
potential penalties severe An administrative investigation, which is wider 
in scope, Is two pronged: first, it focuses on whether sufficient evidence 
exists lo demonstrate that the alleged abuser violated agency policies and 
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should be disciplined, second, it assesses whether training, practices. 01 
policies should be revised to prevent luture sexual abuse. 

Many correctional agencies rely on outside law enforcement a gen 
cies to conduct criminal investigations, and some agencies enlist outsid- 
ers to conduct administrative investigations, although that practice is less 
common. Whenevei agencies outsource investigations, the Commission's 
standards require that the correctional agency attempt to develop a mem- 
orandum of understanding with the law enforcement agency; the Com- 
mission suggests specifying toles and tespon sibil hies In the agreement 
More than a mere formality, such agreements can impiove the quality of 
investigations. According to Kimberly Hendiirks. PRKA coordinator in the 
Oregon Department of Corrections, the department's memorandum of un- 
demanding enabled law enforcement to begin investigating much sooner 
following an allegation ol abuse ‘Everyone is dear |about| lolesand time- 
lines It got a more rapid response It has imptoved the Information How "-* 
The Commission’s standard establishing the duly to investigate is 
followed bv a detailed standard to ensure the quality of investigations 
The quality of an investigation and resulting written report will determine 
whether the process is viewed as credible and greatly influences decisions 
to prosecute and/or impose administrative sanctions. As stated in this 
standard, effective sexual abuse investigations are prompt, thorough, ob 
lecitve, and conducted by individuals who have tecelved special training 
m sexual abuse investigations. Additionally, the standatd specifies that all 
investigations must meet the following requirements: 

• investigations ate initialed and completed within the limehames 
established bv the highest ranking facility official, and the highest 
ranking official approves the final investigative report 

• Investfgators gather direct and circumstantial evidence, tnclud- 
ing physical and DNA evidence when available, interview alleged 
victims, suspected perpetrators, and witnesses, and review prior 
complaints and reports of sexual abuse involving the suspected 
perpetrator. 

• When the quality ol evidence appears to support criminal pros 
ecution. prosecutors are contacted to determine whether compelled 
interviews may bean obstacle lor subsequent criminal prosecution 

• Investigative findings are based on an analysis of the evidence 
gathered and a determination of its probative value, 

• The credibility of a victim, suspect. 01 witness is assessed ort an 
individual basis and is not determined by the poison’s status as 
inmate or staff. 
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• Investigations include an effort to determine whether stall negli 
gence or collusion enabled the abuse to occui. 

• Administrative investigations are documented in written reports 
that Include a description ol the physical and testimonial evidence 
and the reasoning behind credibility assessments 

• Criminal investigations are documented in a wiitten report that 
contains a thorough desciiption of physical, testimonial, and docu- 
mentary evidence and provides a proposed list of exhibits. 

• Substantiated allegations ol conduct that appears to he ci imltial are 
referred lor prosecution 

Many ol these requirements are discussed in the sections that follow 


Criminal and administrative 
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Proceeding Without Delay 

. imelmess is essential. An investigation of sexual abuse must l>e- 

I gin as soon as possible alter the alleged incident Physical evi- 
dence degrades quickly. In addition, launching an investigation 
i m mediately reassures victims and witnesses that officials are 
taking their allegations seriously, which can facilitate cooperation and in- 
crease the likelihood ol gathering strong evidence. 

Completing Investigations without delay is equally important Al- 
though particularly complex investigations will take more time and dead 
lines should reflect that reality, the goal in every investigation must be 
to woik efficiently and adhere to the timeline established by the highest- 
ranking facility official. Protracted investigations undeimine the facility's 
credibility and become increasingly difficult as evidence disappears and 
kev witnesses' memories fade. It is unfair to victims as well as the accused 
to allow allegations ol sexudl abuse to llugei unresolved (or months oi 
years.-' In some States (including California. Flouda, Louisiana. Mai viand, 
jnd Rhode Island), an Investigation must be completed within I vear, or 
no administrative discipline may be imposed r Such policies should put 
pressure on olficldls to complete investigations quicklv Without strong 
and committed leadership, however, lliese policies could become d reason 
to allow Investigations to linger or wither 

Ol course, when victims and witnesses report abuse long alter it 
occurred, investigators opeiaie under compromised circumstances. U.S 
Attorney tor the Northern District ol Florida Gregory Miller captured what 
is at stake in his testimony to the Commission "Delays in reporting put 
the Investigators at a disadvantage Irom the outset, During the interval 
between the time when the crime is committed jnd when it is brought 
to law enforcement’s attention, valuable physical evidence can be lost or 
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destroyed As days and even months intervene, the victim's memory ot the 
details or the date or time of the assault may blut. making it difficult to cor 
roborate their account through prison work schedules or other means 
Texas prosecutor Gina DeBoUis told the Commission that "If [a victim] 
waits over 96 hours. It's very difficult to collect (physical] evidence."-' 1 In a 
«!006 study of sexual abuse in the Texas pi ison system, teseatch confirmed 
that In a maiotity of substantiated cases— those in which an Investigation 
determined that sexual abuse occulted— reports were made on the same 
dav 01 within 2 days of the assault. * 


Gathering Evidence 

nvestigaiiug sexual abuse that has occulted in correctional (acuities i* 


complex, lequn ing skill and sensitivity.' 1 In some States and localities, 
however, individuals lesponsilvle lot investigating sexual abuse In cor 


recttonal facilities receive no specialized naming “ Moreover, many 
facilities .iiouikI the country iclv on Suite ot local police of fleets, who may 
have little ot no experience investigating cases in a correctional facility.'' 
Accoiding to a report published by the National Institute of Corrections, 
many sexual abuse investigators are so unfamiliar with the dynamics in 
side a correctional facility that they cannot operate effectively, making 
mistakes that are in some instances glaring." A stall member in one cor 
lectiona! facility remembered an investigator who "came in and asked a 
whole housing unit of inmates if they had witnessed an assault."* Serious 
missteps in interviewing victims, witnesses, and suspects can undermine 
or even ruin an investigation 

"[The] investigator was so (lightening and insensitive" Dana Rags 
dale recalled in her testimony to the Commission. * "He propped his leet 
up on his desk, he ciossed his aims, and he glated at me " Investigators 
need to undei stand and be to- 

According to a report published by the National Institute 
of Corrections, many sexual abuse Investigators are so 
unfamiliar with the dynamics inside a correctional facility 
that they cannot operate effectively, making mistakes 
that are in some instances gtaring. 


sponslve to the dynamics ol 
victimization, not only to be 
sensitive but also to be elec- 
tive Victims ate often reluctant 
to discuss a sexual assault with 
someone who is nr appears to 
be unsympathetic to their situ- 
ation.' One corrections stall member commented. ‘You can t lust ask an 
inmate point Wank It he h js been assaulted. Part ol the job is building rap- 
port with inmates You have to lead up to these questions 

"In the practice of interviewing victims ol sexual abnse. thete are 
many times when what the victim is not saying speaks volumes about what 
has happened or what is not happening." Chief Inspector of the Rhode Island 
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Department ot Correction* Aaron Aldrich told the Commission Active 

listening is so much more than just remaining silent when the victim is 
speaking It’s about getting the trust ot that person It s about convincing 
the victim that you are willing to do whatevei it takes to make a bad situ- 
ation better It’s not about asking a question and receiving an answer It's 
about asking a question and gauging a response. Each victim is different 
Some ate emotlonallv shattered Some are angry dtui exhibit negative ac- 
tions. |S{ome might quite coolly detiv that anything ever happened or 
took place "At the most fundamental level, according to Alditeh. Invesiiga- 
tots must he able to see the prisoner as a victim. ■'Investigative personnel 
can be trained land) proficient [in] investigatory techniques, standards, 
land) protocols and vet tall In securing either successful prosecution or 
termination of violators if they do not recognize the basic premise that an 
offender can also be a victim. *■' 

A thorough investigation obtains all direct and circumstantial evi- 
dence of the alleged incident In most situations, investigators have u> ag- 
gressively and creatively pursue corroborating evidence When victims 
and witnesses ate not cooperating— out ol fear or adherence to a code ot 
silence -or when they cooperate initially and later recant, corroboration 
can clarity othetwlse perplexing events and salvage an investigation As 
Cynthia Schnedai, Counsel to the Inspector General for the U S Depart 
ment ot Justice, told the Commission, "|T|he kev to anv successful pros 
ecutlon is cotroboratlon, corioboration, corroboration. 1,1 

Best practices for gathering evidence include: visitor lists, camera 
footage, telephone logs, staff time cards, pose assignment records, de- 
scriptions of a leas where incarcerated persons ate not generally allowed, 
statements hom cu woikeis and housing mates, and patterns of abuse doc- 
umented In past complaints and investigations 4; Gathering that evidence 
requires training as well as special tools Body wires, electronic monitor 
tng. controlled calls, and polygraphs are among the tools that investigators 
may have available to them.’ 1 

Director ol the Rhode Island Department ot Corrections A T Wall 
captured the nature of this kind of investigative work in his testimony to the 
Commission In a correctional facility, "|e)veivbotly talks to everybody all the 
time. And so an aggressive Investigator has options You talk to everybody 
anywhere near the alleged perpetrator or the victim You get statements You 
look at logs, You review camera footage. You monitor the recorded telephone 
calls You take it to the community. You talk to former cellmates who aie 
now living in freedom You talk to family members. You consider controlled 
phone calls You look at possibly. In some cases, using a wire. And ulti- 
mately you also, as I've said befoie. have to get the investment of stall. 

|l)f they think the security i isk is gieat enough or they are oflended enough 
by the content, they will tell you what you need to know, but you have to till 
that soil by working with staff to change their attitudes."" 
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Ceding the 'investment oi staff" often hinges on having the sup 
port of unions Labor and management should structure agreements in 
ways that facilitate, or at least do not impede, thoroughly investigating 
staff accused o! sexual misconduct.'* iSee Chapter 2 for more information 
jbout collective bargaining agreements.) 

Although results from polygtaphs and computerized stress voice 
analyzer tests do not constitute admissible evidence In a courtroom. agen 
ties do relv on them when evaluating whethet to pursue a case, Polygraph 
findings 01 refusal to take a polygraph should never be used as the only 
reason to suspend or dose an investigation or as live sole basis for deter 
mining whether ot not an allegaiion is tr ue, howevei "• 

Proper use of Minimlu- and < Jrirnr v-type waniiugs is also ethical 
In llarritv i\ Mm Jmev, the Supreme Court ruled that statements taken 
under threat of terminating employment are considered compelled state 
meins and cannot be used directly or indirectly against the suspect in a 
criminal investigation or prosecution The standard (ianitv warning in- 
cludes the following notice 'If you do answer neither your statements nor 
any information or evidence 
which is gained by reason of 
such statements can be used 
against von in am subsequent 
criminal pioeccding Howevei, 
these statements may be used 
against you in relation to subse 
quent departmental charges."** 
Wheihet and when to compel a statement depend* on a vaiietv ol factors, 
including the nature ot the olfense and the likelihood of criminal ptoseeu 
lion Caution should be used In making this decision and also in determin- 
ing how to use such statements and whether to share them with officers 
assigned to the criminal investigation 


'Investigative personnel can be trained (and] proficient [in] 
investigatory techniques, standards, [and] protocols and yet 
fail in securing either successful prosecution or termination of 
violators if they do not recognize the basic premise that 
an offender can also he a victim " 


Analyzing the Evidence 

n so mi* cases, tire most difficult component of an investigation Is re 
’ viewing the evidence and reaching findings consistent with what the 
| evidence shows Objectivity is obviously crucial. An investigator must 
he able to weigh and analyze the evidence without bias toward any 
party or the outcome For example, irrelevant discrepancies in testimony 
or the inability to recall detail should never become the basis lor decid- 
ing thai testimony is unreliable Similarly, investigators must not scruti- 
nize evidence in cases involving stall more strictly than evidence in rases 
among prisoners 
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In situations where one prisortei has allegedly abused another pris- 
oner. "the question of consent goes to the heart of the matter,” Wall told 
the Commission, "because investigators are going to have to find ways 
to interpret and understand the relationship that took place And that's 
going to be a particular challenge tor the profession.** Distinguishing be- 
tween consensual and nonconsensual sex in an environment in which sex 
is nailed for protection 01 comfort is difficult, especially absent phvslcal 
m)ury and witnesses. In a study of women prisoners published in 2006. 
participants suggested that "young, naive, or scared offenders entered 
into relationships with more aggressive women, offering commissary and 
sexual intimacy in return for protection Yet. female inmates typically saw 
these relationships as consensual.'"" The study of the Texas prison system 
previously mentioned revealed that line staff in one facility lor women 
expect the prisoners to have sex with one anoihet and viewer! it as "part 
of the[ii| life style.''* 1 Although consensual sex may be a reality in cotrec- 
tional facilities fot women as well as for men. when confronted with an 
allegation of abuse between prisoners, investigators must not erroneously 
or premaiinelv conclude that the encounter was not forced 

Through training, investigators can learn the characteristics of an 
objective investigative process and outcome and how to recognize and 
reject stereotypes that hinder objectivity A 1 They may learn, fot example, 
nor to assume that a sexual encoumei is consensual srmplv because there 
are no discernible physical injuries or because the alleged victim or per 
petrator is homosexual Although training cannot overcome deeply rooted 
prejudices, when it Is accompanied by good supervision, investigators are 
more llkelv to remain objective as they weigh the evidence and formulate 
their findings 

To promote objectivity when investigating allegations of sexual 
abuse bv staff, some correctional agencies now requiie that staff based 
outside the facility where the Incident allegedly occurred conduct the 
criminal investigation It also may be prudent to request Independent law 
enforcement agencies to criminally Investigate high-profile cases The 
involvement of an outside law enforcement agency can reduce concerns 
about conllicts of interest as well as (itirrffv violations that could compro- 
mise the criminal case - 

Investigators also need cleat guidance on what the evidence must 
show to substantiate allegations in an administrative investigation and to 
leler a case to a prosecuting authority. To ensure that the standard of prool 
in administrative investigations is lair and consistently applied whether 
tjre alleged perpetrator Is a staff member or a prisonet. the Commission's 
standards explicitly requite investigators to hase their conclusions on what 
the "preponderance of the evidence" shows. This standard of proof is sig 
ntficantlv less stringent than what rs tequitetl to convict someone of a 
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crime but is adequate to protect individuals from being labeled as perpe 
trators and punished without cause The Commission s standaids lequire 
the lead investigatoi to provide a written report of the findings, accompa 
nied bv suppoiting documemation. to the highest-ranking facility official 
Because specialized training for sexual abuse investigators is so im- 
portant and because the deficits in some correctional systems and facilities 
are so great, the Commission's standards require facilities lo ensure that 
investigators aie turned In (he most up-to-date approaches to investigating 
sexual abuse in j coucciional setting and to maintain wi Itten documenta- 
tion showing that investigators have completed such training. The stan- 
dard on training specifies minimum components for training programs 
techniques for interviewing sexual abuse victims, proper use of M/rn/uht 
and Ctinirv warnings when interviewing alleged peipetiaiors. protocols 
for collecting evidence in a correctional facility, and the evidentiary crite- 
ria required to substantiate a case for administrative sanctions and. sepa- 
rately, for referral to a prosecuting authority 

The Commission also recognizes that, in many correctional facilities 
and their surrounding local jurisdictions, investigators are scarce. One cor 
rectional administrator commented. "We need three investigators lor 500 
inmates. I have one JalJ administrators often have difficulty getting local 
police to investigate reports of sexual abuse in their facilities “ Several pris 
on administrators have commented that law cniotcemeni In their jurisdie 
tions Is sti etched so thin that the State police asked the legislature to allocate 
additional resources to the department of corrections so that the department 
could hire internal affairs investigators with the authority to make dtrests.'* 


Coordinating Responders 

A ny report of sexual abuse in a correctional iaclliiy must trigger 
an Immediate respouse from security staff; forensic, medical, 
and mental health care practitioners, tnvestigaiois; and the head 
of the facility. To meet the needs of victims while conducting a 
ihoiuugh investigation likely to hold perpetrators accountable, the Com- 
mission's standards require these professionals to coordinate their efforts. 
Facility administrators tuve a responsibility to speed v the scope and nature 
of what must be coordinated. Formal coordination in response to reports ol 
sexual abuse is already a feature in some Stale correctional systems. Includ- 
ing Alabama. Arkansas, Colorado, Connecticut. Minnesota. Ohio, Oregon, 
and Utah if Corrections departments should work wiih community based 
sexual abuse advocates to develop a model of coordination inlended to be 
truly responsive lo the needs of victims in a correctional setting, 1 * 

Coordination sounds simple but can be challenging to realize in prac 
u'ce. Cross-training is crucial because each responder needs to understand 
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the impact of his or her work on the situation overall Clear channels of 
communication and flexibility are also important so that the professionals 
involved can adjpt how thev work together based on the circumstances of 
the incident and when it is reported. FOi example, if a piisonei reports an 
illicit relationship that occurred 6 months eatliet with a corrections officer, 
an investigator will likely take the lead, working in coordination with any 
mental health practitioners involved In contiast. if a prisoner teporis being 
raped by an officer earlier that same day. a forensic medical exam met. a 
housing/security officer, and medical ami mental health practitionets may 
take the lead initially, working closely with an investigator 

Corrections officers or othet security personnel often respond to re- 
ports of sexual abuse before anyone else. Their first duty, undei the Com- 
mission's standards, is to ensure the immediate safety of the victim by 
separating the victim and alleged abuser Their othet immediate actions, 
as mandated undei the Commission's standards, have a sign i lira ni impact 
on the investigation. They are responsible for securing the crime scene and 
instructing the victim not to take any actions that could destroy semen, 
saliva, skin cells, hair, and other physical evidence For many victims, 
their Initial instinct is to take a shower or thiow away clothing they were 
wearing during the assault. 5 * "They get rid of this evidence because of 
their shame. and ignorance ’ one corrections officer commented. '’ 
Such feelings are normal and common among victims of sexual abuse 
First responders set the stage for the work of forensic examiners 
When the sexual abuse has occuried recently and the allegation is rape, 
the Commission's standards require facilities to offer the victim a forensic 
exam bv a specially trained piofessional. Sexual assault foiensic exannneis 
and sexual assault nurse examiners (SANEs) have the knowledge and 
skills to document physical findings and collect pertinent evidence fiom 
victims, including evidence that the sexual activity was not consensual - 
They recognize what evidence Is important, how to preserve It. how to 
establish a chain ol custody, and how to prepare the evidence for submis- 
sion to a crime lab for analysis. Skill in this area is critical to successfully 
investigating and prosecuting sexual abuse 

As lorensic nurse Leanne Holland told the Commission. "(Wjhen 
I was an emeigency room nurse, not that I wasn't qualified, bin I did not 
have the specialized training that I have today |T|hose cases did not 
go forwaid with prosecution, and those offendeis. those perpetratois. are 
most likely still out there, compared to Ijsi week when there were three 
guilty pleas as j result of my education and training and working collab 
oratively with a team to. hopefully, make a difference in someone's life 
An evaluation of SANE programs attd multidisciplinary sexual assault re- 
sponse teams published in 2003 by the National Institute of Justice found 
that they impiove the quality of forensic evidence and increase the ability 
ol law enforcement to collect information, file charges, and prosecute and 
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convict perpetrators while also providing better emergency health care lor 
women who have been sexually assaulted * 1 

According to the International Association of Foiensic Nurses, al 
least 276 SANE piogt Jins opeiate thioughout the United States and its tei 
ritoiles Most <75 percent) are based in hospitals, but some (25 peicentl 
operate in other settings. 1 ' The Commission lecogmzes that specially 
trained foiensic examiners are not readily available in all communities, 
particularly in rural areas. Forensic professionals who provided advice to 
the Commission have expiessed an interest in expanding the netwoik ol 
trained examiners to ensure that victims of rape in anv correctional facil- 
ity have the option of leceiving a thorough forensic exam 

because physical evidence is crucial to a successful investigation, 
the Commission's standards requite correctional facilities to implement 
a protocol that dictates how to collect, maintain, and analyze physical 
evidence and that stipulates the lesponslbillties of the foiensic examine! 
In developing a custom protocol, facilities must consult the 2004 U.S. De 
partment of Justice's Office of Violence Against Women publication "A Na- 
tional Protocol lor Sexual Assault Medical Forensic Examinations, Adults/ 
Adolescents" (or subsequent editions, or similarly comprehensive and au 
thorilative protocols developed after 2004).** At the time of its publication, 
law enforcement officials and forensic medical examiners considered the 
national protocol the gold standard ol sexual assault evidence protocols. 

Several correctional agencies, including the Arizona Depattment ol 
Corrections, have adapted the national protocol to reflect (he significant 
dlffeiences of collecting forensic evidence In a confinement setting as op- 
posed to In the community, including that the victim and perpetiator are 
usually located within the same facility, that the offendei mav be In a posl 
lion of authority, (hal cnnhdenlljllty Is seldom possible, and that victims 
are less llkelv lo cooperate with the investigation .** Chen the prevalence 
ol sexual abuse in coirecitonal lacllltles and the need to Improve evidence 
collection, the Commission recommends that (he Department of Justice 
develop a forensic evidence protocol specifically adapted lo confinement 
and that can be used In all cortectional facilities 

Criminal and administrative investigators should be involved as soon 
as possible after an incident of sexual abuse is reported, and the Commis 
sion s standards require investigators to coordinate their separate efforts, in 
particular, individuals conducting an administrative investigation must co- 
ordinate with criminal investigators as well as prosecutors, facility adminis 
tratois. and their legal counsel before taking compelled statements, which, 
as discussed, cannot be used against a defendant in a criminal case.*' 

When lesportdets coordinate then work, ejeh person can be more 
effective. Investigators may have more success interviewing victims and 
assessing their ciedtbllity. for example. If they consult first with mental 
health practitioners. Clinical input about the eflects of trauma can Ivelp 
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an investigator properly assess the person’s statements, especially If the 
victim jppeais under- 01 over emotional Even basic coordination between 
investigators and victim advocates can have a benefit.* A woman who 
was sexually abused in a California piison and was initially uncooperative 
latei gave the investigator all the information he needed to retei the case 
for prosecution after he told her that she would be able to talk confiden- 
tially with a counselor from a local rape crisis center. 'My impression is 
that the Inmate viewed the offer of confidential counseling services as a 
gesture of trust and concern." Wendy Still, former Associate Director of 
Female Ol lender Programs for the California Department of Cot reel ions 
and Rehabilitation, told the Commission * (See Chapter 6 for information 
about the mauy benefits ol pioviding outside counseling to incaiceiated 
victims ol sexual abuse.) 

Security stall also have a role to play beyond their immediate re- 
sponse. For example, many correctional system* designate specific stall 
to handle housing and other security issues that arise in conjunction with 
allegations of sexual abuse v Individuals in thai role should coordinate 
with other responders to ensure that their decisions support the victim’s 
recovery and do not unnecessarily restrict the victim’s movements within 
the facility and participation in work, education, and other programming 


Unsubstantiated but Not Untrue 

C onsistently and thoroughly investigating reports ol abuse en- 
courages incarcerated persons and staff to speak out and facili- 
tates holding perpetrators accountable No national data have 
been collected on how often correctional facilities investigate 
repotted abuses, and there is no body of research describing the quality 
of (hose investigations. We do know, however, that correctional facilities 
substantiate allegations of sexual abuse at very low rates. According to a 
report by the Buieau ol Justice Statistics, facilities substantiated fust 17 
percent ol all allegations of sexual violence, misconduct, and haiassment 
Investigated in 2006 That same year. 29 percent of allegations were de- 
lei mined to be “unfounded"— meaning that Investigators concluded that 
sexual abuse did not occur. Bui the majority of allegations— 55 percent— 
were “unsubstantiated," which means that investigators could not deter 
mine whether or not the abuse occurred 

Substantiation rates in some States are considerably lower than 
the national rate For example, the 2006 study conducted In Texas lound 
that only 43 out of 1,938 allegations ol sexual assaults by inmates, or ap- 
proximately 2 percent, were substantiated The situation in California 
appears similar. "The California correctional system today houses about 
167,000 human beings inside its walls," State Senator Gloria Romero told the 
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Commission !i "Yet when we look a look at the statistics that were report 
ed stemming from |FREA|. the State (substantiated! 23 inmate on inmate 
sexual assaults and 75 stati on inmate assaults in the prison walls w ithin 
tilt* last year. . II we take j look at the Division ol Juvenile Justice in Call* 
foi ilia, formerly known as the California Youth Authority, there were nine 
(substantiated] allegations ol sexual assaults that weie made in a popula 
non of about 3.000. So if we look at those statistics collectively, clearly 
we find (that! either California is doing tremendously well, we're very safe, 
or California )ust hasn't gotten it right I tend to think it's the lattei " 

An “unsubstantiated" hudlng may be the result at a poor-quality 
investigation or relied the legitimate dilliculty of gallieting sufficient 
evidence Whatever the cause, tire high pioportion of unsubstantiated 
allegations— coupled with a failure to understand the difference between 
“unsubstantiated" and 'unfounded"— can lead legislators, judges, and the 
public to conclude that sexual abuse of piisoners is less prevalent and seri- 
ous than it reallv is. 

Prisoners do sometimes fabricate accounts ol sexual abuse, (or ex- 
ample, to punish or control a stall member or another inmate, to be moved 

to a different housing unit, 

No national data have been collected on how often or to avoid shame and 
correctional facilities investigate reported abuses, and p08Sib,y ,,ls0 Ji *'*'P Jinjr v 
there ,sno body of research describing the quality of those M|1Mnsull mlul Jc , wilh 
investigations. We do know, however, that correctional facilities another inmate ^ There is 
substantiate allegations of sexual abuse at very low rates. no tejSDn w believe, l ww- 

ever, that extremely low 
substantiation rates are attributable to a high numbet of (also allegations. 
Then’ is very limited research c*n false reporting and no consensus on tales 
The mote rigorous studies of false reporting in the commurnu ids opposed 
lo tn confinement) suggest that rates might unge from 2 to g percent * Cer- 
lalnly. there are motivations and rewards tor falselv reporting sexual abuse 
in a correctional fadlilv that have no parallel in the community At the same 
lime, the real risks associated wilh reporting even genuine sexual abuse 
are a strong disincentive to fabricating allegations 

So why are so few allegations ol sexual abuse substantiated' As 
discussed, many problems can compromise the success ol investigations, 
starting with a lack of clear policies on reporting and investigations and 
failure to establish a coordinated response, Other common problems in 
elude- too lew investigators and not enough resources to support their 
work, a lack of specialized training fot investigatot*. a weak protocol for 
the collection and preservation ol evidence, the difficulty of investigating 
delayed reports of abuse, and a lack of coordination between administrj 
live and criminal mvestigaiois 
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Prosecuting Abusers 

• - he corrections officer (hdt Dana Ragsdale reported (or sexual 
abuse continued to work at the Federal Detention Center in Phila- 
delphia and at one point assaulted a woman so brutallv she hem 
orrhaged and was sent to the hospital He was eventually charged 
with and pleaded guilty to telonv counts ol engaging in sexual acts with 
three women prisoners, but he was not prosecuted lor assaulting the worn 
an who fitst confided in Ragsdale The oificer received a months in jail lor 
sexual misconduct wrth three incarcerated women, iollowed by 3 years ot 
probation— "in my view an inexcusably short sentence." RjgsdJie told the 
Commission* 

No culture of safety and of zero tolerance for sexual abuse can 
exist wherr perpetrators operate with impunity, without fear of serious 
consequences foi theft behavior, and aie irec to retaliate against or further 
victimize their accusers or others li perpetrators are not held accountable, 
victims and witnesses of abuse will view reporting as futile and remain si- 
lent Punishing perpetrators also has a deterrent effect, cautioning those 
who might be inclined to engage In abuse to think twice * And ii Is. ol 
course, whai justice requites. 

The reality today, however. Is considerably different Despile the 
tact that most incidents ol sexual abuse constitute a crime in all SO Stares 
and under Federal law. very few inmjte and stall perpetrators ol sexual 
abuse in coriectional settings are prosecuted According to data collected 
by the Bureau of Justice Statistics, only 33 percent ol substantiated cases 
of sexual abuse between prisoners and 45 percent of substantiated cases 
involving staff perpetrators were referred tor prosecution in 2006, the most 
recent year lor which data are available ’ Given that the substantiation 
tate nationally is iusr 17 percent, the proportion ol cases referred for pros 
tvuiion is small indeed 

There are no national data on how many icierted cases are actu 
ally prosecuted, however, the Commission repeatedly heard testimony that 
prosecutors decline most referrals. Data provided bv the Colorado Depart 
ment of Corrections and the Federal Rureju ol Prisons provide encourag- 
ing counter points. From 2005 to 2008. prusecutors In Coloiado jccepled 31 
of the 65 cases referred. Over nearly a decade, horn October 1999 ta April 
2009, 1.622 complaints of sexual abuse were submitted to the U S. office of 
the Inspector General During this same lime period. Federal prosecutors 
jccepted 166 of the 321 cases presented and prevailed in 133 cases, either 
by verdict, plea, or pretrial diversion 

Prosecutors cite several reasons lor turning awav cases the Inves- 
tigations were too pootly conducted to support a successful prosecution, 
the potential criminal penalties are minimal, and juries are generally un 
sympathetic toward incarcerated victims and unwilling to believe their 
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allegations'* As Martin Horn told the Commission, overburdened pros 
ecutors “choose not to prc*secute crimes when committed behind bars by 
individuals already serving a long sentence.’* 1 According to John Rees. 
Commissioner of the Kentucky Department of Corrections, the difficulty 
of winning cases of staff sexual misconduct is a significant disincentive 
foi prosecutors In his testimony to the Commission. Rees described these 
cases as “extremely difficult and extremely complicated lU]n fortu- 

nately the weight of the testimony of a convicted felon Is held in the 
balance when put up against an individual who has trot been convicted 
of a lelonv."* 

In some lurtsdtrtions. other dynamics are in play: some prosecutors 
do not view incarcerated individuals as members of the community and 
as deser ving of their services as any other victim of crime In smaller Ju 
risdirtions where ihe correctional facility is a major employer, a “company 
town” mentality may predominate, with persecutors reluctant to take on 
cases in which the defendant is a corrections officer. 

Limited views about whai constitutes sexual abuse and who en 
gages in abuse also can be a barrier ro prosecution Patricia Caruso, Direc 
tor of the Michigan Department of Collections, testified to the Commission 
about a case In which a temale staff member had sexually jhused a male 
pnsonei "I know that sometimes people feel that parties may be in love or 
that it is consensual; There may be things in the woild that fit that criteria 
In prison they do not. For a long time, it was more acceptable for women 
| than men) to resign and go on with their life That ts not acceptable in this 
department-"*' Caruso went to the Prosecuting Attorneys Association ol 
Michigan and talked to them specifically about issues of stall sexual mis- 
conduct V In her experience, stereotypes can be overcome, in tills case by 
educating prosecutors and juries about how temale staff have helped malp 
prisoners escape, brought dangerous contraband into the facility, and put 
other prisoners' lives in danger by sharing confidential Information 

Caruso requires prison wardens throughout Michigan to lake the 
same kind of initiative “1 told the wardens when von have a case of sexual 
misconduct. 1 expeci you to go personally to your local prosecutor Pari 
ol being a warden— I was a warden more than hall ol my career in this 
department, is having a personal relationship in yotir community with 
local law enforcement," Caruso said * Jesse Neely. Executive Assistant 
to the Commissioner of the Tennessee Department of Correction, agreed 
about the need to raise awareness “State attorneys general and district 
attorneys need to be educated regarding PREA" to become more "svinpa 
thetle to the cause.'* he told the Commission • 

Dialogue between corrections piofessionals and prosecutors should 
continue to occur thiough workshops and trainings organized bv each 
groups iwofessional associations. The process began through a pi eject 
sponsored by the Washington College ol Law at American University and 
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funded by the Natrwi.il Institute ol Corrections to train prosecutors on Inves 
ligating allegations of staff sexual misconduct with ol fenders ' There also 
ate national models ol prosecutorial collaboration In Massachusetts, lor ex 
ample, countv district attorney u 

Office; 1,1V.. appointed o -ptlson 1 told thc wardens when you have a case of sexual 
liaison.'"* in Pennsylvania, hum misconduct. I expect you to go personally to your local 

IW)8 through 2005. corrections prosecutor." 
officials woiked with district at- 
torneys to convict 10 stall members oi sexual misconduct.** The State ol 
Texas has taken an unusual step A special unit, tunded through the gov 
enter '» office, ischatged with prosecuting all crimes that occur within anv 
Stale correctional facility.'" Prosecutors in the unit encounter many of the 
above-mentioned difficulties, but their specialized expet tence. according to 
Chief Prosecutor Cina DeBottia. has enabled them to develop specific tttate- 
gies for cases of pt tson sexual violence ” The conviction rate for inmate and 
staff sexual abuse is modest but increasing annually ' 

The Commission's standards require correctional agencies to at 
tempt to lormalize a relationship with the prosecuting authority In their 
lurisdicUons through a memorandum of understanding or otlver agree 
merit. These agreements should be the basis for making cases ol prison 
sexual violence .1 hiRher priority for prosecutors They can also provide 
a framework for the kind of wotking relationship that leads to effective 
investigations and more criminal convictions. As Aaron Aldrich Told the 
Commission, such agreements are "impel alive "" 

Although prosecutors must endejvor to take on and win more cases 
In court, San Francisco Sheriff Michael Hennessey reminded the Com mis 
skm that lust the tact of a referral can have a detenent effect on pilsoneis 
who might otherwise perpetrate sexual abuse "(Confinement facilities! 
have very effective grapevines, and inmates know what's taken sen 
ouslv and what's not taken seriously. And if a person is. booked and 
charged with sexual assault in a counlv Mil. even if there [is noj prosecu 
lion because of evidence or witness problems, thev know that lhat has 
happened. Iflf |the perpetrator goes| to another institution, when 
the Slate prison officers classify that person, they're going to red flag ft 
and that may prevent sexual assault at the next facility 


Tightening Administrative Sanctions 

- - . very aJIegation n( sexual abuse musi trigger an administrative 
Investigation, when the investigation substantiates those allega 
lions, the perpetrator of the abuse must be disciplined Sanctions 
- 1 1 ihould never be rhe sole response to rape and other serious iorms 
of sexual abuse Until more cases jre successfully prosecuted, however. 
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many perpetrakns o? serious sexual abuse will be subject onlv lo admin 
istrative discipline, making sanctions in these cases especially important 
it is crucial that sanctions be fair, consistent, and sufficiently si i ingen t to 
serve as a detenent to continued abuse Applying sanctions in an aibinaiy 
or biased fashion undei mines theii putpose and the btoader mandate to 
demonstrate zero tolerance to sexual abuse. Unfoitunatelv. no national 
data exist on which to base conclusions about whether correctional faclll 
ties a u* consistently meting out discipline approptijte foi the culpability 
aitd conduct of perpetrators The data available provide onlv a basic bieak 
down of the sanctions applied 

According to data collected by the Bureau of Justice Statistics on 
substantiated incidents of sexual abuse in 2006. the sanctions foi staff 
perpetrators ol sexual abuse, applied alone or in combination, were dis- 
charge (44 percent ol all sanctions), demoiion/dimiiiished responsibilities 
0 percent), reprimand/discipline (10 percent), and transfei to another fa- 
cility (I percent)* Ht addition, although not technically sanctions, the out- 
comes also included resignation prior to the investigation (26 percent) and 
resignation alter the investigation was completed (7 percent) When tl»e 
perpetrators of abuse were other prisoners, the Bureau of Justice Statistics 
reported the following sanctions, applied alone or in combination; place 
mem in solitary confinement (78 percent of all sanctions), cell confinement 
(16 percent), placement In a higher level of custody (22 peicent), loss ol 
privileges (20 peicent), and transfer to another facility (22 percent).*' 

When staff perpetrate sexually abusive contact ot penetiation, 
termination must be the presumptive sanction according to the Cotnmls- 
sion's standards. Termination 

Until more cases are successfully prosecuted, however, mav also be the appropriate ie 

many perpetrators of serious sexual abuse will be subject " lwn ,u " 

... ...... . . . ot repeatedly violate sexual 

only to administrative discipline, making sanctions dbuw polickes such as llw duty 

in these cases especially important. 10 report Union contracts at 
firm the ability of employers to 
discipline stall lor just cause, although In practice, some agreements either 
limit an agency’s ability to sanction stall or provide avenues thai too easily 
allow sanctions to be overturned. Agencies and unions should amend such 
agieements. Institutional safety is impossible without equilibrium be- 
tween j union's obligation to protect its members and management's duty 
to impose reasonable sanctions. Correctional agencies must also provide 
law enloicement agencies and relevant licensing entities with the names 
of all teiminated stall to help prevent an employee fired foi sexual abuse 
horn being employed by a facility In another jurisdiction and potentially 
abusing prisoners there 

When prisoners pet peltate sexual abuse, tlie Commission's stan- 
dards require that discipline be commensuiate with the natuie of the 
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abuse. the prisoner's disciplinary history, and the sanctions imposed in 
lesponse to similar offenses by other prisoners with comparable histories 
When determining what type ol sanction, if anv. to impose, the disciplin 
ary process must consider whether j menial disability 01 mental illness 
may have contributed to the abusive behavior Into vent ions designed to 
address and cotrect undetlving reasons or motivations foi sexual abuse, 
such as requiring the perpetiator to participate in therapy 01 counseling, 
also must be consideied 

Sanctions should support the facility's zeto-toletance policy with- 
out being unduly punitive or counterproductive. In particular, peipetia- 
tats should mil he placed foi prolonged periods in disciplinary segregation 
because conditions in these units have the potential to cause or aggravate 
svmptoms of mental illness and to limit access to needed menial health 
services.* Finally, facilities should fully integrate their disciplinary pro- 
cess wilh their classification system, triggering a review of the prisoner's 
classification to manage the risk that the person will sexuallv abuse other 
prisoners. 

Although agencies must sanction staff lor sexual contact with pris- 
oners. incarcerated persons should not be punished for their involvement, 
regardless oi whether or not the encounter was allegedly consensual The 
power imbalance between staff ami prisoners vitiates the possibility of 
meaningful consent In addition, the threat of being punished for j lela 
Uonshlp deemed to be consensual would deter prisoners from reporting 
sexual abuse by staff 

Of coutse, prisoners sometimes engage in sexual relationships with 
staff to furthei Illicit activities. The ll.S Department of Justice's Office of 
the Inspectoi General found that Fedeial prisoners had engaged in sexual 
relations with staff to obtain drugs; use unmoniiored phones; communi- 
cate with other prisoners while in isolation; learn sensitive information 
about other prisoners, such as who mav be acting as an informant, or ac- 
cess information that could help them escape " Prisoners should be held 
responsible for these crimes and rule violations but not (or any underlying 
sexual relationship Wilh staff that facilitated then behavior. 

In sum. evervone who engages in sexual abuse in a correctional 
lacility oi other corrections setting must be held accountable tor their ac 
tlons There has been too little accountability (or too long The Commission 
designed its standards in this area to change the dynamic by encouraging 
incarcerated individuals and stall to report abuse and by requiring correc 
tlonal iacilities to protect those who speak out. conduct effective investiga 
tions. and ensure appropriate punishment 
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Victims are unlikely to receive the 
treatment and support known to 
minimize the trauma of abuse. 
Correctional facilities need to ensure 
immediate and ongoing access to 
medical and mental health care and 
supportive services 




222 


6 

Treating Trauma 


fg t was a warm July night In the Dlstilci of Columbia and the Mil's dir 
conditioning was not working, so suit left the coll doors open.’ The se- 
nior officer In charge, a woman, was known to organize events wbeie 
women inmates stripped and danced naked on the dining room tables 
As inmates and male and female 
staff mingled in the heat on 
this particular evening In 1995. 
an officer started plavlng loud 
music in the dining room A 
crowd soon formed and several 
inmates began dancing Sunday 
Daskalea. the victim of ongoing 
sexual harassment while de 
talned at tlie jail, lied to her cell, 
afraid of being forced to participate. Altei j few minutes, (he offiew in 
chaige demanded that Daskalea be biought out The music stopped and 
the crowd, which now also included maintenance workers, began chant- 
ing Daska lea's name. 

Two inmates dragged Daskalea out of hei cell and Into the center ol 
the crowd, where the officer in charge ordered her to dance. Da ska tea com 
plied, removing all her clothes except her underwear, but was so ft ight 
enetl that her legs trembled Stall and inmates watched her as she danced, 
“shouting and clapping; some Hashed money."' One Inmate grabbed Das 
kalea and rubbed baby oil all over her body When Daskalea tell to the 
floor, that inmate lav on top ol her. rubbing her body against Daskalea s 
When Daskalea was questioned about the incident a lew days latei. she 
told the interviewer she was afraid something would happen to her if she 
provided anv details Indeed, a few days latei, all ol her underwear was 
confiscated as "contraband'' and she was placed in solitary confinement, 
initially withnut a mattress. 

This was only the latest In a siring of abusive incidents Daskalea 
had suffeied at the facility On one earlier occasion, an officer pulled her 
out of het cdl aud forced lie) Into a loom where a male inmate, known for 


Daskalea testified in court that she felt "constant stress 
anxiety, and dread of imminent sexual attack" Even her 
release from jail in August 1995 did not free her. Daskalea 
suffered from insomnia, struggled with eating disorders, 
and "spent months emotionally and psychologically 
debilitated, withdrawn and depressed." 
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his sexual misconduct, was waiting. The man attacked Daskalea and at 
tempted to rape her. The sexual harassment and abuse escalated over time 
Daskalea reported the abuse to jail officials and to the judge who sentenced 
her. although the judge held j healing and recommended that Daskalea 
be moved out of the D.C. jail For hei safety, jail authorities took no action. 4 

Completely without protection, Daskalea became crippled by 
(ear She slept only during the day. afraid of what officers might do to 
her at night. She testified in court that she (eh ‘constant stress, anxiety, 
and dread of imminent sexual attack."’ Even hei release from jail in Au- 
gust 13% did not tree hei Daskalea suffered irom insomnia, struggled 
with eating disorders, and 'spent months emotionally and psvchologi 
rally debilitated, withdrawn and depressed " According to (he U S. Court 
ol Appeals for the District ol Columbia. “These injures are hardly sur- 
prising oi unexpected in light ol the abuse Daskalea suffered |l]t 
doe* not take an expert to confirm the jury's common sense with respect 
to both their existence and cause.*' The court awarded Daskalea com- 
pensatory damages lor mental and emotional distress Court records do 
not reveal what clinical treatment, if any, Daskalea received following tire 
attempted rape and the exuaordinaiv abuses she endured while confined, 
but her testimony suggests that she was in urgent need of counseling and 
support services while she was incarcerated and after her release 

As corrections administrators work to create a piotecrive environ- 
ment In (he facilities they manage, they also have a legal duty to ensure 
that when systems fall and abuse occurs, victims have unlettered access 
to appropriate medical and mental health services Hejling irom sexual 
abuse is difficult under the best circumstances, without adequate neat 
ment, tecoveiv may never occur This chapter describes common mental 
and physical ellects of sexual abuse— underscoring whv treatment Is so 
important— and explores why many victims do not seek or receive the 
medical and mental health care they need and to which they are entitled 
by law 


An Assault on Body and Mind 

A s sexual assault nurse exammet Jennifer Plerce-Weeks told the 
Commission, experiences ot sexual abuse have the potential 
to harm a person In every dimension of life "psychological, 
physical, spiritual, and social ** Potentially long-lasting 
psychological dttereffects of sexual abuse are well documented They in- 
clude posttraumabc stress disorder (PTSDJ. anxiety disorders, tear ol loud 
noises or sudden movements, panic attacks, and intense flashbacks to the 
traumatic event." Each of these consequences alone has the ability to re 
traumatize victims for years. 10 
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Almost all victims of an invasive oi violent sexual assault develop 
some symptoms of PTSD. although the symptoms may not show up until 
weeks or months aftei the abuse." PTSD is not unique to victims of sexual 
abuse; it is a possible response to any life-changing event that ts destructive 
and destabilizing- 1 -' Symptoms of PTSD vary and include sadness, explosive 
anger, feelings of hopelessness, changes in memory or thinking, feeling 
marked ot changed in a petmanent way. obsessing about the event or per- 
sons involved, telaimg to oilier* differently, losing trust in othets. and otliei 
deirtmem.il leociions " Some victims experience PTSD lor just a few weeks 
or months; for others, the svmptoms are long lasting and hard to oveicome 

Hope Hernandez was raped by a collections offlcet in 1097 In the 
hospital watd of the same jail in which Daikalea was sexuallv abused In 
her testimony to the Commission, Hernandez spoke about the lasting el 
fects of sexual assault “Although it's been eight years. I'm still suffering 
from the effectB of that rape On the one-year anniversary of this tape. I 
kept seeing the guard's lace over me I wanted to see something besides 
his face |MJv husband has tried to be intimate with me All I could see 
was this guard's lace flashing back in my mind, and I would become ill "'* 
Such vivid flashbacks are not uncommon for victims of sexual abuse " 

Avoiding stimuli likelv to trigger a flashback or oilier emotional re 
sponses is particularly difficult in a correctional fad lily, where victims may 
regularly encountei (he setting 
where the abuse occulted— in 
some cases t hoi t own cell It 
also mav be Impossible to avoid 
their abuser, causing them to 
continually lellvr the Incident 
and maintaining (he trauma." 

When victims remain at risk of 
repeated abuse, their fears are 
both rational and debilitating. 

For this leason. thp Commis- 
sion's standards require first responders to separate the victim Irom the 
alleged abuser. ISee Chapter 5 lot a detailed discussion ol responsibilities 
of first responders 1 

“I've abused drugs and alcohol and tried to kill mvself on the In 
stallment plan," Chance Martin told the Commission "I couldn't success 
fully commit suicide; although. I warned to worse than anything in the 
world.''' At age l». Martin was sexuallv abused while incarcerated in the 
Lake County Jail in Crown Point. Indiana. Mattin's wish to end his life 
is not atypical among victims ol sexual abuse. In non-cot rectional set 
tings, one-third to one hall of tape victims consider suicide, between 17 
and 19 percent actually attempt suicide Young women ate particularly 
susceptible to thoughts of suicide following a traumatic personal event. 1 ’ 


"Although it's been eight years, I'm still suffering from the 
effects of that rape. On the one-year anniversary of this 

rape, I kept seeing the guard's face over me I wanted to 

see something besides his face [M]y husband has tried 

to be intimate with me. All I could see was this guard's face 
Hashing back in my mind, and I would become ill." Such vivid 
flashbacks are not uncommon for victims of sexual abuse. 
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For young women and girls, artv experience that threatens then sense ol 
safety or one that unsettles their understanding ol morality can lead to 
thoughts ol sell harm 1 

There also appeals to be a stiong corielation between the psycho* 
logical responses to ttauma and self-mutilating behaviors, such as hwd- 
bjnging. cutting, and swallowing razors or glass/' A study of teenage gnl» 
who Itad experienced sexual 
abuse found that almost half ol 
them suffeted from clinical lev 
els ol depression, anxiety, and 
PTSD. and 62 percent engaged 
in self-mutilating behavior.^ 
Victims mav usesell-muillation 
as punishment it they blame 
themselves lor the abuse, or 
they may be using physical 
pain to block unbearably painful emotions The risk of suicide and self 
mutilation make it especially important for sexual abuse victims to have 
immediate access to treatment and for medical and mental health care 
professionals and other corrections suit to monitor survivors dosetv and 
respond quickly to any warning signs 

Studies of incarcerated Individuals also suggest Ural men and worn 
en victims mav react differently and in varying degrees to sexual tuumj ■* 
In addition to the psychological responses already described, reactions ol 
males to sexual victimization bv other men in confinement mav Include 
feeling that one has lost “status’ in the ijcillty. lack of confidence in one's 
masculinity, and feeling that one has been made mote feminine as a le- 
sull of the abuse/' Male victims who did not Identify as gav oi blsexu 
al prior to their incarceration may develop contusion about their sexual 
mentation m gender Identity if sexually victimized by other men Othei 
prisoners or staff also mav taunt a male victim about being a “woman* 
nr make the victim feel that his sexual orientation was compromised as a 
result of the experience J ' 

Sexual abuse and emotional and psychological responses mav also 
lead to seiious medical conditions, For both men and women, responses 
like chronic anxiety, hyper arousal, sleep disturbances, and eating disor- 
ders are strongly associated with development of long-term health ptob 
lems. including cardiovascular disease, ulcers, and a weakened immune 
system - Women victims can develop fibromyalgia, a chronic disorder 
characterized bv musculoskeletal pain and tendet spots across the body.* 
Rape of women by men also carries the risk of ptegnancy" Studies mdi 
cate thJt sexual abuse victims have poorei physical functioning in general 
and more physical ailments than non -abused individuals, even alter con 
Hulling for emotional disturbances such as depression "" 


Sexual abuse and emotional and psychological responses 
may also lead to serious medical conditions. For both 
men and women, responses like chronic anxiety, hyper- 
arousal, sleep disturbances, and eating disorders are 
strongly associated with development of long-term health 
problems, including cardiovascular disease, ulcers, and 
a weakened immune system. 
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In addition to the mental and physical problems that Mem l mm 
sexual abuse, many victims are physically injured during the course of a 
sexual assault Depending on the degree of force, the size of the perpetra 
tor in relation to the victim, and anv weapons involved, physical Injunes 
can include bruises, lacerations, bleeding, broken bones, concussions, 
knocked-out teeth, internal injuries, and even more serious physical dam 
ages." Physical injuries incurred by women as a result o( rape also may 
lead to persistent pelvic pain, excessive menstrual bleeding and cramping, 
and other gynecological disorders." 

A study of incarcerated men found that more than hall of all sexual 
assaults resulted in physical Injury. Men assaulted by other prisoners were 
somewhat more likclv than those assaulted by corrections staff to he In- 
jured physically (67 percent compared with 53 percent). Only a quarter of 
the injunes documented in this study— those to the anus or throat— were 
a direci consequence of forced penetration However, victims ol sexual 
assaults by other prisoners were more likely to sustain internal injuries or 
be knocked unconscious than victims of physical but nonsexual assaults. " 

Exposure to HIV and oilier sexually transmitted infections is another 
potential consequence of sexual abuse, although if a prisoner is infected 
witli one of these diseases, the symptom* may not be evident for months 
following an assault Michael Bluckei tested negative for HIV when he 
was admitted to the Menard Cottectional Center in Illinois tn 1 993 but ap- 
proximately a year later, after being i aped multiple tunes by other pr Isoners, 

Bluckei tested positive." Although lie evemuailv lost his lawsuit against 
the corrections staff he believes were deliberately Indifferent to his vie 
tlmlzailon, his case piompted Illinois legislators to pass a law protecting 
prisoners against acts that have the potenilal ro result in an “uiudludkaied 
death sentence 

In 2005-2006, 21,980 Stale and Federal prisoners Were HIV positive 
nr living with AIDS Researchers believe the prevalence of hepatitis C In 
correctional facilities is dramatically higher, based on number of prisoners 
with a history of injecting illegal drugs prior to incarceration Sexually 
transmitted infections, such as gonorrhea, syphilis, and chlamydia, are 
also prevalent in the incarcerated population ’’ Accotding to testimony 
before the Commission, the Centers lor Disease Control and Prevention 
ICDCI lacks data to assess the 

extent to which sex in eoirec A study of incarcerated men found that more than half 
rional facilities, whether rape or of all sexual assaults resulted in physical injury. 

consensual, contributes to the 

high prevalence of HIV in ptlsons and jail? " One CDC study did find that 
individuals in confinement may cururaci HIV in a vailety ol ways, includ- 
ing sexual contact * 

The CDC has made a number of recommendations to address and 
potentially mitigate the risk ol HIV/AIDS foi incarcerated individuals and 
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the community, including HIV education, peer education programs, test 
ing. and prevention counseling lor prisoners •' The CDC study also noted 
tlui "providing condoms to sexually active persons is an integral part ol 
HIV prevention interventions outside of prison The Commission does 
not endorse rite use ol cortdoms in prisons and notes that sexual activity, 
whether consensual or not. is generally prohibited in cor rectional system?, 
but refers to tins study because we believe that the incidence ol HIV in 
certain populations outside correctional systems is likely attributable in 
pan to such activity within correctional systems. 

Because of the disproportionate representation of minority men and 
women in correctional sellings, it is likelv (hat the spread of these dis- 
eases In confinement will have an even greater Impact on minority men. 
women, and children and their communities. As such, the Commission 
recommends that muds be made available to the appropriate entities lor 
research into whether consensual and/or nonconsensn.il sexual activity 
in the corrections system may play a role in infecting populations outside 
corrections with HIV/AIDS and other sexually transmitted injections 


A Duty to Care and Unmet Needs 

1 JL Idle incarcerated in the Women's Correctional Institute in 


; 


New Castle, Delaware, in 1995. Valerie Daniels was sexu- 
ally assaultedbv one of the officers working in the facility." 
Tlie officer entered Daniels's cell, forced her to perform oral 
sex on him, and then proceeded to vaginallv rape her. Daniels did not 
report the rape or seek treatment until she began to feel ill and suspected 
she might be pregnant A positive pivgnancv lest conducted at the facility's 
health center confirmed her suspicions Although Daniels reported feeling 
upset following the rape and had a history of emotional problems as well 
as developmental disabilities, she was not offered rape counseling or any 
other form ol therapy at the facility, but only preset lin'd antidepressants 
Daniels failed to persuade ibe court that prison officials were deliberately 
indifferent to her health cjre needs However, experts testified on her 
behalf that antidepressants alone aie not an appropriate foim of treatment 
for a woman who Iras been raped 

More than three decades have passed since the U S. Supreme Courl 
established in ivsM/e > loiroW* that deliberate indifference to the health ol 
pnsonets Is a form of cruel and unusual punishment." Since then, coriec 
tional agencies have struggled, and sometimes failed with tragic results, 
to meet the medical and mental health care needs of a large and olten ill 
prisoner population According to surveys ol prisoners conducted by the 
Bureau of Justice Statistics (BJSj in 2004. 44 percent of people confined in 
State conection.il facilities and 39 percent of Federal prisoners reported a 
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current medical condition " Sell-reporl9 ol mental illness are even higher 
In the same BJ5 survey, more than half of incarceiated individuals report 
ed a recent ItlHory or svmpiotns of a mental heath problem -56 percent 
of Sure pii5utieis. 45 percent of Federal prisoner*, and 64 percent of jail 
inmates. 4 * Medical and mental health care (oi adults and vouth in coniine 
mem deserves careful attention 

BJS is also the primary soutce of national data about the availabil- 
ity of treatment A study published in 1999 that focused on mental health 
cate found that only 60 percent of Federal and State prisoners and 41 pet • 
cent of individuals confined in tails reported receiving necessary mental 
health services.* 1 ' More recently. Independent researchers analyzed BIS’ 
2002 survey of jail inmates and 2004 survey of Slate and Federal prison- 
ers and found that many prisoners with persistent problems had nevet 
been examined by a health care professional nr the facility where they 
were incarceiated " This prohlein was much worse in jails than in pris- 
ons 68 percent ol jail inmates with medical problems reported never 
being examined, compared with M percent of Federal prisoners and 20 
percent of State pri nonets 

Although the National Commission on Correctional Health Care 
(NCCHC) developed J set of standards that clearly define what Is needed 
to run a functional medical and mental health progiam. prisons and fjils 
are not tequiied to comply with those standards “ NCCHC accreditation 
tequires a fee jnd is strictly voluntary; many facilities elect not to engage 
In this process. As a result, only 21 5 (ails, 1.45 prisons, and 59 Juvenile 
detention factllllt* are currently NCCHC accredited.* 9 

Correctional health care Is seirouslv underfunded almost everywhere, 
ami most facilities are in dire need ol additional skilled and compassionate 
health care practitioners Ap- 
propriate mental health screen 
ingand treatment. In conjunction 
with careful classification, will 
protect vulnerable prisoners 
from sexual victimization ISee 
Chapter 3 lor a detailed discus 
sion ol risk and vulnerability.) 

When abuse does occur, provid- 
ing appropriate treatment often 
is the most effective wav to pro 
mote recovery and reduce the chance that the trauma of sexual abuse will 
lead to fasting or life-threatening medical oi mental health problems. 


More than three decades have passed since the U.S. Supreme 
Court established in Estelle v. Gamble that deliberate 
indifference to the health of prisoners is a form of cruel and 
unusual punishment. Since then, correctional agencies have 
struggled, and sometimes failed with tragic results, to meet 
the medical and mental health care needs of a large and often 
ill prisoner population. 
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Delivering Quality Care by Trained Professionals 

G iven tin* potentially seven* and long-lasting medical and mental 
hwlth consequences ol sexual abuse, the Commission's stun 
dards require facilities to ensure that victims have unimpeded 
access to emergency medical treatment and crisis intervention 
as well as continuing medical and/or mental health evaluations and care 
lor as long as necessary. 

Genet ally, emergency care after sexual assaults includes diagnosing 
and treating any physical injuries, arranging for a forensic medical exam 
when appropriate and with the victim's consent, assessing the victim's 
medioal and mental health needs, and planning follow-up care Health 
practltioneis. not security or other staff, must determine the nature and 
scope of the treatment based on their professional judgment The quality 
of this initial response is ctucial As Jennifer Pieice-Weeks told the Com 
missum, “receiving compassionate care at the time of the assault bv an 
appropriately ttaincd examiner can assist all victims m their short and 
long-term healing process."' 1 

The initial response is only the beginning. Tire Commission de- 
signed its standard on ongoing treatment to ensure that skilled medical 
and mental health care practitioners assess and respond to a victim's 
evolving medical and mental health care needs. Victims ol sexual abuse 
may experience health problems that manifest weeks or months after thp 
abuse has occurred In terms of ongoing medical care, the Commission 
strongly urges medical stafl to encourage victims to be tested for HIV and 
viral hepatitis b to 8 weeks following an incident ol abuse and to obtain 
pregnanev tests in cases of vaginal penetration These tests must be volun- 
tary. The standard also requires facilities to conduct a mental health ovoiu 
ation of all known abusers and to provide the treatment recommended. 

Although diagnosing and treating emotional and psychological re 
percussions of sexual abuse Is complex, there are a number of effective 
interventions and treatment modalities 1 In particular, studies suggest 
that group therapy is an effective Intervention foi victims of sexual abuse 
because it offers j supporiive environment, prevents victims Ircm feeling 
isolated, and validates their experiences and feelings.* 1 Because correc- 
tional facilities are closed environmenis, (he use of group therapv should 
be carefully handled— victims could be in danger il sensitive information 
fillers out beyond the group to other prisoners or slaff. Clinicians have 
used other treatment approaches with victims of sexual abuse, includ- 
ing psycho-education and cognitive behavioral therapy, and can easily 
adapt these approaches to correctional settings ! * The challenge, cllni 
cians agree, is finding the right intervention for victims at each stage ol 
the healing process 
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Ongoing nwdlcal mid mu nidi 
health C3«e for sexual abuse 
v it. tin and abusers 
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Incarcerated Individuals oiten do not report sexual abuse In such 
cases, ensuring appropriate treatment hinges on knowing when an (near 
cerated individual's mental or physical health problems might indicate that 
abuse has occulted For this reason, the Commission's standards lequire 
correctional facilities to ensure and document that all full- and part-time 
medical and menial health care practitioners receive training in the detec 
tioti and assessment of sexual abuse. Correctional administrators seeking 
guidance on how to meet this standard can look to their peers In Alabama. 

Minnesota, jitd Texas. These systems provide this kind of training to the 
health care practitioners who work in their facilities. 0 

The appropriate treatment method lot victims of sexual abuse may 
vary, depending on litre type of facility or setting. For example, the more 
open, communal nature of community corrections may allow ior types ol 
treatment that would not work as well in more secure settings. Treatment 
in juvenile facilities will also differ from treatment in adult facilities dtie to 
the psychological, cognitive, and developmental differences between youth 
and adults As a result ol these dilferences. the Commission's Standards 
lor juvenile facilities require that medical and mental health practitioners 
working with youth be specially trained on how to provide ueatment to 
young victims of sexual abuse 

The Commission's standard on ongoing medical and menial health 
treatment lequires that care piovided in correctional facilities match what 
Is generally acceptable to medical and mental health cate professionals 
The Commission acknowledges that meeting this seemingly simple stan- 
dard is a real challenge, especially for facilities in remote locations, where 
specialists, community piovidets, and othet treatment resources may- 
be scarce Partnerships between 

correctional systems and local "[Receiving compassionate care at the time of the assault by 
medical and mental health care .... ...... 

piovideis.il. iiHping .o moo. this an appropriately trained examiner. . . can assist all victims in 

need Hampden cmmiy. Mass., their short and long-term healing process." 
chusetts, was oneol the first plac- 
es to pilot such a program, referred to as Community Oriented Correctional 
Health Services Through the program, doctors, nurses, and case managers 
trom the community serve as the medical and mental health care practi- 
tioners in the jail Hampden Countv's success inspired other jurisdictions, 
including Washington. D C., and Ocala. Florida. 1 * Similar partnerships are 
in place elsewhere. For example, the Connecticut Department ol Correction 
contracts with the University of Connecticut to provide health care to all 
State prisoners. Incarcerated individuals who are victims of sexual assault 
can receive free counseling and othet medical and mental health services 
for as long as necessary, 

Such partnerships operate with the goal of raising tire quality of cor- 
rectional medical and mental health care and ensuring that all victim! of 
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sexual abuse have access to adequate treatment during and after their pe 
riod ol confinement u Continued care is important to the long term medical 
and mental health o! victims and also to protecting community health- 
each veai. jails and prisons telease moie than 1 .5 million people with Infer 
lious diseases, many of which can sptead thiough sexual contact "" 


Addressing an Ethical Dilemma “as Old as Prisons 
Are Themselves" 

R egardless of the quality of available treatment, some victims of 
sexual abuse in confinement settings may be reluctant to access 
medical and mental health services." 1 When sexual abuse occurs 
in tlie community, victims— unless tliey are children-- can see 
j doctoi or counselor and be assured tlut the infwmatiou they provide 
will remain confidential. Anyone can understand (fie desire foi absolute 
con I Idem la I It v. especially when the dicumstances involve something as 
Intimate as sexual abuse, but the nature of life in a correctional facility 
and the goals of safety and security make that impossible ‘Absolute confi- 
dentiality is 3 nice Idea. And in an ideal world, I would concur wholeheart- 
edly." Art Beeler told the Commission*' Beelei. a former warden of the 
Federal Correctional Complex in Burner, North Carolina, explained that fa- 
cility staff need to know when abuse occurs and who is allegedly involved 
to adequately protect victims. ‘Without [this intormationl. a correctional 
officer or unit staff member may house the |victim| with the perpetrator's 
best buddy. Or worse yet, with the perpetrator If this information wji 
not available to correctional personnel, your decision in housing an of 
lender may be. in fact, a death sentence. 

Former Medical Director of the New Mexico Department of Cor 
rections Mike Pulsis raised the same concerns in his testimonv to the 
Commission, "Medical professionals |who woik In correctional facilities] 
should be required to repot t rape |M]edlcal ethics and patient safety 
are the reasons that reporting rape should be a professional obligation 
Hopefully, (he reporting of rape will result in the safety of the patient.-"' 
Although the potential consequences of withholding information 
are dear, striking the right balance in terms of sharing sensitive inhuma- 
tion among corrections staff is not easv. As Beeler noted, "The ethical 
dilemma of whom to share information with in a prison environment Is 
probably as old as prisons are themselves. On one side. Is the desire that 
the information not be shared with those who do not have the sensitivity 
to handle the information in a professional manner On the other side is the 
need to keep staff and inmates safe and the institution secure 

The Commission believes that absolute confidentiality Is not in the best 
interest of the victim or the safety of the facility. The standards require that 
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dll tacility stall, including medical and mental health care practitioners, 
report any allegations or suspicions of sexual abuse. Many States including 
New Mexico where Puisis worked, as well as California. Georgia, and 
Texas— already have policies that meet ihls standard At the same time, 
correctional mental and medical health cate professionals must discreetly 
handle information provided bv victims of sexual abuse, sharing it with 
other staff only on a need -lo -know basis and following clear protocols 
They also must iitloim prisoners of then dutv to report before ptovuling 
services. 

Because phvsidan-patiem confidentiality is a hallmark of medical 
cate in the community, doctors, nurses, and counselors must be clearly 
informed about their duties as 

mandatory teporteis. The Com- "Absolute confidentiality is a nice idea. And in an ideal 
mission’s standard on training world, I would concur wholeheartedly," Art Beeler told the 

tor medial and mental health Commission. Beeler explained that facility staff need to 

practitioners requires facilities to r 

ensure that all full and part-time kn °w when abuse occurs and who is allegedly involved to 
stall receive training on how and adequately protect victims, 
to whom to report information 

about sexual abuse Policies on mandatory reporting must also be covered 
in sexual abuse education programs for prisoners Clear policies com mu 
mealed effectively to both medical and mental health care practitioners 
and prisoners ensure that cvetyonc has the same understanding of what 
mandatoty reporting entails. 


Offering Other Options 

anv incarcerated individuals will only access medical or 
mental health treatment it they leel confident that doing 
so will not put them at tisk for further hann Individuals 
who testified before the Commission niton expressed fear 
that speaking out about abuse and naming abusers mav lead to retalia 
lion ,K Retaliation can take many different fonns. Lost privileges, internal 
sanctions, and threats of tn|Urv are possible when individuals name per- 
petrators of sexual abuse. Victims as well as witnesses may be reluctant 
to seek treatment because they are afraid to name the perpetrator and 
follow through with a formal complaint and investigation (See Chapter 
5 for a more detailed discussion.! For these reasons, the Commission's 
standards mandate that medical and mental health cate practitioners 
provide a sexual abuse victim needed treatment. regatdles9 of whether 
he or she names the perpetrator Without this policy, sexual abuse vic- 
tims nuv decide that the risk ol further harm is too great and elect not 
to access treatment. 
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The Commission realizes that some victims will never leel comfort 
jble or safe disclosing their experience of sexual abuse to a corrections 
employee The standards, therefore, require facilities to give piisorrers in 
formation about how to contact victim advocates and other support set 
vices in ihe community and underscore that victim communication wiili 
outside advocates be private and confidential to the extent permitted bv 
law Meeting this standard can be as simple as prominently posting toll- 
free hotline numbers. However, the Commission requires correctional 
facilities to iry to develop leal relationships with community-based oiga 
nlzaiions. formalized through memoranda of understanding— not only to 
fulfill this particular standard hut. when possible, to ensure that victims ol 
sexual abuse have support as tltey transition from the facility back to their 
home communities Collaborations with community-based crisis centers 
are currently in place in numerous States, including California, Iowa, Ohio. 
Pennsylvania, and Utah.* 

"Paths to Recovery." a pilot program operated by Just Detention Inter 
national (lormerty Stop Prisoner Rape) in collaboration with the California 
Department of Corrections and Rehabilitation, pairs communitv based tape 
crisis professionals with nearby prisons As of early 2009. the program was 
being tested in two sites. Sexual abuse counselors travel to these prisons 
to provide confidential services to survivors of sexual abuse regardless of 
whether the abuse occurred in that facility ot elsewhere Weirdy Still, former 
Associate Director of Female Offender Programs and Services for thedepait 
rnent, believes the program is accomplishing much more than Its frontline 
service objective “If sutvlvors of sexual assault know that confidential 
support services ate available, II they see the Institution providing for their 
emotional as well as medical needs, they will be mote likely to access 
Ihe services and feel sale enough to file tlwse formal complaints so 
that proper action mav be taken against the perpeirator As Still high- 
lighted In her testimony, the impact of providing quality ireaimeni services 
reaches beyond individual victims to foster an environment In correctional 
facilities that actively discourages sexual abuse 


Eliminating Cost as a Barrier to Treatment 

C ost may also be a barrier to treatment for victims of sexual 
abuse In the majority of States, legislatures have passed laws 
authorizing correctional agencies to charge prisoners foi medi- 
cal care •* Fees and co payments are viewed as a way to reduce 
budget deficits and eliminate abuses of the sick call system, assuming 
that prisoners are willing to pay only when thev really need to see a doc 
tor. nurse, or therapist The problem, however, is thar an unknown and 
perhaps large number of prisoners who 'opr out” actually need medical 
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oi menial health care Most incarcerated individuals have scant financial 
resources, and some delav seeking treatment until their symptoms worsen 
or until ihev need emergency care because a fee as little as $5 is beyond 
their means. When New Jersey Implemented a S5 co-pjvrnent foi medical 
care In prisons in the mid-1990s, for example, a 60 peicem drop In sick 
calls followed." Recent research across 36 StJtes indicates tliatco-pavmerti 
programs reduced sick calls between 16 and 50 percent 

Victims of sexual abuse should not have to consider whether they 
can affotd to see a doctor or a counselor. The Commission's standards 
requite facilities to provide emergency medical and mental health care 
services to victims of sexual abuse free of charge. Meeting this standard 
in facilities that cuneutlv charge prisoners for emergency care will lequire 
changes in policy and practice Many correctional systems go further bv 
cralting co-pay and lee -foi -service systems that Include exemptions for 
chronic care Because sexual abuse can lead to ongoing medical and 
menral health problems, and because victims may delay reporting abuse, 
the Commission urges systems that already have such exemptions to in- 
clude common and persistent aftereffects ol sexual abuse among the list 
ol chrome health problems For those correctional systems without such 
exemptions, the Commission encour ages them to consider this approach. 

Financial barriers to treatment come in other foi ms. as well In her 
written testimony for the Commission, Sandia Matheson. Director of the 
State Office of VlcUra/Wltness 

Assistance at the New i lamp Victims of sexual abuse should not have to consider whether 
shire Attorney General s Office. t fo e y afford to see a doctor or a counselor. 

dcsci Ibed j case involving a n»r 

ructions officer at Shea Farm Halfway House in Concord and the multiple 
abuses he perpetrated against women confined there during the early 
2000s.’ 1 iSe«* Chupiei 8 fot more details on this case ) After describing the 
physical brutality and sexual assaults women residents at Shea Farm en 
(fared. Matheson went on to explain how the New Hampshire Department 
of Corrections responded when the abuse came to light. 

Matheson worked with the Director of Community Correction* to 
set up a meeting tor women at Shea Farm to briel them on the case and 
to offer support services The department also brought in mental health 
practitioners and a local rape crisis center Becjuse of their lack ol trust 
in the system after the assaults, the women were not comfortable seek 
ing treatment Iroin the depanmem's mental health practitioners: they 
WJnted to see a therapist within the community/- In recognition of the 
costs associated with obtaining outside treatment. Matheson helped vic- 
tims hie a claim with the State’s Victim Compensation Program How 
ever, the women of Shea Farm suffered another setback the State denied 
their claims due to a rule that prohibited inmates from receiving com- 
pensation for these services 
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The prohibition in New Hampshire on compensating lorraerly in 
caicanicd individuals stems (ram the I9&4 Victims of Crime Act (VOCA) 
Money Iront the Act lumls victim assistance and crime compensation pn) 
gums Office iot Victims of Clime guidelines prohibit using VOCA monev 
to set ve incarceuted victims ol sexual violence, even if the victimization 
occuired while in custody. Similarly, giants administered under the Vio- 
lence Against Women Act (VAWA) cannot be used to assist Incarcerated 
victims oi sexual abuse wlto have been convicted of domestic or dating 
violence, sexual assault, oi sulking The Commission recommends that 
the VOCA giant guidelines be changed and that Congress amend VAWA 
to acknowledge that all survivors of sexual abuse deserve treatment and 
support services. 

Unimpeded access to treatment, rare bv qualified medical and 
mental health care practitioners, and structured collaboration* with out- 
side ptoviders are critical to ensuring that incarcerated victims of sexual 
abuse receive the medical and mental health care services they need to 
heal, be sale, and begin rebuilding their lives 
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PART III 

SPECIAL POPULATIONS 
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luvenites in confinement are much 
more likely than incarcerated adults 
to he sexually abused, and they are 
particularly at risk when confined 
with adults. To he effective, sexual 
abuse prevention, investigation, and 
treatment must he tailored to the 
developmental capacities and 
needs of youth. 
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When Children Are Involved 


■ n summer 200-1, the Plainfield Juvenile Correctional Facility in Indiana 
housed ueai lv .100 bovs, most between the ages of 12 and 111 ' Based 
on reports of rampant rhvsic.il violence and sexual abuse, the U.S. De 
pjrimeni oi Justice began investigating conditions of confinement and 
the safetv 1 of the residents That Investigation revealed pervasive sexual ac- 
tivity of almost unimaginable proportions Acts of sexual abuse occurred 
throughout the facility— in dormitories, dav rooms, the recreation area, 
bathrooms and showers, storage closets, and even in the campus security 
van Sexual contact among youth was so widespread that authorities at the 
facility used How charts to document the incidents, charting each vouth 
involved and the nature of the sexual activities One incident involved 
eight boys, another involved M. 

The investigators were especially concerned by Ihe "alarming" age 
and size disparity between many of the youth involved and noted that 
"|w)hen oldet. biggci. and/oi more sophisticated youths have access to 
younger aml/oi sm.illei youths, the i isk of abuse and exploitation is par 
tlculatly high Youth as old as 10 weie assaulting ot coercing children as 
young as 12; children weighing as little as 70 pounds were sexually abused 
bv youth outweighing them by 100 pounds Older youth were tnapproprl 
atelv housed with and had easy access to 12-year-old boys. In one case, a 
16-vear old gave a 12-year-old clothing »o entice him into having sex with 
him in lire day toom. In another, an 18-year-old vouth attempted on two 
occasions to force a 12 vear-old to have sex with him in a bathroom. 

Very little seemed to deter abusive behavior at Plainfield Assaults 
olten occurred without stall intervening or even being aware of them 
Ai their best, staff ratios were one staff member for 30 youth, and some- 
times theie was only one staff member to supervise -18 vouth, decimating 
the ability ol staff to prevent incidents, protect vulnerable residents, or 
“respond in a safe and timely manner" when sexual assaults did occur. 
Mousing arrangements at PI, unheld exacerbated Ihe danger For example, 
sexual offenders were housed in large dormitories with bunk beds a 
design known to increase the risk of sexual abuse 
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In its report, the Department ol Justice emphasized that Plainfield 
administrators had a duty under the U,S Constitution to take reasonable 
measures to protect vulnerable residents from abuse and exploitation bv 
more sophisticated, sexually predatory youth anti also to provide a "re 
habilitative environment for jII young sex offenders,"' State officials con- 
verted Plainfield into an adult facility in October 2005, shortly after they 
received the report," 

A dally snapshot of juveniles in custody in 2006 showed tluit approxi- 
mately 93,000 youth ages 20 and under were confined In juvenile facilities 
in the United Stales, more than half (55.978) were 16 years old or younger * 
Preventing. detecting. and responding to sexual abuse In llrese facilities 
demands age-appropr late inter ventionH. The Commission's standards foi Ju- 
verrlle facilities paiallel those tor adult prisons and jails, with modifications 
to reflect the developmental rapacities and needs ol children 

This chapter discusses why confined youth are especially vtilnei 
able to sexual abuse and how to protect them, with an emphasis on stan 
dards that are significantly different in a juvenile justice context 


Heightened Vulnerability, Special Responsibility 

' I is tot tcallv. the juvenile justice system was designed to provide 
‘ a therapeutic and rehabilitative enviionmem lor youth who vio- 
late the law Theiefore, mosi juvenile facilities differ from adult 
prisons and jails in their theoretical emphasis on reh.ihilii.uion 
Notwithstanding recent punitive approaches to juvenile delinquency, new 
scientific evidence confirms that youth are especially amenable to treat 
roem. As the Supreme Court noted In 2005, the charjctei ol a juvenile is 
less ‘fixed" than that of an adult ‘ Researchers have identified several tea 
uties of adolescence that make youth particularly open to rehabilitation, in- 
cluding significant and lapld changes in intellectual capacities jnd evidence 
of positive responses to adjustments In family, peer gjoup. school, and other 
settings that Influence development. ' As a result, most youth will mature out 
ol mlsdemeanm and other criminal behavior between tire teenage vears and 
voting adulthood, few youth persist in a life ol crime as adults 1,1 

Youth mav pass through the system once or twice, never to leium. 
Yet il they are sexually abused, they may live with lifelong consequences." 
Juvenile justice agencies thus have an opportunity and a challenge: pre 
vent sexual abuse now, or risk long-term consequences lor victims. 

Juveniles are not yet fully developed physically, cognitively, so 
ciallv. and emotionally and aie ill equipped to respond to sexual advances 
and protect themselves 11 Younger teenagers and preteens, in particular, 
jre unprepared to cope with sexualized coercion or aggiession horn older. 
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more experienced youth or adult corrections staff. and such abuse may 
permanently damage them." Because of their age. vouth jre entitled to 
even greater protections from abuse and unnecessary pain than incarcer 
ated adults. Youth in criminal jusiice settings have a right to "bodily inieg 
litv" under the 14th Amendment of the Constitution, as would any child In 
school " Indeed, when the State exercises custodial autlwilty over children, 
‘its responsibility to act in tire place of parents (In lm> ixnrndal obliges It to 
lake special care to piotect those In Its charge, and that piotectiou must he 
concerned with dangers horn others and self-inflicted haim."' 

It Is especially egregious when staff are the perpetratois of sexual 
abuse against youth and when facilities fail ro hold perpetrators account- 
able Over a period of almost a year in 1997 and 1998. L.C. was alleg 
edly sexually abused by two 
stall members ol the residen- 
tial juvenile detention facility 
in Chalkvrlle. Alabama ‘ On 
one occasion, when L.C was 
16 years old, site was gun ted 
a pass to navel ro another town 
to visit her mother A Chalkvllle 
corrections officer followed her 
there without her knowledge and coerced hoi Into meeting him at a local 
restaurant Rv threatening to use his juthorltv over hoi at the facility, ho 
made her accompany him to a motel Once at the motel, he taped het These 
nil- site rapes happened on two occasions. Tlw uf fleet tepeatedlv made sexu- 
ally explicit statements to LC„ said she didn't seem like a virgin, and told 
het about having sex wnh other girts af the facility. LC submitted a written 
complaint reporting the abuse to the facililv superintendent, but Ire wrote 
back that “he could not control the actions of clwlkville Campus' employees 
when thev were off site " 1 ’ 

The State's obligation to protect vouth in juvenile facilities covers 
not just staff but also residents, contract employees, and volunteers. The 
story of A.S.. a 15-year- old girl at Chalkvllle. Illustrates the harm caused by 
iailure to piotect youth trom sexual abuse Over a period of months begin 
ning In September 2000. a male security guard employed by the Depart 
ment ol Youth Services (DYSl allegedly sexually abused A.S '* One night, 
when agency records confirm that he escorted her back to her cottage, 
the security guard raped het He continued to threaten and harass her for 
the rest of his time at the facility Eight months later, when allegations ol 
sexual abuse at Chalkvllle reached tire police, the assailant was placed 
on administrative leave, The girl continued to lear for her safety, how 
ever, because other staff on leave foi sexual abuse still visited the facility 
When DYS took no action to reassure het. het emotional trauma escalated 


Youth may pass through the system once or twice, never to 
return. Yet if they are sexually abused, they may live with 
lifelong consequences, luvenile justice agencies thus have 
an opportunity and a challenge: prevent sexual abuse now, 
or risk loog-term consequences for victims. 
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until she became suicidal. She was placed In in-patient cate. when? she 
remained for lire duration ol her sentence 

The pervasive misconduct at Chalkville and the systemic failure to 
respond led 49 girls to bring charges chat "male siaff had fondled, taped 
and sexually harassed" them.” DYS officials received notices about sexual 
abuse in the loim of letters, complaint forms, and incident reports begin- 
ning in 1994 and continuing Into 2001 Although DYS investigated some 
of the complaints, it ignored many because the girls were “presumed to be 
liars and troublemaker b ' ;i One 

The officer repeatedly made sexually explicit statements coim “I’"' 10 " n0IKl W «T> 
to L.C, said she didn t seem like a virgin, and told her Jb||w m „ , lld , „ 

about having sex with other girls at the facility, period 01 time, mien Involving 

i he same start members— any 
“reasonable supervisor should have realized that he ot she had a bigger 
problem," 22 Ultimately, the pervasiveness of rhe abuse was impossible (or 
die State to ignore, and legislation was passed making custodial sexual 
misconduct a crime - 1 Fifteen employees were filed or resigned a* a result 
of the allegations The litigation ended wlih a $12.5 million settlement 24 
The gravity of what happened in Chalkville cannot be overstaled; 
the risk and consequences of abuse among confined vouth deserve seri 
out .mention. Rates of sexual abuse appear to be much higher for vouth 
in confinement than they are for adult prisoners. This Is uue of recorded 
allegation* of sexual abuse as well as incidents that Investigators deemed 
“substantiated." The Bureau of Justice Statistics (BJS| found that the rate 
ol sexual abuse in adult facilities, based onlv on substantiated allegations 
reported to corrections authorities that were captuied in administrative 
records, was 2.91 pei i.tXMl incarcerated prisoners in 2006. - : The rate In ju 
venlle facilities, also reported by BIS and based on administrative records, 
was more than five times greater 16.8 per 1,000 in 2<lO(» - This difference 
in rates may be due. in part, to State and local mandatory reporting laws 
specifying that sexual acts involving persons under a certain age are non 
consensual bv definition and must be reported to authorities 

The actual extent ol sexual abuse In residential facilities Is still 
unknown ~ At the time this report went to press, the best national data 
available on the sexual abuse of vouth in conhnement were based on 
juvenile facilities* administrative records ol allegations and substantiated 
or unsubstantiated incidents. To be substantiated, the abuse first has to 
be reported and recorded by the facility. Substantiating an allegation also 
requires a formal investigation, availability of adequate and still-viable 
evidence, and entering a finding that sexual abuse occuired into official 
records. All these steps can be compromised by reluctance on the pari 
of vouth or staff to repor t abuse oi to conduct or participate in att Inves- 
tigation. officials' concerns about publicity and liability, and a lack oi 
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adequate procedures or training on how lo respond to reports and inves 
ligate alleged Incidents 

As directed bv PREA, BJS if now conducting the first nationally 
representative survey of sexual abuse in residential detention, based on 
computet-assisied interviews. Youth use a touch screen to respond to a 
questionnaire accompanied by audio instructions delivered through head 
phones.-' This research will provide the best estimate vet on rates of abuse 
In juvenile fad I tiles and allow comparisons with BJS' groundbreaking sex 
vial abuse surveys of adult ptlsoners. A pilot study of 645 residents In nine 
facilities for vouih adjudicated for committing severe offenses suggests 
that luveniles mav be more vulnerable to sexual abuse m confinement 
than anyone imagined Nearly one of every five youth surveyed f 19.7 per- 
cent) reported at least one sexual contact during the preceding 12 months 
or since they had arrived at that facility tl they had been there less than 12 
months. ” Stall were as likely an youth to perpetrate sexual abuse nearly 
ft percent of the youth interviewed reported sexual contacts with still in 
volving physical force or threat of force, other types of force or pressure: or 
sex rn return lor money, protection, or other special treatment 


Who's at Risk 

n September 2008, the Department of .lust ice Review Panel on Prison 
Rape ptepaied a report on sexual assault in Federal and State prisons 




that included a comprehensive profile of common characteristics ol 
victims and perpetrators of 

U|V in .dull correctional belli youth in juvenile detention span a wide range of ages 

ties." To date, there has been no 

similarly comprehensive smdv and developmental stages. In some States, youth as young 
oi die characteristic* of youth as 6 and as old as 20 fall within juvenile court jurisdiction 
who are at greatest risk of being anc j can jj e | lousec i ( a t least in theory, in the same facility. 

victimized or of perpetrating _ . , . , , ... 

sexual these In iuvenlle belli ™ S ml * 15 fraU 8 ht Wlth dan S er ' 
tie*. u Howevei, some charac- 
teristic*— Including past abuse hlstorv, small size. Inexperience with the 
justice system, sex, sexual orientation, gender identity, and mental and 
physical disabilities— may he associated with higher vulnerability to sex- 
ual abuse 

Youth in juvenile detention span a wide range ol ages and devel 
opmental stages In some States, youth as young as 6 and as old as 20 tall 
within juvenile court jurisdiction and can be housed, at least in theory. In 
the same facility 11 This mix is fraught with ddnger because younger and 
smaller residents may be particularly vulnerable to force, violence, sexual 
abuse, and Intimidation from older and stronger residents.' 1 A 2005-2006 
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BJS survey ol juvenile Utilities lound that, across facilities that provided 
data. 60 percent ol victims ol substantiated incidents ol sexual violence 
perpetrated by other youth were 15 years of age or younger. In contrast, 
victims of staff sexual violence were usually older: 65 peicent ol stall vie 
tint* were 16 or 17. and 19 percent were 18 or above." 

Studies in the community suggest that youth with a history ol 
abuse or neglect mav be extremely vulnerable to subsequent victimiza- 
tion as well— a risk that can petsist into adulthood." President of the 
National Juvenile Detention Association Leonard Dixon testified before 
tlw Commission that u [v|outh who enter the luvenile justice svstem olteti 
come to [the facility) from abusive and neglectful] families In Michigan 
alone, twenty percent ol the juvenile justice youth have been victims of 
child abuse and neglect These youth often leel poweiless at the hands 
oi adults a feeling likely to be heightened in the authoritarian environ- 
ment of juvenile detention, where they ate expected to follow all orders 
issued by the adults in charge, submit to strip searches by adults, and 
depend on those in authority to meet basic needs and protect them from 
potential perpetrators. 

Inexperience with the criminal justice system and commingling 
juveniles with different offense histories also contribute to the vulner 
ability of thousands of confined youth. When M W., a 14-year old boy 
weighing 98 pounds, was detained In the reception aiea ol iho West Palm 
Beach, Florida, juvenile detention center aftei an arrest foi burglary, he 
was placed in a cell by hJmself Microphones and cameias allowed stall 
to monitor cells in the detention 

"Youth who enter the juvenile justice system often come center, but some officers lacked 
to [the facility) from abusive and neglect(ful) families. In *** “ Uw "W 

Michigan alone, twenty percent of the juvenile justice youth W| op(n 8|V , 

have been victims of child abuse and neglect." direct view of tlw vouth inside 

Officer* later placed anotbei 
boy in the cell with M W This boy was 15 years old. 6‘2" tall, and weighed 
(60 pound*. Hall an hour later, officers placed an additional b"V in the cell 
This boy was 16 vears old. b'l' tall, weighed 195 pounds, and had a long 
history ol violent crimes 

Less than I hour alter the boys entered the cell, one bov attempted 
to force MAV. to perform oral sex while the other boy watched An officer, 
who noticed tlut the cel! door was almost completely dosed, entered and 
witnessed the jssault in progress The officer pulled MW out ol the cell 
aiul asked if he had been hull However. M W. was never given a medical 
examination or provided mental health treatment while detained at the 
facility. Several months alter the assault. MAV. developed chronic night 
mares and posittaumatic stress disorder A court later awaided $100,000 in 
compensate! y damages to him and $5,575 to his father 
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In many Jurisdictions, the Juvenile justice system is responsible not 
only for the cate and confinement ol youth charged with crimes, but also 
lot youth identified as "status offenders" tor violating rules that only ap 
ply to persons under a certain age. Status offenses are typically minoi 
and include cuifew violations, t unning away, disobeying parental orders, 
and tiuancv w Some runaways are fleeing abuse and violence at home.- 
Youth who are In the custody of child protective services agencies also 
may end up ut the juvenile lustlce system for rnlnoi offenses that would 
not Involve the lustlce system if they were living with then parents. 41 Al 
though Mates that receive foimula grants under the Juvenile Justice and 
Delinquency Pi even lion Act of 20U2 ate prohibited from placing status 
otfeudLMs In secure facilities, many jurisdictions take advantage ol excep- 
tions to this rule and confine youth with minor infractions in facilities for 
serious offenders. 11 

According to national census data, approximately 4.800 status of 
lenders were in the custody of a juvenile residential facility on census day 
in 2006 " This tally increases to nearly 20,000 (or more than one fifth of all 
youth in custody) il juveniles who have committed a technical violation, 
such as a violation of probation or other valid court order, are Included " In 
2002. the Department of Justice s Civil Rights Division found that 75 per 
cent of girls in rwo training schools in Mississippi were confined solely lor 
status offenses, probation violations, or contempt of court " These youth 
often have little ot no experience with tire juvenile justice system and ate 
particularly vulnerable to abuse or coercion bv more experienced, sophls 
Heated, and violent residents as well as bv staff. 

Simplv being female Is a risk factor. Citls are dlspioportionatelv 
represented among sexual abuse victims in general and in juvenile Justice 
settings The 2005-2006 BJS 

surv*v ftmnit that .«■ jwtwu According to Jody Marksamer, Director for the Youth 
"( all victims m subsunnata! p ro j ect Q f National Center for Lesbian Rights, juvenile 

incidents ot sexual violence In ' 

the State systems and local o, facilities are often homophobic places that are emotionally, 
private fuvenile Utilities pro physically, and sexually unsafe for these youth. 

vidlng data were lemjle. even 

though girls represented only 15 percent ol youth in residential placement 
in 2006 “ Cirls were the victims in mote than half 151 percent! of all sub 
stantiated incidents perpetrated by stall, compaied to being the victims in 
only 21 percent or incidents perpetrated bv other youth 

During the past two decades, the numbei ol girls in the juvenile 
justice system as a whole— and in secuie detention facilities in particu- 
lar— increased substantially, due in patt to an increase in attests and de- 
tention for technical violations of probation r This shifting demographic 
poses a significant challenge to the juvenile lustlce system and individual 
facilities, which were traditionally designed to meet the needs ol boys and 
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may not have enough women staff to supervise and monitor girls who 
enter the system. 

Facilities also may be ill equipped to protect gay. lesbian, bisexual, 
and gender-nonconforming youth According to Jody Marksamei. Director 
for the Youth Project of the National Center lot Lesbian Rights, juvenile 
facilities are often homophobic places that are emotionally, physically, and 
sexually unsafe for these youth." A lawsuit filed by the Hawaii chapter 
of the American Civil Liberties Union provides a stark Illustration of Irow 
youth who ate gay. uatisgender, or merely perceived to be gay may be 
threatened by staff or assaulted and harassed bv other youth This case re- 
sulted in a $25,000 settlement to he used for developing new policies at ihe 
facility and a $600,000 settlement to three plaintiffs who were subjected to 
unwanted sexual touching, threatened with rape, and repeatedly harassed 
because of their sexual orientation. w 

Transgendei girls are especially vulnerable Despite their (eminine 
gender and appearance, they are almost always placed in boys* facilities, 
where they are expected to shower and sleep with boys.*’ Cyryna Pjsion 
told the Commission about ihe sexual abuse she faced as a transgender 
girl in the Hawaii Youth Correctional Facility In 2004 and 2005. M Placed 
in a boys* unit against the advice of medical staff and counselors. Cyryna 
suffered sexual harassment, unwanted touching, taunting, and threats of 
violence and rape. "I lelt toriured and alone," she told the Commission v 
"The boys threatened to beat me up If I wrote a complaint. . 

Youth with physical and mental disabilities who are dependent on 
others for care an* another vulnerable group and mav have special dif- 
ficult comprehending and communicating dangei 1 “Robert," a severely 
mentally disabled 15-year-old bay with an IQ of 32. was raped by another 
resident after corrections officers at the Leon Regional Juvenile Detention 
Center m Tallahassee. Florida, delegated the duties of bathing and chang- 
ing Robert s diaper to a 17 vear-old sex offender.* 4 For these actions, the 
older boy was later convicted of one count of sexual batterv on a victim 
with a mental defect. * There are no national data on the prevalence ol 
cognitive and emotional disorders among confined youth, but studies sug- 
gest rates are much higher than in the general population ol U.S, vouth .* 
Disorders most commonly noted among confined youth in juvenile facili 
ties include depression, attention deheit/hyperaetivity disorder, learning 
disabilities, posttraumatic stress disorder, and developmental disabilities.*' 
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Identifying and Protecting Vulnerable Youth 

W ithout evidence-bawd information on nsk factors for con- 
fined vouth. juvenile facilities are at a disadvantage in 
identifying potential victims and perpetrators, yet they can 
be held liable for failing to separate vulnerable residents 
from those most likely to hann them." Judgments about placements are 
frequently made through informal procedures, which may be swayed by 
bias and are rarely consistent enough to be lair and effective The Com 
mission's standard on obtaining information about residents of juvenile 
facilities requires a more stringent approach to screening. Until more re 
search on vulnerability (actors for cun fined youth is conducted, agency 
and facility staff should use available evidence and professional judgment 
to develop screening and Information gathering protocols that take into 
account tfie nsk of sexual abuse in juvenile facilities, and they should 
develop piuceduies to keep residents safe without penalizing those who 
are vulnerable. 

At a minimum, facility staff must attempt to gather inioim.it ion 
about the risk (actors described above-both during Intake and period- 
ically throughout a youth's confinement. A variety cl sources can pro- 
vide this information, including facility records, case files, conversations 
with residents, and court records. Judges often have wide, although by 
no means absolute, discretion to take into account many (actors when 
making sentencing determinations .** As a result, facility staff should look 
to judicial opinions, which may shed light on certain vulnerabilities or 
oilier relevant characteristics in the information -gathering process. Be 
cause addressing certain personal issues can be iraumalic for youth, the 
standard limits questioning about sexual 01 ientation, gendei identiiv. prior 
sexual victimization, history of engaging In sexual abuse, and mental and 
physical health to medical and mental health practitioners. In addition to 
screening, facilities can take a simple step to protect youth from sexual 
abuse: encoui age all residents dutlng intake to tell staff If they feat being 
abused This message, combined with affirmative statements about the 
factlitv's commitment to safety and zero tolerance of sexual abuse, makes 
it more likely that vulnerable youth will seek protection when thev need 
it— before an assault occurs 

TheCommisslon's standard on iheplacement of vouth In juvenile fa- 
cilities mandates that staff use all information about the risk of sexual abuse 
to determine safe housing. 
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bed. program, education, and 
work assignments Any infor- 
mation that may indicate height 
ened vulnerability to sexual 


"Robert," a severely mentally disabled 15-year-old boy with 
an IQ of 32, was raped by another resident after corrections 
officers. . . delegated the duties of bathing and changing 


abuse, including those elements Robert s diaper to a 17-year-old sex offender 
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identified in the standard, must be taken into consideration in determining 
appiopriate placements The Commission strongly discouiages the piac 
Wee of segregating vulnerable residents because isolation may aggravate 
symptoms of mental illness and limit access to education, piogiaittmlng. 
and mental health services. Youth may be segiegaicd as a last tesoit for 
short peiiods when less restrictive measures are inadequate to keep them 
and other residents safe.*' 

lit cases of ongoing danget. the Commission suggests tltat facili- 
ties consider transferiing vulnerable vouth to oilier facilities bettet able 
to meet theii needs. Because vulnerability factors, the mix of potential 
predators and victims, and other characteristics change over lime, stall 
must reassess residents periodically anti adjust placements when neces- 
sary to keep all residents safe Worn sexual abuse. II an incident ol sexual 
abuse occurs and is discovered, staff must reassess placement decisions 
lor the victim and, if the abuse was perpetrated by another resident, (or 
the perpetrator as well 


Encouraging Reporting 

R educing sexual abuse requires dealing conditions in which ev- 
ery incident is reported and triggers an immediate response 
Just crossing that first hurdle can be a challenge, however/ 4 
Many youth are reluctant to report abuse for understandable 
reasons. They must weigh the ramifications of disclosure, including 
shame, stigma, the risk that they won’t be believed, the possibility that 
they will be housed in isolation, and retaliation by perpetrators. Staff who 
sexually abuse vouth mav threaten to extend their period of confinement 
or move them to a mote restrictive housing unit or even to a different 
facility if they report the abuse/ - ' 

Recognizing the developmental, emotional, and systemic bat nets 
tltat discourage vouth from repot ting sexual abuse, the Commission's sun- 
datds require internal teporting procedures to be easv, private, and secure, 
teenagers and even younger children cannot be expected to follow compll 
rated or impractical gtievance procedures. Specifically, the Commission re- 
quires facility staff to accept reports from victims and third parues verbally 
or in writing, including anonymous reports. The standard on repoiting also 
requites (hat agencies provide vouth with at least one way to report sexual 
abuse to a person or entity not affiliated with the facility or agency 

Many confined vouth will look to their parents or to another known 
and trusted adult m a time of crisis. For this reason, and because juveniles 
are unlikely to comprehend or appreciate the complex legal procedures in- 
volved in a claim of sexual abuse, the Commission requires facilities to pro 
vide residents with unimpeded access to their families, attornevs, or other 
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legal representatives Under the Commission's standards, information about 
the facility's grievance system and sexual abuse must be made available to 
parents and lawyers, who can help residents understand their rights and 
procedures within the facility. 

Reforms designed to make it easier for youth to report sexual abuse 
must be grounded in education for residents on the nature of sexual abuse, 
ihe facility's policy ol zero tolerance of sexual abuse, procedures for re- 
porting abuse, and the facility's response to allegations Because many 
youth (ail to recognize certain coercive and harmful behaviors as “rape'' 
or “abuse"— particularly If thev come Irom backgrounds in which this con- 
duct has occurred— juvenile facilities should work to improve sexual edu- 
cation programs aird sexual abuse prevention curricula 

Educational mateiials and presentations lor youth will be of little 
value, however, if they do not use age -appropriate language and concrete 
examples, especially when discussing how to report abuse Given ihe 
range ol ages in many facilities, a one size fils-al! approach will not work 
Presentations, mateiials, and follow-up contacts should be structured to 
match the emotional, cognitive, and sexual development ol paniculai age 
groupings of children and teens and must reach vouih who speak limited 
or no English, have limited reading skills, are visually impaired, or are 
deal. Agencies must also implement appropriate technologies and proce 
dures to ensute that youth with disabilities can repot t abuse and access 
medical and mental health services without relying on other residents to 
translate or relay inform avion. 

Turning for stall Is equally important. Stall often do noi under- 
stand the distinctive nature ol sexual abuse Involving children and teens 
or Its potential consequences. This kind of education must include ualn- 
Ing about the nature ol sexual abuse, Us effects on youth, and the unique 
dynamics ol dealing With children and adolescents around sexual top- 
ics and reporting, coupled with tiaining on the facility's zero-tolerance 
policies and reporting and response procedures Stall must know that they 
will be held accountable lor (heir actions and omissions. When sexual 
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abuse occurs, all stall— from line staff to leadership— have the responsi 
bility to ensure that the incident 
is reported and addressed In 
2005, the Department of Justice 
found that numerous female 
stall in an Oklahoma juvenile 
facility had sexual relations 
with male youth and concluded 
that the State failed to provide 
adequate supervision and monitoring to protect youth (torn Inappropriate 
sexual relationships with staff and other iesldents. M In facilities such as 
these, the fjilureof administrators and management to adopt and enforce 


In 2005, the Department of Justice found that 
numerous female staff in an Oklahoma juvenile facility 
had sexual relations with male youth and concluded that 
the State failed to provide adequate supervision and 
monitoring to protect youth. 
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a zero-tolerance policy sends mixed messages to stall and confined youth 
about the acceptability of sexual abuse in that setting 

Studies of child sexual abuse survivors outskle confinement set 
tings have found that childien and youth laced with intci views and loimal 
investigative piocesses may become intimidated or demoralized, attempt 
to escape the pjinlui aftereffects of abuse or live dangers ol tetaliation by 
denying that the incident ever occurred; and recant, change their reports. 
Or refuse to cooperate with investigators.** Risks for vouth in confinement 
are even greater. To address these challenges, interviewers must be trained 
to communicate effectively and in a manner sensitive to the specific vul 
tierabifities and developmental capacities of young v fell ms* 

In spite of effons to educate vouth and (lain staff, some victims 
will remain silent following an incident of sexual abuse. Although trauma, 
fear of retaliation, and limited knowledge of legal rights and procedures 
discourage reporting among adults, the impart of these factors on youth 
is even greater. Youth in confinement express serious doubts that their re- 
ports will be formally investigated and recount multiple incidents in which 
officers destroyed grievance forms and refused to follow through on inves 
ligations in an effort to protect themselves or their co workers ' 

The Commission's standards mandate that administrative remedies 
be deemed exhausted no later than 90 days after a report of sexual abuse 
is made. Stale agenctes must not dismiss complaints by vouth who fail to 
hie a repoit within a specific lime period and should not Impose compli- 
cated exhaustion requirements before vouth can access the courts. Legal 
precedent supports this view. Ai least one court has found that the de- 
velopmental stage of vouth Is Integral to the question of whether a plain- 
tiff has satisfied the administrauve exhaustion lequiremeni of the Prison 
Litigation Reform Act. As long as the Slate has fair notice of a complaint, 
juveniles' "voung age. their lack □( experience with the criminal svstem, 
and their relatively short period of confinement entitle them to greater 
protection "** When the victim of abuse seeks urgent, emergency inter 
venilon or injunctive relief from the court to prevent imminent harm, the 
Stale agenev must deem tire resident s administrative remedies exhausted 
48 hours after the report. 

The Commission requires that any report o! sexual abuse received 
in any form trigger an agency response and investigation To be success 
ful. investigators of sexual abuse in luvenile settings need special skills. To 
ensure that investigators have the knowledge and skills to work sensitively 
and effectively with child and teen victims of sexual assault, the Com 
mission requires special training. Investigator should understand the de- 
velopmental capacities and sexual development of childten. build lappott 
with the vouth in a safe and private space, pay attention to physical cues 
from the youth, ask open ended questions that eventually shift to specific 
details, and remain nontudgmentjl throughout the interview.” 
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Helping Young Victims Heal 

Y outh who are sexuallv abused In confinement and other justice 
settings are likely to experience serious and long standing emo- 
tional and psychological consequences throughout adolescence 
and into adulthood " Because the experience of sexual abuse 
is severely damaging, it can increase tendencies toward criminality and 
substance abuse among youth in confinement/ 1 Other potential long term 
effects include major and persistent depression and posilraumatic stress 
disorder. Like adult victims of sexual abuse, youth may experience signifi 
cant problems with impulse control, flashbacks, dissociative episodes, an 
ger, persistent distrust and withdiawal. loss ol faith, hopelessness, despair, 
and a poor sense of self resulting in shame, guilt, and self blame " A his 
toiy of childhood sexual abuse is strongly correlated with higher rates of 
attempted suicide, alcohol dependence, nicotine dependence, social anxi 
ety. and divorce/' For (hose with a history of sexual abuse, victimization 
in confinement may recall past experiences and replicate pilot traumas, 
exacerbating negative outcomes/' 

Sensitivities about sexual development and body changes add to 
the damage that may occur as a result of sexual abuse. In 2000. two girls 
with histories of mental health problems were subjected to numerous Inva- 
sive strip searches in juvenile detention facilities in Connecticut * Facility 
stall performed several of these searches without any reasonable suspicion 
that the girls had contraband or posed any other threat The U S, Coutt ol 
Appeals for the Second Circuit, in its decision regarding the searches, quot 
ed the Supreme Court’s view on the vulnerability of children: "’youth 
is a condition of life when a person may be most susceptible to psy- 
chological damage/*'* Because of this, the court reasoned that ’children 
are especially susceptible to possible traumas from strip searches.”* The 
court ultimately found that several of the searches were unconstitutional 
after balancing “the risks to the psychological health of the children from 
pet forming the searches and ihe risks to their well-being and to institu- 
tional safetv from not performing the searches.** 

Studies suggest that justice-involved girls tend to have higher rales 
□f major depression and anxiety disorders, including postiiaumatlc stress 
disorder and somatization, than thelt male counterparts '• Adding to the 
complexity, girls are more likelv lhan boys to enter the juvenile justice 
svsiem with histories of physical and sexual abuse, which can lead to 
significant and long-lasting mental health problems. These mav be com- 
pounded if sexual trauma reoccurs"' Unfortunately, mental health and 
other services in many juvenile facilities are "generic, coeducational, and 
not gender-sensitive or trauma-informed 

Medical and mental health practitioners must be able to recog- 
nize the signs of sexujl abuse and should understand and know how to 


A«orrimo<1aMiigi**Kloiii* 
with spire lal needs 

; “I* m*vtt iit*ira* vtitl M* 

ho wt»" •«» limited t n*n*i» 
IttnnmtiH tU •'Mtnril n- ri|i *iM 
■i< w .min |u rii!H H l uiM'uii <d»n*i 
tn ntntl tlti'i'iity lliinliglt ihtm 
motive IniitiMitliiMY '.t till'. null 
• Ml IMwaUHlnKMfwwiNi*. AttVtTi 

modnunm. rtfy mmli to ><»iWV 
•I' written inmnnntiiiii ebont 
ti4i ah* *•< doMmuii hcliwirjr (vw 
In vifMiMi yauVnUIV 

In f((Mi|||ii||i ,vh" tiny <rmi"ni 

I IJM II I .Mill • I wl 'iin v ■ i.IihIIV 
lti)|iniipil 

k'nitgOyBr* training 

.|i* im I'.v'i/vitr vrrhfnyi — 

tn t» .a a. in iMinii irvn im*m • > 

«imitVW ill ■mi iiHoiwy «Mi» 

iiuum/ lanviiritioiii ilWa nt*i, .<m| 

i*i|h»» null pnv» 
duirnc. I'n '■*0 * enrslnuie. en<| 
iiliate* mli *— m < mMmI. <Mi*. 
■list eoi* i«v< l*» «wn.-v tr*»i' 

ll . ||||*0V.I.>-- In i i*llllllll|«Ml( 
uri*— *Kv»»«v m»i |in «tiiMM*iMrifii<v 
with nil (MuaJmlU AtMIlliiiiubv 

Tine iy,i»«lY llfltlft 1 1* ••IIIXKiyF-*. 

o . im ^miK iioci u- u. not 
•i*an * • Mil* 4uw. trv <ighi it 

h «ji*yt> 4 to •untfknM to lit 

l|«» «nri M4;Mktilt fix »«|w*l 
i'll »*i (I *•»*, llm ityn min y 
< t *-MHVl| I II Ill-Ill In 14 nfUriH— lit 

«ii>x«4W xmmu fiitnni% i.'iinrmi 

Mini ill r),.n«i «in «n»'..stOii m, % *>n 

r poaNitJKi toMowinv if* agar* 
s.V* dwtton of tfw ITKA 
•leidt •nil (lie agency nroviom 
i-iimJIi; iitTtnwulhni in 

il* nmilnywihi nmnt * (|ot( May 
Sum ll» .iwnnv*. uwwl iiiriMtl 
MK.ilill alSUrti |irUkiM, HI ii l |«l< 

. •ilillii ». ll* nnoimy m«ni»n 
•*iiM«i<(k-£umentMM)n onwmi 
inoloyn- aiipintiifUK voiiiylnt 

U W (*MI Povn— i|IRf**ttf«iltl tv 

innillt • nivli- •" 'vnroO. 


BMAPTCn 7 WHEN CHILDREN ARE INVOLVED 


153 



251 


Specialized liuiOlntE: 

> Investigations 

II c < Wtoh 1 9 ti mat 0 Mt I minion 
'1 crrw|iMdfo«ll unrolowmifllMj, 
Wit ofljwmy •«aii'ii> Midi ukmi**v 

•IIVWfilJMbr** i 4l|Mlllllui|« -4- s«i«akt 

Rlru&u "iVnsnKftlmnw unV" o 
. - n*ii •itmumimii'ii^* mi>i m> 
inonin iinimii* m < • •rKM/r.ui iv 
aucli mvoMi, 4i(<M i' m voniwt- 
nii«i1 s«*tllli»di ’SpacifMcm train 
lit rmitf loattK "v'*iiwuo* fnr 

•nU»t¥i"Wi*» »wir ~«4«"i 
•M'li" ’’"i ')• MrtrttHO 

41 «l Atimiv ly|ia *vi'i|ilio. -«|i' 
41 4kiii<» iivimhh- • i4Mir-»in*i «i 

• Miiiiiiiimiini aniiiiiip* irni ire 

• rilmin hum ><viaiirv<> iiKiuin«tiiu 
nil ij.iiViii ili' i »3im- lot Kimii 
kImiivm •Minn <m (iiomRiulku 
■Awiml, iMw ijkKnt"v iMiimiwip* 

rtilltAn iinu<iiKiii|lii|iMii l|i(|l 
nviutlibiioi • nnvc Mrimtir*H"l 
’Ini niflllioil illl/ud (lillii 

•tip m •niirii«Hia •muni etiMit* 
IWliUliUltlolM. 

Specolaod nalntng, MoOlnal 
and menial health caro 

llM> 4V"I* V MINMIW3 I It'll ••• 

mil riMl tan Hill, muilli • u -I 

tiimiiii n- mil i(«ii )ii>» iiiMiiMUi 
Wi'IKIi • !»• Iln I. iHlttjll • 'Itflr-IMMI 
'inuik-i it rtaiffto iW.v.i imi , i. 

okHH Ilf «BXUAl ilBHni rttd 
dim ill imiiinai iMacmiopoin it - 

IrniiMl in Iima ii> uniwiii*M pfiy* 
Vll OVlM«*|tf^- III HMA.1,0 •vine Ml 
ihmMMuI >11111 mapial ftiHlh i'ik» 
|im»lUliiiiiim nii'M In' llrniiliil 
li fmW III l»*|im«J 4in<MlVAIv 
4i • i |WM(j?eii*»iiiily i<> y>im% v* 

inns «i siMiuii BiMkii ino 'km 

<!• i win mi (<» iniMi 4W||H 
MIIRK Jl .*l£|nclc>ll' •' VJlUtl 
RtlllW, Tim >w iiny momlrii* 

• <• ••!«! ill'll" |I i» || 

•Hill |t iii llunlfl* |i|in4Klii|iiiik Mu-* 

• nirwiiri IM* •i|i-*^lln/4»»H1IH*Hk 


respond lo the developmental and psychological needs ol young victims 
They must also be named in the provision of ongoing age-appropriate 
treatment and care. To ensure staff are prepared to meet these complex 
obligations, the Commission lequires that all full- and part-time medical 
and mental health caie practitioners teceive special naming 

Sexual abuse incidents occulting within a facility often leave vie 
tims without enough confidence in Ihe enviionment or its staff to repoit 
the incident or seek help within the facility. To ensure that voung victims 
leceive the care and support they need, facilities must provide residents 
with access to emotional support from outside victim advocates as well, 
such as local. Stale, or national victim support groups, rape ciisis organi- 
zations. or toll-free abuse hotlines, pet haps the most effective wav to pro- 
vide access to these services is to establish relationships with community 
service oiganizations and transition services, thereby linking residents to 
the range of services available in the community. 


Responding to Young Perpetrators 

Y outh who perpetrate sexual violence in juvenile facilities present 
a particularly complicated challenge for facility administrators, 
who must apply developmental I v appropiiaiedisciplineor other 
interventions. Youthful perpeirators of sexual abuse may need 
treatment as much as, or more than, punishment Studies have shown 
that vouth who commit sexual offenses tvpicallv have a history of severe 
fjmily problems, separation from parents, neglect, phvsical abuse, sexual 
abuse, social awkwardness or isolation, and academic oi behavioral prob- 
lems at school.* 1 In addition, developmental research suggests that ado 
lescent immaturity and inexperience may limit a youth's decision-making 
capacity, especially in highly stressful environments, and cause vouth to 
make poor, shortsighted judgments “ Successful treatment models address 
multiple aspects of a child's life, including behavior modification, lamilv 
relations, peer lelatlons. and academic peiformance. M 

When abuse perpetrated by a lesident is discovered In (uvenile jus- 
tice settings, interventions and decisions about punishment must take into 
account the social, sexual, emotional, and cognitive development of the 
juvenile as well as any mental health problems that may have contributed 
to the abusive behavior. Accordingly, treatment, counseling, educational 
programs, disciplinary sanctions, and other interventions must ensure the 
salety of all residents and stall while working to rehabilitate the voung 
perpetrator so that he or she can interact with others in a sale and con- 
structive manner. 

If a facility decides to impose disciplinary sanctions on a juvenile 
perpetrator, the discipline must be proportional to the offense committed 
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ami commensurate with the perpetrator's disciplinary history. Discipline 
also should he consistent with that meted out to other residents lor sim 
ilar conduct and with similar disciplinary histories. Juvenile disciplin 
aty sanctions should be fully integrated with screening and placement 
decisions to promote safety and senility. Any act of sexual abuse by a 
juvenile perpetratoi must tiiggtu a reassessment of placement decisions 
to address the individual's risk of being sexuailv abusive towatd othei 
residents Disciplining tesldents with prolonged periods of isolation. Iiow- 
evet, is potentially very dangerous for the resident, and the Commission 
strongly discourages this practice."* The facility also must ensuie that the 
perpetrator understands his ot her tights and responsibilities duiing the 
disciplinary process. These safeguards will ptomote fairness and legiti- 
macy in the system of discipline jnd foster a sense of responsibility and 
accountability on the pari of the perpetrator 

Discipline must also account for the stage of the youth's psycho- 
social and sexual development Adolescence is a time of sexual confusion 
and experimentation This developmental reality should be kept in mind 
when determining interventions, supports, and sanctions ' 4 * 
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Confined with the Grown-Ups 

A It trough the Juvenile Justice and Delinquency Prevention An of 
2002 prohibits the incarceration of juveniles with adults except 
in very limbed circumstances, this protection does not apply to 
youth who are prosecuted as adults Approximately 200.000 
youth are tried as adults each vear; in some States, theie is no minimum 
age at which a vouth can be tried as an adult * Between 1990 and 2004, the 
number of juveniles in adult jails increased 208 percent* 1 Currently, chll 
dren as voting as 13 and 14 are housed in adult facilities.’'' Data collected In 
2006 show that, on anv given dav, almost 8,500 vouth under the age of 18 
are confined with adults In adult prisons and lalls.**' Two-thirds are held in 
jails, and the others are incarcerated in State and Federal prisons ' 1 

In terms of risk for sexual abuse while in confinement, youth tn 
carcerated 111 adult pilsons and tails ate probably at the highest risk of 
all. For example, luveniles com- 
prised less than I percent of Youthful perpetrators of sexual abuse may need treatment 
jail inmates in 2005, yet they ^ m uch aSi or more than, punishment, 
accounted lor 21 percent of all 

victims ol substantiated incidents ol inmate-perpetrated sexual violence In 
jails that year.'" Although the risks appear somewhat lower, vouth do not 
fate much better in State prisons. Youth accounted for less than 0.2 percent 
ol all inmates under State correctional control, yet in 2005 they tepresented 
0.9 percent of all victims of substantiated Incidents of inmate-perpetrated 
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sexual violence. To give the bigger picture. 7.7 percent of all victims ol 
substantiated violence perpetrated by people confined in adult prisons and 
jails combined were under the age of 18 in 2005."' 

Although only 20 percent ol youth in juvenile facilities are confined 
(or a violent offense, nearly 50 peicent of adult prisoners ate violent offend 
ers sentenced lor gteater lengths of time than youth in juvenile facilities" 
The environment is especially difficult lor juveniles to navigate safely be 
cause many adult facilities fall to provide juveniles with basic services, 
such as piison survival skills, family counseling, cairn training, and edu 
rational programming * Reseaich consistently shows that youthful pris- 
oners who lack the experience and knowledge to cope with the volatile, 
predatorv environment common in prisons and (ails are at greater risk foi 
sexual abuse while housed there Recent effor ts have hinted at the extent 
ol the problem by bringing io light the previously undocumented stories of 
young prisoners who were sexually victimized.** 

Civil rights attorney Deborah LaBelle (old the Commission that 80 
percent of the 420 bovs sentenced to life without parole in three States— 
Michigan, Illinois, and Missouri— reported that, within the first year ol 
their sentence, they had been sexually assaulted by at least one adult male 
prisoner * She also told the Commission that girls as young as 14 years old 
were being housed along with adult women under the supervision of male 
staff and asserted that gills confined In an adult piison ate 20 times more 
likelv to be sexually assaulted bv staff than by prisoners in the general 
population Risks of negative effects following sexual assault, such as 
suicide, are compounded by the lack of special programming loi luvenlles 
in most State adult facilities .*» 

Confining youth with an adult and inoie experienced criminal 
population has verv little deterrent value and has failed fo improve public 
safety m In fact, a recent studv found that vouth transferred to the crimi- 
nal justice system ate more likelv to reoffend"'' As long as youth temain 
in adult prisons and jails, facility staff and State administrators must 
recognize this group as an es- 

Crvil rights attorney Deborah LaBelle told the Commission that 
80 percent of the 420 boys sentenced to life without parole in 
three States— Michigan, Illinois, and Missouri— reported that, 
within the first year of their sentence, they had been sexually 
assaulted by at least one adult male prisoner. 
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peciallv vulnerable population 
requiring additional protec- 
tion. Accordingly. theCoinmis 
sion has designed a number ol 
standards to protect vul net able 
populations within adult facili- 
ties, including youth. Specifi 
cally. the Commission tequires 
that, during intake into adult piisons and jails, agency staff seteen pris- 
oners for risk of victimization, including vouthfulness in age or appeal 
ance. and use the Information gatheied to make appiojutate housing, 
bed. work, education, and program assignments. 
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Because oithe extreme risk ui sexual victimization lor youth in adult 
facilities, the Commission urges tit ji individuals below the jge of 18 be held 
separately Irom the general population. This may present difficulties for 
smaller facilities. wlvcre separating youth from adults might mean housing 
youlh in an infirmary or In jdnnnistijuve segregation Transferring such 
voulh to facilities more suited to their needs should be considered; in any 
case, careful attention should be paid to ensure that youth have the sup- 
port. education, and programming necessary (or healthy development. 


At Risk While Under Community Supervision 

outh are also vulnerable to sexual victimization while under 
M luvenile justice supervision in the community Nearly half f48 
pet cent) of the moie than l.l million youth who received some 
luvenile court sanction in 2005 were placed under the supervi- 
sion ol State, local, ot count v probation officers oi counselors."'* These 
youth can be assigned to a wide range of community settings, such as 
small group home*, therapeutic losier care, therapeutic day renters, and 
day and evening reporting centers.'"* Not much is known about the preva- 
lence of sexual abuse among youth supervised in the community Despite 
the lack ol data, however, sexual abuse does occur 

In October 2005. a 50-year-old man who had served a* a youth pro 
hation officer lor II years with the Oregon Youth Authority (OVA) was sen- 
tenced to 80 years in prison for sexually abusing the boys in his care.'" 
Victim* and their families complained to OYA officials fot years about (his 
officer, but they took no action and the man continued to supervise young 
boys.'" r D B . a 14 -year old mentally disabled boy with ADHD, fell under the 
officer’s supervision in 1994 after the bov was ji rested for firing a cap gun in 
his from yard The officer promised D B.'s grandmother that "the boy would 
receive the best treatment the state had to offer**'* She reluctantly gave up 
custody of D.B.. and the boy was placed in Lakeside Shelter In Corvallis, 
Oregon, which conducts mental health evaluations The grandmothei be- 
came concerned that something was wrong when the officer "began la rub 
her grandsons hack, neck and shoulders ’erotically " during a meeting to 
plan his treatment"" An investigation later revealed that the officer checked 
O.B. out of the sheMei on several occasions, taking him to his home for 
limits at a lime. When shelter olficials recommended (hat D.B be placed in 
a more secure facility, the probation officer intercepted the order and had 
him placed in a tosler home in Portland instead, where a police affidavit 
later confirmed that the man was "a Irequent visitor " 1 " Although Ihe boy s 
grandmother wrote repeatedly to OYA olficials repotting her suspicions of 
sexual abuse, D B was left in the foster home under the olficer’s supervision 
fot nearly a year. 
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While DB.'s grandmother "fought unsuccessful tv" to protect him. 
jiiotlser developmental ly disabled boy. A M., was placed on the officer s 
caseload."' Although A.M never said anything about sexual abuse while 
undei tlu* officer's supervision, his aunt became suspicious when she found 
out that A.M spent nights at the man s home. The officer also tried to cut off 
communication between A M and his aunt. Sire too reported hei concern to 
the authorities, but they told hei that she was being “overly sensitive |.irnl| 
that |llie olflcer| was a good caseworker' "" 1 In 1998. the officer placed 
A.M in the same fostei home where U.B had been abused. When his aunt 
visited the home, she discovered that it had photos of naked men on the 
walls and several sexually explicit statues. She confronted I lie officer, then 
called his supervisor, who told her. "‘Olfirei M knows what he's doing, 
and we really don’t have another place lor [A.M | "* The boy remained un 
der the officer's supervision for «l years, until he was sent to prison ai age 
13 tot commission of an assault 

li wasn't until the officer was finally arrested for the sexual abuse 
ol minors in 2004 that A.M began to describe the abuses he had suffered His 
aunt stated that, “Everything you can imagine happening to a child happened 
to lum" under the officer ’s care.’" The probation officer was charged with the 
sexual abuse of five boys and more than 70 counts of sex crimes with minors 
But reporting ihe abuse began to haunt A M.; Iris aunt reported that his "mood 
turned dark and he was having trouble coping-afraid that It the trial became 
too public, he would be labeled a homosexual and a snitch. 1 Just 5 davs before 
he was scheduled for release from prison in Januji v 2005. AM hanged him- 
sell Law enforcement officials said that “at lease seven additional victims 
(wiief either unwilling or too emotionally unstable to testify " 

As with othei collections staif. the men and women who supei 
vise youth in the community should he adequately supervised to ensure 
they do not engage In abuse Even well mentioned staff should be (rained 
In how 10 maintain appropriate 

"Everything you can imagine happening to a child k,0 ' ,ml * rie5 wl * 11 ,he Vc ’ lltl1 ,he ' 

\ supervise and must be dear 

happened to him” under the officer's care. The probation tv informed ihai any sexual 
officer was charged with the sexual abuse of five boys misconduct will be punished 

and more than 70 counts of sex crimes with minors. slmil,,r 10 ,he Commission's ap 

proach to youth in other conec 
tional settings, die community 
corrections standards recognize that juveniles are less developed than 
adults and therefore are especially vulnerable to abuse Accordingly, educa 
lion about sexual abuse loi youth undei supervision must Incorporate age- 
jppiopriate information and methods. 

Youth under community supervision may have more access to sei 
vices and protections provided bv the community than confined youth; they 
are protected by State or focal vulnerable persons statutes, for example To 
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lake advantage ol existing protections, the Commission requires that agen 
cie» convty reports o! sexual abuse made by youth to the entity responsible 
for enlordng these statutes jnd also outsource investigations regarding al 
legations of sexual abuse to this entity. Youth who do not led comfortable 
reporting sexual abuse internally would then have this avenue, among oth- 
ers. Icm repotting abuse and accessing support set vices. 

The Commission's Inquiry into tire sexual abuse of youth in juvenile 
justice and adult collections has revealed dlstutbing inhumation about the 
prevalence, gravity, and consequences. Youth deser ve, and are legally en- 
titled to. rate and protection, hope lies in the lari that ivecessarv precautions 
.mil remedies are dear and rehabilitation remains a guiding principle in the 
field oi juvenile justice. 
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Individuals under correctional 
supervision in the community, who 
outnumber prisoners by more than 
two to one, are at risk ot sexual abuse. 
The nature and consequences of 
the abuse are no less severe; and 
il jeopardizes the likelihood of their 
successful reentry. 
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Community Corrections: 
The Next Frontier 


he She«i Farm Halfway House In Concord. Now Hampshire, U a 
minimum-security lacllitv far women tiansluonlng back to the 
community after being incarcerated in State prison In 2002. an 
officer who had been accused of sexual harassment against a 
woman correction* officer ai another facility was translerred to become 
the night supervisor at Shea Farm In this position, be had a significant 
amount of powei over the approximately 45 women living there “He 
had the authority to lower their security classification, approve or limit 
overnight leave requests, telephone privileges, and/or visits with family 
members, and essentially, he had the ability to write the women up for 
disciplinary inhJctionsand 'send them back behind bars.'" Sandra Mat lie 
son. Diiectoi of tire State Office ol Victim/Wilness Assistance at the New 
Hampshire Attorney General's Office, told the Commission ' As Matheson 
and others would later learn, he used this power to repeatedly sexually 
abuse and violently assault residents. According to Matheson. he told the 
women that nobody would believe them, that he was a good friend of the 
Director of Community Cortectlons. and that if the Director did not believe 
a cortectlons officer who hdil accused Inin ol acting Inappropriately, the 
Dl lector certainly would not believe them 

Despite these warnings, in June 2005. one woman came foiwaid 
to report the abuse. After a lengthy State police investigation, the super- 
vise was indicted on 54 charges involving 12 different women in the 
halfway house. The charges included multiple counts of violent sexual 
assault: vaginal, oral, and anal rape, and punching and choking the 
women in his care. 

As Kimberly Hendricks, PREA Coordinator for the Oregon Depart 
ment ol Corrections, observed. “PREA is not just about prisons '" Individu- 
als under community supervision are also at risk of sexual abuse By the 
end ol 2007. there were more than 5 L million adults under supervision in 
the community, eilhet on probation or parole.' This figure translates to 
about one out of every 45 adults in the United States, and the numbers are 
growing ' During 2007. the community supervision population expanded 
by more than 100.000 people* Seventy percent ul tire adult collections 
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population is now undo some lorm of community corrections supervl 
*lon As both Fedeial and State governments attempt to reduce incar 
ceration costs in the lace of looming deficits, the number ol individuals 
under some foim of community supet vision— befote. after, or In lieu ol 
confinement— is likely to tise. With this expected increase comes a gieat 
ei but den to ensure that these women, men. and children are protected 
from sexual abuse 

Leaders in community corrections have alreadv undertaken 
promising efforts to address rite problem of sexual abuse. Foi nearly a 
decade, lire National Institute of Corrections (NIC) has provided infoi 
mation. training, and technical assistance to the field on stall sexual 
misconduct.* For example, In 21)05. NIC convened a town hall meeting at 
the American Probation and Parole Association National Training Con- 
ference and held a meeting ol Statewide Probation and Parole Network 
executives in 2008 Com muni 

As both Federal and State governments attempt 
to reduce incarceration costs in the face of looming deficits, 
the number of individuals under some form of community 
supervision— before, after, or in lieu of confinement— 
is likely to rise. With this expected increase comes 
a greater burden to ensure that these women, men, 
and children are protected from sexual abuse. 


tv corrections professionals 
from aiound the country dis 
cussed implications ol PREA 
for their work and outlined a 
systematic approach for deal- 
ing with sexual abuse in com 
munitv collections settings.' 
As this leport goes to press, 
the Ameiican Probation and 
Parole Association, in conjunc- 
tion with (lie Intel n annual Community Corrections Association and 
the Pretrial Justice Institute, 1$ developing a handbook for frontline 
community corrections staff and supervisor* on preventing and respond 
mg lo sexual abuse.'" 

In addition lo Standards governing secure correctional settings, 
the Commission has developed a full set ol standards tor community 
collection* Standards addressed here emphasize aspects ol community 
ronections that distinguish it liom traditional rustodial settings. This 
chapter dismisses the wide rjnge ot practices known collectively as com 
munitv corrections; dynamics and circumstances ol supervising people 
in the commumtv that inciease the risk ol sexual abuse by stall or by 
other supervisees; and reasons why etforts to prevent, detect, and re 
spond to sexual abuse have taken shape moregraduallv in this segment 
of corrections. 
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Many and Varied 

. - , (immunity corrections IS an umbrella term encompassing a di 
verse array ot agencies. facilities. and supervision structures on 
the Federal. State, and local levels The Commission's standards 
define community corrections as the "supervision ol individu- 
als. whether adults or juveniles, in a community setting as a condition 
of incaiceration. pietii.il release, piebation. parole, or post release super 
vision Supervision can occur In haltway houses like Shea Farm, pre 
lelease centers, treatment facilities. and other places where individuals 
reside puisuant to a court order or condition of supervision tor purposes 
oi confinement. care, and/or tteatmeni These facilities may be owned by 
public, pnvate, oi nonprofit agencies 

Supervision provided in a community based residential facility Is 
similar to what may occur in a pt ison. Jail, oi juvenile facility, but there are 
also significant differences Residents In community corrections facilities 
usually are allowed to work, attend school, participate in treatment and 
otliei support progiams in the community, and receive medical care in the 
community Consequently, their supervision extends beyond the walls ol 
a facility, Thus, they have gieaiei heedom than individuals confined in 
piisons. jails, or secure juvenile facilities 

Nonresidential supervision is even more diverse and less struc- 
tured It can include probation, parole, pretrial supervision, court- 
mandated substance abuse treatment, court diversionary programs, 
day reporting centers, community service programs, probation before 
judgment, lurloughs. electronic monitoring, and home detention Indi- 
viduals generally live in their own homes and have an even greater de 
gree of freedom, as long as they abide bv the conditions of their release 
agreement They may leport to a community corrections officer to update 
their status or foi drug testing, oi an officer may visit them at their home 
oi workplace- These meetings roav take place at predetermined bines or 
landomlv. and they can occur at any hour, day oi night. 

There is also great variety in the number and type of agencies 
tesponsible tor providing residential and nonresidential supervision In 
the community Responsibility for community corrections raav reside 
with the judiciary, the executive branch, departments ol collections, ot 
some combination of these or other government entities, '• In the Federal 
system, courts— specifically Federal judges— are responsible for super- 
vising Individuals In the community Each State varies in the wav com- 
munity corrections is organized and operated, A State's department of 
corrections may control community supervision, or supervision may be 
decentralized, with authority over community corrections located at the 
countv or municipal level ' 
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In some Stales, a separate statewide agency oversees community 
corrections, in other States, authority resides with the State in some locali 
ties, whereas other localities administer their own system " In addition, 
government entities often contract with for-profit and nonpiofit organiza- 
tions to opeiate residential facilities, conduct nonresidentiai supervision, 
and provide programming." The mix of entities involved In community 
corrections in a particular jurisdiction, and the wide range o( opeiauonal 
models around the country. make it uniquely challenging to develop and 
implement regulations to protect individuals from sexual abuse. 

Increasing reliance on contractors to provide direct services will 
likely accompauv the rapid growth ol community corrections.'" Contrac 
tors are olten the most cost-effective wav to provide a wide vatlety ol set 
vices, especially over a latge geographic area.” Governments contract with 
other public agencies, nonprofit organizations, and private corporations to 
provide services Outsourcing carries the risk, however, that contractors 
will fail to adhere to the agency's policies and meet the same standards 
This is particularly troubling when the policies concern the safety of indi- 
viduals under supervision. 

Community corrections agencies are accountable tor sexual abuse 
incidents, regardless of whether the circumstances In which the abuse 
occurred were under the direct control of the agency or a separate organ! 
zatlon wotktng under contract with the agency " 1 Community corrections 
authorities should make special provisions so that people under their 
jurisdiction who are supervised bv others remain safe from sexual abuse 
The Com mission's standards mandate that community corrections agen- 
cies must make certain that any public or private entities contracted to 
provide residential housing or supervision are committed to eliminating 
sexual abuse and adherp to the community corrections agency's poli- 
cies and procedures as well as the standards for responding to sexual 
abuse incidents. They must also ensure that contract entitles and their 


stall are trained about sexual abuse 
the agency's policies and procedures 

The mix of entities involved in community corrections 
in a particular jurisdiction, and the wide range of 
operational models around the country, 
make it uniquely challenging to 
develop and implement regulations to 
protect individuals from sexual abuse. 


and their roles in implementing 
Community corrections agencies 
must contract only with orga- 
nizations committed to elimi 
nating sexual abuse Only in 
emergency situations, after 
falling to find an organization 
that meets the Commission's 
standards, can the agency 
use another organization 
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Prevalence Unknown o«ia Mitoiimii 

D espite the increasingly high number of people under some form 
of community supervision, then? is a lack ol research on this 
population. 1 * Although the Bureau ol Justice Statistics now con 
ducts comprehensive national surveys ol people confined In 
prisons. Jails, and juvenile facilities to assess rates of sexual abuse, no 
similar survey of people under supervision in the community has been 
conducted. This leaves a critical gap in knowledge about the prevalence ol 
sexual abuse, both in residential and non residential settings. 

The Commission's standards lequlre community corrections agen 
cies ro regularly and systematically collect data on staff sexual abuse as 
well as jtnise that occurs between persons under supervision in the com- 
munity. Although linpioving administrative data does not negate the need 
for surveys and othei research, it will increase knowledge about pieva- 
lence of sexual abuse in community collections settings The data will 
also help community corrections agencies develop a more complete un- 
derstanding ol the circumstances under which sexual abuse occurs; risk 
lactors associated with victimization and perpetration; and how sexual 
abuse may relate to community reintegration, recidivism, and other issues 
Using this information, community corrections jgencies can then develop 
and implement informed policies and procedures to prevent sexual abuse 
Community corrections agencies also have an opportunity to in- 
crease understanding of the prevalence of sexual abuse in custody by 
collecting data on reports of 

prior sexual abuse that occurred Although some victims of sexual abuse in secure 
while Individual, were confined facilities report the abuse while still incarcerated, 
in a prison, jail, or j juvenile . , . , . , e 

residenii.il tail*. Although others do not disclose their experience until after 

some victims of sexual abuse In they are released, 
secuie facilities report the abuse 

while still Incarcerated, others do not disclose their experience until after 
tbev are released.' 0 Collecting these data and reporting back to the facilities 
where the abuse occurred will help administrators of those facilities main- 
tain more accurate records uf sexual abuse and will also provide insights on 
reasons people choose not to report abuse until thev are released With tills 
information, correctional facilities can begin to address gaps in reporting 
structures and data collection ami. most Importantly, the safety concerns of 
victims who delay reporting until after thev an? released. 
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Same Rights and Protections 

A s In other correctional settings, courts have found that sexual 
abuse in community corrections violates the Eighth Amend 
ment of the tl,S. Constitution prohibiting cruel and unusual 
punishment.-' As a result, community corrections agencies, 
like prisons and jails, have a special responsibility to protect the people 
they supervise. 

When determining liability, courts also have determined that the 
authority staff have over the individuals they monitor makes j truly consen 
sual sexual relationship impossible.” Courts will look closely at an agency'll 
efforts to prevent sexual abuse, including stafl training, reporting policies, 
jnd how the agency investigates allegations, sanctions peipettators. and 
tcsponds to victims/* Finally, com ts will look to make sure that community 
cot tections agencies piotect anyone who tepoits abuse from retaliation.** 
Judicial decisions have also expanded protection of individuals in 
community corrections by holding agencies tesponsible for the actions ol 
anvone in a super visor y position : * For example, in Smith v, Cerhmn. Pamela 
Smith was in jail bur on a work release program and assigned io the Depart- 
ment of Public Safety (DPS) While working there, Smith s supervisor on 
the job sexually assaulted her Alter her release. Smith Hied a lawsuit, 
alleging an Eighth Amendment violation Although the DPS supervisor 
claimed that, because tltev were co-workers, the Eighth Amendment did 
not apply, the court ruled that "lijmportant penological responsibilities 
were delegated to him as an employee of DPS M and that individuals 'acting 
under that delegated authority also bore the duly under the Eighth Amend 
ment to refrain from using excessive force against prisoners " v 

Gaps in legal protection under tire law remain, however. Although 
42 States and the District of Columbia specifically prohibit sexual con 
tact or abuse between community corrections stall and individuals they 
monltot, many limit coverage to staff with "supervisory or disciplinary au- 
thority"” This definition overlooks the possibility of a community couee 
tions staff member who does not directly supervise a parolee but who can 
still Influence that person's community corrections status For example, a 
nonsupervlsorv staff member mav letallate against someone who resists 
sexual advances bv persuading 


As in other correctional settings, courts have found 
that sexual abuse in community corrections violates 


their supervisor to change the 
parolee’s status or by reporting 
false parole violations. A parol- 


the Eighth Amendment of the U.S. Constitution prohibiting 
cruel and unusual punishment. Asa result, community 
corrections agencies, like prisons and jails, have a special 
responsibility to protect the people they supervise. 


ee might be coerced into sexual 
relations with a community 
corrections officer if threatened 
with the possibility of losing 
parole or probation status 
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Only 25 States, the District ol Columbia, and the Feder.il Govern- 
ment have statutes explicitly stating that consent is not a defense to al 
legations of staff sexual misconduct . w In Marion County. Illinois, a male 
community corrections supervisor was jailed for an alleged relationship 
with a former prisoner in home detention The officer was charged with 
three felony counts ol sexual misconduct lor engaging in a relationship 
with a woman he was monitoring on home detent ton According to the Mar- 
lon County prosecutoi. the relationship was “consensual" but “completely 
inappropriate"'" 

Even when Slate laws are explicit, some agencies have taken the 
step of instituting policies staling that staff are not per untied to engage in 
sexual relationships with any individual under the agencv's supervision " 
In Prince William County, Virginia, two women officers were arrested loi 
having sexual relations with a man on house arrest “ In this case, it was 
tinrlear if either woman had actual supervisory authority over the man 
However, according to State law and department policy, they were deemed 
to have supervisory authority by nature of their employment." 
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A Complex Relationship 

A lthough an individual confined in a locked correctional facility 
obviously cannot flee a potential abuser, the relative mobility 
of someone under supervision in the community is no guaran- 
teeol safety. Less structuied environments and highly personal 
modes of supervision carry unique risks Individuals under community 
supervision may experience sexual abuse at the hands of other supervis- 
ees, but the dynamics of community corrections mav make them more 
vulnerable to staff sexual abuse 

In both residential and nonresidenttal community supervision, 
stall have virtually unlimited access to individuals, sometimes In private 
and intimate settings Barbara Broderick, Chief Piobation Officer foi the 
Maricopa County Adult Proba 

Less structured environments and highly personal modes 
of supervision carry unique risks. Individuals under 
community supervision may experience sexual abuse 
at the hands of other supervisees, but the dynamics of 
community corrections may make them more vulnerable 
to staff sexual abuse. 


lion and Parole* Department In 
Arizona, described the risks to 
the Commission, noting that 
“stall contact clients in their 
homes, at their places ol busi- 
ness. at community offices, a! 
counseling offices and edu- 
cational programs, etc"" In 
Ramsey County. Minnesota, for 

example, a male community corrections officer, visiting a former prison 
er's apartment to discuss her failure in a drug treatment progiam. instead 
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requested and had sex with her.* Broderick also noted that because com 
munity corrections stall work with significantly less direct supervision 
than their counterparts in secure correctional lacllilies. it is much easiei 
foi them to conceal sexual abuses, 'making the task of detecting and re- 
sponding to abuse all the more difficult."** 

Thomas Beauclait. Deputy Director of NIC. made similai points 
tn his testimony to the Commission “Community corrections woikers 
generally work autonomously and have huge caseloads [Mluclt of 
then woik allows significant discretion and Is done outside normal office 
parameters and away from supervisors and peers. [BJv the verv nature 
of their work, staff and olfenders can he put in difficult situations ." M 

The different toles staff are called upon to play also present lisks 
Stall not only monitor and try to control the behavior of individuals they 
supervise, they also aim to facilitate behavior change.” They operate as 
enforcement officers in the interest ol public safety and also function as 
counselors and social workers, helping with job preparation, determin- 
ing appropriate living environments, recommending treatment programs, 
and providing moral support. Drawing and maintaining boundaries is a 
challenge even for staff with the best intentions * The ambiguity of the 
supervisor's role may be especially pronounced in smaller communities, 
where staff are already familiar with some of the individuals they super 
vise, perhaps from school or previous employment, and also know and 
interact with their families. These connections mav influence staff to relax 
the professional boundaries their role requires *" 

An individual’s conditional release status gives supervising of- 
ficers significant leverage, which can also be used to facilitate sexual 
abuse. As Barbara Broderick pointed out, “the Issue of Intimidation or 
retaliation may be [even| greater when the abuse occurs outside of art 
institutional setting Staff mav explicitly or implicitly threaten to re 
voke an offender’s community status and return them to prison or tail 
bv falsely reporting that the offender has not complied with the terms 
and conditions of their release Such threats carry great weight because 
individuals under supervision in the community are typically desperate 
to avoid being incarcerated Unlike in a prison or jail setting, where other 
staff or prisoners may be in a position to confirm or deny that (he person 
violated a regulation, in the community corrections context, there may 
be no one to challenge the super visor s version of events other than the 
individual in question This power imbalance makes people under com 
munity corrections supervision extremely vulnerable to staff who abuse 
their authority, 4 ' 

Clear policies tooted in an ethic ol zero tolerance of sexual abuse 
coupled with good training can mitigate these dangers by giving staff the 
direction, knowledge, and skills they need to maintain appropitate rela 
tionships with the individuals they super vise.*' 
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01 course, preventing sexual abuse begins with hiring the right 
staff. Community corrections agencies must be committed to thorough 
ly vetting all job applicants by conducting criminal background checks, 
making diligent effwts to consult pi ioi employers, and dhectly question- 
ing applicants about any previous misconduct. Agencies should also elicit 
applicants' views about maintaining appropiiate lelationships with the 
individuals they supervise. The Commission's standards expressly prohib- 
it hit log or piomotuig anyone with a history of sexual abuse. 


Screening and Responding 

H aving trained staff scieen individuals during intake is essential 
to pi eventing sexual abuse in residential community collections 
settings. The Commission’s standards lequite staff to use a writ- 
ten screening instrument to identify individuals who may be 
potential victims or perpetrators of sexual abuse. Effective and systematic 
screenings ate critical to preventing future sexual abuse and ptovlding 
appropriate support services to victims Research on ihe most effective 
methods for screening sexual abusers and victims in community coirec- 
tions Is evolving. However, it is clear that screening strategies must address 
the full range of factors affecting the conduct of individuals under supervi- 
sion 14 Criteria and risk factors may dilfer, depending on age, developmen- 
tal stage, gender identity, and whether the individual is male or female 
The Commission's standards require screening at intake and recommend 
reviews on a periodic basis, depending on the length of involvement of the 
person under residential supervision The Commission also urges staff to 
review the screening results within 60 djys ol the initial screening and 
every 90 days thereafter. Screening stiategies and assessment instruments 
should also be reviewed over lime for effectiveness and suitability. The 
Commission encourages community corrections officials to consult emeig- 
Ing lesearch to ensure the most up-to-date screening instruments are used 
in the community corrections arena. 

The use of objective risk and needs assessments to develop treat 
ment and other programming plans is Ihe core of any good community 
corrections piogram. 1 ' Results from screenings and assessments enable 
community corrections agencies to effectively assign people to programs 
that will provide the most benefit while reducing risks to others and the 
community at large. 1 ’ Information from secure facilities about sexual vic- 
timization or aggression involving former prisoners also substantially im 
proves the screening and placement process. Jeff Renzi, Associate Director 
of Planning and Research at the Rhode Island Department of Corrections, 
spoke about the importance of alerting community corrections staff to 
known victims and perpetutors of sexual abuse in confinement when 
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Staff and agency or fndllty 
head repotting duties 
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he wid. "No one is walking out tomorrow without probation and parole 
knowing who is a victim and a perpetrator .'** 7 Upon learning of sexual vie 
timization or abusiveness during initial seteenings or from staff ai secure 
facilities, community collections officers must consider that information 
when making decisions about work assignments, treatment or intetven 
tions. apptopriate housing, and the type of supervision that may be neces- 
sary to ensure safety and successful reintegration 


Duty to Report 

ne silence surrounding sexual abuse may be even greater in (he 
held of community cotrections than in some pi Isons, jails, lock- 
ups. and juvenile facilities, especially in the arena of nonreslden- 
* tial supervision Staff may mistakenly believe that consensual 
relationships with individuals under then supervision ate permissible, 
and Individuals under supervision j re often afraid to resist or report stafl 
who petpetiate sexual misconduct. 

Stalf who work in the held of community cotrections have a duty 
to report any knowledge or suspicion ol sexual abuse involving individ- 
uals under supervision. This obligation, according to the Commission’s 
standards, is no different than what is required of any other corrections 
staff member All corrections stafl must receive training on their agency's 
reporting policies and protocols to fulfill their responsibilities. 1 * In addi 
tion to developing clear zero tolerance policies and training stafl in their 
implementation, administrators should consistently discipline staff when 
they fail to uphold their duty to report. 

If individuals in community corrections report sexual abuse that 
occurred while they were incarcerated, community corrections staff may 
find themselves serving as "first responders'* to abuse incidents that are 
long past In these situations, the community conectlons agency must 
report back to the facility when* the incident occurted 01 to the agency 
overseeing that facility ConecUonal facilities have an obligation under the 
Commission’s standards to thoroughly investigate every repoit of sexual 
abuse, regardless of whether or not the victim is siill incarcerated in the 
facility where the incident took place. (See Chapter 5 (or detailed discus- 
sion of reporting and Investigation.) 

Although this requirement seems simple enough. Jacqueline Kotkln. 
Field Services Executive for the Vermont Department ol Corrections, told 
the Commission. "Because pro 


The silence surrounding sexual abuse may be even greater 
in the held of community corrections than in some 
prisons, jails, lockups, and juvenile facilities. 


bation and parole may be orga 
nationally and geographically 
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sellings, reporting allegations ol prior institutional abuse otten proves 
challenging Kotkin stressed the Importance of developing "clear, under 
standable procedures" for reporting allegations in accordance with depart 
ment policies and State laws * For example, in North Carolina, the Division 
ol Community Corrections (part of tin* Department of Correction*) has a 
policy requii ing any tepor t of sexual abuse involving an employee or agent 
ol the Department of Collections be forwarded to the head of the depart- 
ment 11 Tins kind of dear directive enables community corrections staff to 
know what to do when they receive reports of past sexual abuse Although 
such procedures are essential everywhere, they are easier to develop In 
Stales such as North Caiolitta with a unified correctional system. 1 -' In de- 
centralized systems, it mav he useful to designate a particular entity that 
could act as a clearinghouse lor this type of information, eiisuiing that 
administrators receive information about sexual abuse that occurred in a 
lacility they manage. 
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Coordinated response 


A Real Communal Effort 

R esponding effectively to an incident o( sexual abuse requires 
cooperation and coordination among a range of ptofession.il s 
agency stall who will be first responders, forensic specialists, 
mental health professionals, victim advocates, investigators, 
prosecutors, and agency leadership Because community corrections op- 
erates in the community, rather than apart from it, these agencies may 
have access to skilled professionals with experience in responding to 
sexual abuse In her testimony before the Commission. Anadora Moss. 
President ol The Moss Group. Inc., stressed tire Importance of collabor.it 
ing with community partners In the context of community corrections 
"In partnering with groups such as faith based organizations, sexual 
assault expei is, counseling professionals, and law enforcement, ihe com 
munltv corrections universe must wiap these partnerships around the 
mission of reentry for all clients jnd offenders suffering from sexual 
victimization."'’* 

Coordinated sexual assault response teams (SARTs) are widely rec- 
ognized as an opumal way to respond to incidents of sexual abuse. SARTs 
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SARTs exist in many communities and may be available 
to partner with local correctional agencies. 


exist in many communities and 
may be available lo partner 
with local correctional agencies 
Where SARTs do not exist, the 
Commission's standards require 

community corrections agencies to ensure multidisciplinary collaboration 
by some other means The U S. Department ot Justices "A National Protocol 
for Sexual Assault Medical Forensic Examinations: Adults/Adolescents" is 
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Agieements with outside 
publlf entitles and 
community service providers 
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the recommended resource. 1 ' (Appendix A of the protocol provides methods 
to customize sexual abuse investigations for diverse community settings.”! 

Establishing formal partnerships with victim advocates and other 
suppoit services in the community is essential Individuals unctei commu- 
nity supei vision may not be com lor table reporting recent oi past sexual 
abuse to a staff member of the agency. Although some individuals have 
constructive relationships with their supervising officers, that ts not al- 
ways the case. When staff perpetrate the abuse, it may be difficult oi im- 
possible for individuals to be confident that the agency will believe abuse 
allegations and protect them from retaliation Therefore, the Commission's 
standards require that individuals under supervision have the option of 
reporting abuse to an outside agency and are able to request confidential 
Uy, it they prefer 

Additionally, community-based advocates are likely to be the only 
source of professional counseling lor victims of sexual abuse, As discussed 
in detail in Chapter 6, medical and mental health effects oi sexual abuse 
may be severe and long-lasting The trauma ol recent or past sexual abuse 
may hinder a person's ability to integrate into the community, restore con- 
nections with family or other intimates, refrain from abuse of alcohol or 
other drugs, and find and maintain stable employment. Without the neces- 
sary support, victims may find themselves violating conditions of super vi 
sion and peihaps facing incarceration as a lesult.’-' In the most extreme 
cases, individuals who were sexually abused while Incarcciated may act 
out their anger bv perpetrating physical or sexual violence when they re- 
turn to the community '' For all these reasons, community corrections 
agencies have an obligation to ensure (hat victims of sexual abuse receive 
the ongoing mental health care they need to heal. Fulfilling that requlre- 
meni depends on forging strong and formal partnerships with community 
based victim advocates and other appropriate services providers 

The Commission's standards require community corrections agen- 
cies to attempt to establish memoranda of understanding (MOUs) with 
appropriate community-based agencies to receive reports of sexual abuse 
and Immediately forward that information to the agency, unless the per- 
son had requested confidentiality, and to provide emotional support and 
othet specialized services to victims II partnerships with local service 
providers are not possible, victims must be given information about how 
to contact regional ot national groups that can meet these needs. 

The work of investigating and prosecuting sexual abuse also 
is challenging, requiring cooperation among corrections administra 
tots. Investigators, medical and menial health care ptovideis. victim 
advocates, piosecutors. and others Very few community correction* 
agencies employ their own investigative staff. Smallei agencies simply 
cannot afford to hire investigators, and even some larger agencies do 
not have legal authority to conduct criminal investigations M As a result. 


172 


NATIONAL PiMSON RAPE ELIMINATION COMMISSION report 



270 


community corrections agencies typically depend on local police. State 
bureaus of criminal investigation, or some other law enforcement entity 
to investigate allegations of sexual abuse 

Reliance on outside law enforcement entities to conduct these in- 
vestigations creates a need for agreement on the toJes and responsibili- 
ties ol outside investigators as well as the jgency's expectations in terms 
o( timeliness, gathering and sharing evidence, informing victims, and 
other key Issues The Commission's standards mandate that community 
corrections agencies attempt to establish MOUs or other formal agree- 
ments with outside law enforcement agencies. For some community cor- 
rections agencies, forging such agreements is new terrain Even when 
agencies relv on external investigators, however, community corrections 
stall will be the first responders and. therelore, need clear direction and 
training on how to secure a crime scene and preserve evidence 

Formal agreements with prosecuting authorities are just as im- 
portant. diligent attempts to establish MOUs with prosecutors are also 
required under the Commission's standards One of the most effective 
ways to demonstrate zero tolerance is to prosecute perpetrators to the 
full extent permitted by law. In some jurisdictions, however, prosecutors 
do not prioritize these cases and may be even less aware and informed 
about sexual abuse in community corrections than about abuse that oc 
cuts in pi Isons, fails, and juvenile facilities.* 4 In the process of forging 
an MOll, community corrections officials have opportunities to educate 
prosecutors about the reality and repercussions of sexual abuse in this 
context. They also can learn from prosecutors about how to improve In 
vestigauons so that more perpetrators are held accountable 

The Director of Probation and Parole for Louisiana. Eugenie Powers, 
told the Commission, ‘To the extent that offenders are treated humanely 
while they are detained or incarcerated, it is expected they will integrate 
more successfully into the community. Community corrections has the 
opportunity to strengthen the success of this transition by protecting men. 
women, and youth from sexual abuse while they engage In the difficult 
work of establishing productive, law-abiding lives. 
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A large ant! growing number of 
detained immigrants are at risk 
oi sexual abuse. Their heightened 
vulnerability and unusual 
circumstances require special 
interventions. 
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9 

On the Margins: 
Immigrants in Detention 


he* Krome immigration detention facility In Miami. Florida, 
opened in 1980 As early as 1984, reports of sexual abuse began to 
emerge ' These reports persisted tor years and ranged from rape 
to sexual molestation to trading sex tor favors * In May 1990. the 
Federal Buieau o( Investigation began Investigating sexual and physical 
abuse at Krome ' Despite the glan* ol publicity and an ongoing Investigj 
tion, the abuse apparently continued In earlv 1991. a woman detainee said 
she was raped by 4 stall member in the health clinic Advocates were told 
an investigation had been conducted and the U S, Department of Justice 
would produce findings An official report was never made public, and it 
appears no disciplinary or legal actions were taken 

Moie than 8 years later, in August 1998. officers at Krome wrote a 
memo complaining jbout the treatment of women and children, reporting 
that criminal and male detainees shared the same restroom with minors, 
women and children ate their meals on the flooi. and then? were only 
six beds foi 39 women to sleep oi sit on.* In theli complaint, they noted 
that when officois had imported concerns in the past, they were labeled as 
troublemakers Again, no action was taken 

Widespread reports o( sexual abuse at Krome tesurfaced In May 
2000: some of the same staff Implicated In the sex scandal in 1990 were 
subjects of the new allegations as well.' In Iter testimony before the Com 
mission. Cliervl Little, of the Flotida Immigrant Advocacy Center, repotted 
that sexual abuse at Krome appeared to be pervasive and involved alle- 
gations against at leasi IS Immigration and Naturalization Service (INS) 
officers and one puNtr health service of Reel A Department of Justice in- 
vestigation that year revealed that roughly 10 percent ol lemale detainees 
at Krome had come forward with reports of sexual misconduct by INS 
officers that included sexual harassment, fondling during searches, and 
sexual assault * Two women were impregnated by officers during their 
time at Krome ‘ As recently as 2008. the Florida Immigrant Advocacy Cen- 
ter reported sexual abuse at the Krome facility 

The prevalence of sexual abuse in immigration detention facili 
ties is unknown, but accounts of abuse bv staff and bv detainees have 
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been coming 10 light for mcne than 20 years As a group, immigration 
detainees are especially vulnerable to sexual abuse and its effects while 
detained due to social, cultural, and language isolation, poor understand 
ing of U.S. culture aiul the sub- 
culture ol U.S. prisons; and the 
often traumatic experiences 
they have endured In their 
culture of origin.' Preventing, 
detecting, and responding to 
sexual abuse oi immigrants 
in custody requires special 
measures not included in the 
Commission's standards tor 
correctional facilities. These 
measures are contained in a 
set ol supplemental standards 
that apply to any facility that houses individuals detained solely because 
their right to remain in ihe United States is in question 

This chapter discusses the special circumstances and vulnerabill 
ties oi adult and child immigration detainees a subject ihat has yet to 
receive Ihe attention and research it merits -and how the Commission s 
supplemental standards can decrease their risk of sexual abuse and ensure 
they receive help If victimized 

The Commission s work in this area will advance efforts by U.S lm 
migration and Customs Enforcement (ICE) to protect detainees Itom sexual 
abuse ICE first published standard* regarding the treatment of detainees 
in detention in 2000. When ICE updated and reconfigured those sundaids 
as performance-based detention siandards in 200H, n expanded the stan- 
dards in include sexual abuse prevention Although the ICE standards are 
not enforceable tn court, they coyer important topics, such as screening 
and classification of detainees and procedures for reporting sexual abuse 
The Commission's standards build upon and in some areas exceed the ICE 
standards by including more specific requirements Combined, the two 
sets at standards can make detention safer lor hundreds ol thousands ol 
immigrants- individuals we have a dutv to protect as long as they remain 
in our custody 


The prevalence of sexual abuse in immigration detention 
facilities is unknown, but accounts of abuse by staff and by 
detainees have been coming to light for more than 
20 years. As a group, immigration detainees are especially 
vulnerable to sexual abuse and its effects while detained 
due to social, cultural, and language isolation; poor 
understanding of U.S. culture and the subculture of 
U.S. prisons; and the often traumatic experiences 
they have endured in their culture of origin. 


Knowing Who They Are 

n the 15 years from 1994 to 2009. the number ol immigrants held in 
detention pending a ludicial decision about their legal right to remain 
’ in the United State? increased nearly 400 percent " For the 2009 fiscal 
war. ICE budgeted enough money to detain 33.400 people on any given 
niglu and more than 400,000 people over the course ol the year • 
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Who comprises this increasingly large group o! de facto pris- 
oners/ As Asj Hutchinson. Former Under Secretary lor Border and 
Transportation Security at the ll.S, Department of Homeland Security, 
noted, most immigrants in detention do not have criminal backgrounds" 
Approximated oitc out of every 10 Immigration detainees is seeking 
asylum— petitioning for sale haven in the United States, often after lleeing 
severe and iife-thieateniug violence in his or her home country.'-' Other 
categories of detainees include adults and diildieu whoemeied the country 
without the propel documentation, families confined logethet. and ihou- 
sands ol ‘'unaccompanied'" children without lamilies in the United States, 

Unaccompanied minors from birth to age 1$ are generally luns 
(erred from the Department of Homeland Security custody to the Office 
ol Reingeo Resettlement (ORR) and may romain in custody for several 
months " In 2(106, an estimated 10.350 unaccompanied childien were 
transferred into ORR custody." ORK places unaccompanied children and 
teenageis in a variety ol settings, including foster care, shelters, group 
homes. and secure juvenile detention facilities A few detainees have com 
mined crimes that place them ai risk ol deportation. 

Wbai all immigration detainees have in common is an indeterminate 
wait while their immigration case proceeds through the court system. For 
adults, the waiting can take place in "service processing centers ' operated 
by ICE, contract detention facilities, local |ails. State and Federal prisons— 
where they may commingle with the general prisoner population— and 
short-term detention facilities tun by Customs and Bordet Protection ("Bordet 
PairoH. ICE also hjs two family facilities specifically to house parents and 
childien together. 


Isolated and Defenseless 

• any factors— personal and circumstantial, alone or in 
combination— make Immigration detainees especially vul 
( iwtable to sexual abuse One of the most pei vasive factors Is 
social Isolation As Anne Wide man, j clinical psychologist 
trom Arizona, told the Commission. “Many immigrants have shared wilh me 
that they don't fit into their particular group in detention Either they're too 
home country at they're ion Americanized to fit into their particular group 
This Increases their isolation and their lack ol protection (Iroml violence "” 
The isolation and confusion Immigration detainees experience in- 
side a locked facility is often exacerbated because Ihev are lar Irom tarn 
ily. triends, lawyers, and. in some cases, anyone who even speaks their 
language Shiu-Ming Cheer, a legal advocate with the South Aslan Network 
in Los Angeles, told the Commission. " Viet n jmese- s pea k i ng detainees have 
been held in rurjl Texas fails for years without any information given to them 
in their native language. This increases the likelihood ol sexual abuse. " 
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Some detainees left then home countries because ol life threatening 
civil and political unrest or to escape physical or sexual abuse trom family 
member? Mjnv ot them have witnessed bearings, rapes, or killings and 
experienced severe physical and sexual assault themselves betore Immi- 
grating to tire United Slates Asylum seekers and refugees who lied vio- 
lence ot starvation in then home countries often have posttiauinatic stress 
disorder (PT5D) and oilier 

Immigration officers "hold the key"— or at least it 
can appear that way. Little told the Commission that 
deportation officers have propositioned women 
whose cases they control, telling them that if they 
want to be released they need to comply with the 
officers' sexual demands. 


trauma responses Hallmarks 
include difficulty problem-solv- 
ing and a sense of hopelessness 
and lack of control, all of which 
make individuals more suscep- 
tible to sexual victimization 
and also less likely to report 
if* “They become easily over- 
whelmed by what ia happening 
to them and have difficulty deciding on and following through with a 
course ot action to change the situation." Wtdeman testified " 

A 2003 study by Physicians for Human Rights, based on mtei views 
with 70 detained asvlum seekets. found that detention has a particularly 
debilitating impact on them, especially on torture survivors, noting, 'De- 
tention can induce fear, isolation and hopelessness, jnd exacerbate the 
severe psychological distress frequently exhibited by asvlum seeker* who 
are already traumatized."’" A quarter of the asvlum seokeis Interviewed 
reported having been sexually assaulted prior to immigrating. Not suiprls 
mglv, the *iud\ found extremely high levels o! depression (8G percent), 
anxiety (77 percent). PTSD (SO percent), and worsened psychological 
health 170 percent) among asylum-seeking detainees 

Children fn detention also are partlcularlv vulnerable. The Bordet 
Patrol apprehended an estimated $0,000 children along the southern U.$ 
border in 2007, and most were quickly repatriated Jl Some mav be detained 
in Bonier Patrol facilities, however, while awaiting repatriation In these 
holding centers, children are often in close proximity with adults and. 
therefore, in danger ol sexual abuse Some detained children have sutlered 
through terriiving experiences that mav have stripped away their detenses 
and even led them to expect abuse "Some of these children are victims ol 
hunun trafficking, brought to the U S for sexual exploitation or torced la 
bor. Other children ate smuggled into the U S. on thousand mile journeys, 
at each stop of the way at incredibly high risk for abuse and sexual exploi- 
tation." Sergto Medina. Field Coordinator with Lutheran Immigration and 
Refugee Ser vice, told the Commission - Once in detention, the aftereffects 
of traumas they have experienced, coupled with ieat of theii circumstances 
and of the adults in charge, leave them extremely vulnerable to sexual 
abuse by adult caretakers and also by predatory youth 


178 


national piusoh pape elimination commission wipum 



276 


Immigration detainees mav be especially vulnerable to sexual 
abuse by stall because they are confined bv the same agency with the 
power to deport them In this context officers who are inclined to abuse 
their authority have .in astoundingdegieeofleveiage. especially when de- 
tainees are not well inloimed of theii tights and lack access to legal coun- 
sel In the wotds ol Clteiyl Little, itnmigtatiou officers "hold the key"— ot 
at least it can appear that wav/' Little told the Commission that deporta- 
tion of licet s have propositioned women whose cases they control, telling 
them that if they want to be re leaved they need to comply with the officet s' 
sexual demands. 


A 


Reason to Remain Silent 

s in other coirectional settings, Immigration detainees feat iv- 
tall.itlon hv perpetrators, that their reporll will not be believed, 
and that reports will be handled in a wav that is damaging 
Htiwevei. foi immigrants. the fear ot deportation is an addi- 
tional and critical hairier Immigration detainees’ gieatesi tear is oiten ot 
causing anv trouble that might damage their case.-' 

After women detainees jt the Krome immigration detention tard- 
ily In Miami reported sexual abuse bv stall, seveial ot them wrote to then 
Attorney General Janet Reno, telling her. “We are afraid each time one 
ot us is interviewed by investigating officers [Sjoine ot (he women 
who have given statements have either been transferred or deported to 
iheir countries.*’" At one point, two of the women whom officers viewed 
as "’ringleaders’” behind the 

"We are afraid. . . each time one of us is interviewed by 
investigating officers. . . . [S]ome of the women who 
have given statements have either been transferred or 
deported to their countries." 


allegations won* transferred to 
the maximum secuiltv Federal 
Detention Center in downtown 
Miami and held in Isolation foi 
L 2 and 14 days, lespeettvely.-* 

During this time, staff did not 
allow them to call their attorneys ot their (amides, and they had no access 
to recreation; they were even denied shampoo and combs. When they ap- 
peared befme the grand Jury, their hair had not been combed lor to davs 
The determination of the victims at Krome to seek justice and 
protection is unusual- Fearing the possibility of retaliatory deportation. 
Immigration detainees tend to be less likely than other prisoners to chal- 
lenge the conditions ol iheir confinement • Families aie threatened with 
separation, creating enormous pressure on parents that they will lose their 
child ten If a family member causes disruption For asylum seekers, the 
ptuspect ot deportation often carries especially severe consequences. And 
if detainees come from countries when? prisoners are routinely ueated 
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poorly or even tortured. they may be unlikelv to believe that detention of 
fleers will protect them Irom sexual abuse even if they do report ft 

Tire tear of stigma if they report sexual victimization also may be 
more seveie foi some immigrant victims than lot others in confinement. 

In many cultures, families and 

"[A] detainee tried to touch me in my personal place, 
and it made me very uncomfortable — The others were 
making fun of me. The last time, I pushed him and told him 
to go. I defended myself and I was put in segregation. 

The guards didn't give me an opportunity to explain. 

They just told me it was my fault. . . ." 


communities view victims of 
sexual assault very unsympa- 
thetically after the abuse be 
comes known w Sexual abuse 
victims may be perceived as 
disgracing the family anil even 
be at risk for iei.ili.uion by their 
own family members This add 
oil ilangei. coupled with unfamiliarity with the processes o( repotting or 
even with the right to report, makes it even less likely that mi migration 
detainees will disclose sexual abuse experiences 

Reporting sexual abuse can be especially difficult for detained chil 
dren Most of them do not have guardians, attorneys, or advocates whom 
they trust and can confide in. One unaccompanied minor, j 17-veai old 
boy detained in the San Francisco Bav area, was the victim ol ongoing 
sexual abuse by a staff member According to Tom Plummer. Staff Attor- 
ney foi Legal Services for Children in San Funcisco. tbe alleged conduct 
included the stall person visiting (he boy s bedtoom duung evening bed 
checks, sitting on die bed with him, touching him on the (ace and neck, 
kissing him, and expressing intimate atfection and physical Jiuaction " 
The bov reported lhe abuse to stafl on at least four occasions When no 
oi>p took action to stop the behavior, he felt brood to disclose his sexual 
victimization during a house meeting In front ol his peers 

Another teenage boy, Interviewed by Physicians for Human Rights, 
recalled that: ’’[A) detainee tried to touch me in mv personal place, and It 
mode me very uncomfortable The others were making fun ol me, The 
last lime, 1 pushed him and told him to go 1 defended myself and I was 
put in segregation The guards didn't give me an opportunity to explain 
Thev lust told me it was my lault I told one ol the officers that another 
detainee bothered me and touched me in the night I was ashamed to tell 
(he officer, but I tried The officer didn't pay attention He said he can’t do 
anything. |now) I am afraid to complain because I fear 1 will be put in 
segregation Fortv percent ot asylum-seeking detainees interviewed by 
Phvsidans lor Human Rights reported that they had been threatened with 
disciplinary segregation while detained; lb percent were actually placed in 
segregation at some time during then detention “ 

An atmosphere of intimidation in a facility can also suppiess re 
porting.'* PHty-lour percent of detainees interviewed by Physicians for 
Human Rights reported that they had experienced veibal Jbuse while in 
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detention, including being called criminals and liars and being veiled and 
sworn ai. often in cJ ream stances they did not understand "" This is not 
an environment in which victims ol sexual abuse ate likely to speak out. 

There ate othei institutional ban lets that block 01 discourage vie 
tints and witnesses horn reporting abuse. The ICE detention standards 
require the posting of infotmation about how to report sexual abuse.' A 
‘sexual assault awareness" poster Is to be displayed In English and Span- 
ish with a "sexual assault jwareness Information" pamphlet distributed In 
most detention facilities.' 7 The postei encourages victims of a sexual abuse 
to report the assault and promises confidentiality for the reported Informa- 
tion. Posters may not be enough to Inform all detainees of their rights and 
the process, liowever. especially those who are not fluent in the language 
And grievance piocedures can seem impossibly complex, especially for 
detainees who speak languages other than English or Spanish 

A 2006 audit by the tl.S. Department ol Homeland Secutitv's Of- 
fice of the Inspector General revealed that detainees often do not receive 
information on reportrng and grievance procedures in a language they can 
understand.’* Detainees who don't speak English or Spanish must request 
assistance from others to translate materials they are given or to write let 
ters or fill out forms reporting the abuse a serious ban ret given the sensi 
live nature of the subject matter ” Additionally, if victims of sexual abuse 
see other complaints go unanswered, from poor medical cate to denial 
iif tellgJous services, thev inav have little confidence that their claims of 
sexual abuse will be treated any differently 


Screen and Separate 

T he Commission's standards foi aduli prisons and jails leqtiiie 
that specific criteria be used to screen all Incarcerated persons 
(or risk ol victimization and abusiveness (See Chaptei i for a 
detailed discussion of screening.) In the Immigration context, ad- 
ditional precautions ate requited Although most immigrants In detention 
do not have criminal histories, the Commission's supplemental standards 
require facilities to make every reasonable effort to obtain and review the 
prior Institutional and criminal records of all immigration detainees before 
screening them for risk of victimization and abusiveness, 

Additionally, when immigration detainees are confined in prisons, 
jails, and lockups, the supplemental standards require separate housing 
for immigrants, Bryan Lonegan, who provides legal assislartce to immi 
giants detained in not them New Jersey jails, told the Commission, “when 
those (immigrants! were detained last week, thev were all held in the same 
jail with the people who were jumping the turnstiles, people who wete 
there for shoplifting or drug offenses The point is. that within the jails 
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that I work in northern New Jersey, there is no way to distinguish potential 
violators from the people who would be violated 

Screening must also look for signs of heightened vulnerability- Cur 
rentlv. the Initial assessment requiied by the ICE detention standards does 
not include screening loi ail of the character istics that may indicate vulner- 
ability to abuse, such as self-repoited history' of past abuse, gendei. sexual 
orientation, oi physical appearance. u Recognizing that some immigration 
detainees are more at risk of sexual abuse than others, the supplemental 
standards requiie culturally competent employees to assess all detainees 
for lisk of victimization and ahusiveness and to provide heightened protec 
(ion for individuals identified as vulnetable Todav. not all facilities take 
even basic precautions, such as separating detarnees bv gender or age 

The Commission also is concerned that rhe default mode of protec 
tion for vulnerable detainees has become housing them in conditions ap- 
proaching isolation Depending on conditions in protective custody cells 
and units, isolation can enhance the feeling of aloneness already common 
among immigration detainees and lead to depression and other problems. 1 ' 
For individuals from cultuies that emphasize close interpersonal connec 
tions. isolation may be particularly destructive. Language barriers further 
iniensifv the Isolation experience of protective custody Detainees also 
mav experience segregation js punishment and remain silent instead of 
reporting sexual abuse. 


Educate to Protect 

I mmigration detainees will be less vulnetable to sexual abuse it they 
know their rights and the protections and suppoit available to them 
The Commission's supplemental standard on Inmate education man 
dates that sexual abuse education lor immigration detainees be provid 
ed in the detainees' own language. In terms that ate culturally appropriate, 
and that it be conducted bv a qualified individual with experience com 
municatlng about these issues to a diverse population 

ICE has made progress toward meeting this requirement through 
its own standard mandating facilities to provide knfoi motion about sexual 
abuse through an ortentation handbook, an orientation video, and a poster 
encouraging detainees who become victims of sexual abuse to report the 
assault to "any staff person you trust."** However, a 2006 audit of five de- 
tention facilities by the Homeland Security's Office of the Inspector Cener 
ai lound that all five facilities distributed handbooks to detainees that did 
not explain the process for reporting allegations related to abuse. Some de 
tainees were not aware that they could report allegations related to abuse 
or civil rights violations directly to the Department ol Homeland Security's 
Office of the Inspector Ceneral or that there were reporting procedures for 
officer s sexual misconduct." 
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The Commission's standards not only require every detainee to 
receive a handbook upon admission to the facility— as ICE’s own stan 
dards already mandate— but also outline inlormation that tire handbook 
must cover the agency’s zero-tolerance policy toward sexual abuse and all 
the related policies, how to repoit an incident ol sexual abuse, detainees' 
lights and responsibilities in regard to sexual abuse, and Itow to contact 
organizations in the community that provide sexual abuse counseling and 
legal advocacy for detainee victims ol sexual abuse When facilities receive 
repoits of sexual abuse, the supplemental standard regarding data collec- 
tion requires them to record the victim's immigration status and to update 
that inlormation at the conclusion ol tire investigation 
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Lifelines to the Outside World 

C onfinement, by definition. involves separating Individuals 
fiom the community, at least to some degree. Immigration de- 
tainees. more than other confined populations, are likely to 
be almost entirely cut ofl Irom the world outside the facility 
in which they are residing Individuals are often held in remote lacili- 
lies. lai from family or friends, and may he linguistically and culturally 
isolated within the detention setting Often advocacy groups in the sur- 
rounding community lack the language skills and cultural competency 
to assist them 

Diocesan Migrant and Refugee Services administers ICE'S Legal 
Orientation Program to detention facilities in and around El Paso. Texas 
According to lliana Holguin, the organization's Executive Director, “Many 
limes the [Legal Oiicntatlon Program] is the only opportunity that detain- 
ees have to ask a nongovernmental official for inlormation related to then 
particular case, for an explanation of the court system which thev will 
soon be forced to navigate, and to express theli concerns regarding the 
conditions of theli detention 01 report any abuses that may have occurred 
while being detained 1 *' Although detainees have periodic contact with 
immigration judges, those fudges have no lurisdiclion over the conditions 
of their detention 

Preventing and responding (o sexual abuse among Immigration 
detainees requires ensuring that detainees can easily contact outside en- 
tities authorized to receive and respond to reports of sexual abuse The 
Commission's standards in this area echo what ICE's own standard al 
ready requires, facilities must provide immigration detainees with access 
to telephones with free, prepro 
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gummed nt.mbets to ICE’s ol immigration detainees, more than other confined 
fice for Civil Rights and Civil ...... . . __ 

Liberties and «, the Department populations, are likely to be almost entirely cut off from 
of Homeland Security's office the world outside the facility in which they are residing. 
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ol the Inspector General Thev also must have access to telephones to con 
tact diplomatic or consulai personnel from (heir countries of citizenship, 
jlong with a list of those phone numbers ' 

Although many facilities have a telephone system, a U S. Govern- 
ment Accounting Office (GAO) investigation in 2007 found widespread 
problems. Of the 17 facilities GAO visited that used this system. 16 had 
proWems that lestricted detainees’ abilities to leach their consulates, non- 
governmental organizations, pro bono legal assistance providers, and the 
Depaitment of Homeland Security's Office of the Inspector General com- 
plaint hotline The conttaetoi deiainee telephone system was extremely 
cumbersome and complicated to use “For example, at Pamuukey Regional 
.•ail (in Hanover, Virginia] the automated system required eight different 
actions by the user to place a call One ol these actions added further 
confusion by instructing a deiainee to select collect call* in order to make 
a pro bono telephone system call ,n * GAO also found that the Inspector 
General’s number was blocked or otherwise lestricted at 12 of the facilities 
Immigration detainees who are victims of abuse also need a lifeline 
to organizations with experience providing support and counseling for 
immigrant victims of crime Attorneys and paralegals are not geneially 
trained in how to counsel individuals who have been raped or have been 
victims of sexual assault " For these reasons, the Commission's supple- 
mental standaids icquire facilities to attempt to reach formal agreements, 
such as a memorandum of understanding, with one 01 more local or, if not 
available, national organizations equipped to provide both legal advocacy 
and confidential emotional support services to immigration detainees who 
are victims of sexual abuse. The standards also require facilities to make 
contact information for these organizations easily accessible and to ensure 
that detainees can communicate with outside advocates on a confidential 
basis, to the extent allowed by law. 


Culturally Appropriate and Effective 

E ven though the Commission’s supplemental standards emphasize 
the need to link victims of sexual abuse with culturally compe- 
tent outside advocates, facilities still must ensure that their own 
staff can respond appropriately to sexual abuse The first line ol 
response to sexual abuse In detention facilities mav be staff and frontline 
providers, vet most are not trained to respond to sexual victimization 

In her testimony before the Commission. Anne Wideman observed 
that medical staff in detention facilities often are not available to respond 
to sexual abuse victims and that staff are not well trained jn detecting or 
following up on sexual abuse v According to Cheryl Little, doctors evalu 
ating sexual abuse victims at the Krome detention facility in Miami did 


184 


NATIONAL P«liS0N RAPE ELIMINATION COMMISSION REPORT 



282 


not even conduct a gynecological exam alter reported Incidents ol sexual 
victimization v Bryan Lonegan believes there are other fortes at work as 
well "The pressure on the medical staff is to limit the cost of medical care 
inside the facility And with that, people look the othei way."** Lonegan 
has known of pi actit loners who provided a substandard level of care. "I 
had a client who had anal fissuies because he had AIDS, and ioi that he 
was given Motrin.” 

A report bv two refugee advocacy organizations examining family 
detention facilities found inadequate medical and mental health services, 
including lack of access to doctors and inappropriate treatment of seri- 
ous symptoms The leport concluded that “staff should receive continued 
specialized training In the unique physical and psvchological needs of 
immigiani families" 1 * Some immigrants come from cultures In which 
emotional distress is expressed somatically.** In its report, Physicians tor 
Human Rights recommended that facility staff should receive training in 
how physical symptoms and complaints may serve as indicators of sexual 
abuse'* 

In July 2008, Congress repealed the statutory ban against visits or 
migration to the United States by HIV positive persons.' 1 As this report 
went to press, the U S. Department of Health and Human Services is con 
sideling modifying its regulations to remove HIV from the list of coromti 
nicable diseases Currently, Immigrants known to be HJV-posilive request 
a waiver to seek legal status in the United States— a requirement that ap- 
plies to all immigrants with communicable diseases. c Because of this ad 
ditiona! administrate hurdle and the possibility that requests lot waivers 
can be denied, ibe Commission’s supplemental standards icqune facilities 
to counsel all detainees about tire immigration consequences ol a positive 
HIV test at the time they are offered testing Medical practitioners should 
keep abreast of the most current stale of the law regarding HIV status and 
Its consequences for the immigration process. 

Addressing deficiencies in correctional health care is a complex and 
vexing issue, requiring training for staff and other interventions mandated 
in the Commission s core standards. (See Chapter 6 for more information.! 
The Commission designed its supplemental standard on staff training to 
ensure that alt staft can at least identify signs of sexual abuse among im 
migration detainees and provide an initial response that is culturally ap- 
propriate and effective. The mixture of languages, cuhuial traditions, and 
personal experiences represented among immigration detainees nationally 
makes adequate training a significant challenge Detainees come Irani cul 
tuivs with differing notions ol appiopriate sexual behavior, and then own 
experiences of sexual abuse vary widely, along with how they understand 
the lepercussions ol spoiling abuse lo government authorities. 

The Commission's supplemental standard on training alms to be 
responsive to these realities by requiring that alt employees, including 
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medical and menial health practitioners and investigators, be trained in 
cultural sensitivity toward diverse understandings of acceptable and un 
acceptable sexual behavior, appropriate terms and concepts to use when 
discussing sex and sexual abuse with a culturally diverse population, sen- 
sitivity and awareness regarding past trauma that immigration detainees 
may have experienced, and knowledge of all existing support ser vices Coi 
detainees, both within and outside the facility. 


; 


Justice Interrupted: Transfers and Removals 

n testifying before the Commission. Bryan Lonegan described what 
happened after a detainee in El Paso lodged a complaint about sexual 
abuse: “He made the complaint, and the next thing you know he was 
sent ovm to New Mexico. And then he was bounced back to Texas 
again ami then back down into New Mexico. Ami during that time he was 
living to maintain cot respondence with somebodv who would address his 
complaint. And ever v time he was transfer led. he lost his legal papeis. he 
lost his documents He was never able to receive |the| documents hack "'* 
Immigration detainees are housed in hundreds of facilities around 
the country and are often transferred among facilities as they await a de- 
cision in their court case'* Reasons for transfers usually Involve space 
availability, cost, and security The experience of frequent transfers is ob- 
viously hard on detainees and 

"He made the complaint, and the next thing you know 
he was sent over to New Mexico. And then he was 
bounced back to Texas again and then back down into New 
Mexico. And during that time he was trying to maintain 
correspondence with somebody who would address 
his complaint. And every time he was transferred, he 
lost his legal papers, he lost his documents. He was 
never able to receive [the] documents back." 


compromises their ability to 
build and present a strong case 
in immigration court When a 
detainee is the victim ol sexual 
abuse, transfers Interrupt— and 
sometimes completely derail - 
the complaint process, as the 
story of the deuinee from El 
Paso illustrates. Additionally, 
immigrants wIk? are victims ol 
certain sex primes may be ell 
gible for a special visa that al 
lows them to remain in the country, so It is critically important that an 
investigative finding He made while the detainee still has an opportunity 
to apply for such a visa * 

In some cases. ICE decides to transfer a known victim or witness ol 
sexual abuse to protect the person Irom subsequent abuse or retaliation lor 
reporting Although protective measures are essential and mandated, the 
Commission s supplemental standard on protection forbids transferring or 
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deporting a detainee who reports sexual abuse until an investigation has 
been completed, except at the detainee's own request. 

When staff cannot protect victims and witnesses in the facility 
whete the abuse occur ied. ICE must consider leleasing and monitoring 
them in the community during the course of the investigation Immigra- 
tion detainees are in civil custody, and most have not committed crimes 
in the United States. Furthermore, research has shown that immigrants 
can be supervised in the community without undue risk of flight A test of 
intensive community supervision in New York City from February 1997 to 
Match 2000 showed that 91 percent of participants attended all required 
court hearings* 4 Tin* test also found community supervision was more 
cost-effective titan detention 


Specifically for Families 

F amilies who are in ICE custody are currently detained in several 
facilities In the United States. Stays are not always brief: women 
wilh children, including babies and toddlers, may be detained 
for days, weeks, or even months.*- 1 Although families can be held 
in Customs and Border Protection facilities— tvpicallv for short periods of 
lime— and in regular detention facilities operated by or under contract with 
ICE. most parents and children who are detained together are housed in one 
of two family detention facilities, operated exclusively for this purpose 

In testimony before a congressional subcommittee on immigration. 
Texas Representative Sheila Jackson noted that family facilities often are 
modeled on the criminal justice system Immigrants in these facilities are 
‘deprived of the right to live as a family unit, denied adequate medical 
and mental health care, and face overly harsh disciplinary tactics. The 
Lutheran Immigration and Refugee Services report concluded that, in ad- 
dition lo the need for specialized training about immigrant families, “lajll 
staff tiaining should be based upon j child and family welfare model 
and not a criminal or juvenile Justice model The leport also found 
health care to be Inadequate, citing the inability of adults and children to 
gel access to doctors and inappropriate treatment of serious symptoms 
Compounding these conditions, Michelle Bran£, Director of the Detention 
and Asylum Program for Women's Refugee Commission, contends that 
t a rallies are sometimes threatened with separation, creating enormous 
pressure on parents that they will lose their children if a family member 
causes disruption." 

According to the Commission s standards, housing and other place 
ment decisions based on a child or adult's risk of sexual abuse must pre 
serve the integrity of the family unit and strive to keep members together 
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Screening criteria used in facilities tor adults and those used in facilities 
for children are generally inappropriate in a family context. Tire purpose 
of family facilities is to keep families together, so protection cannot be 
accomplished by separating individuals on tire basis of age. gender, or 
sexuality. Then* is almost no research to suggest what screening cr (let ia 
might be appropriate, so the burden is on ICE to develop good piotocois 
that protect individuals horn abuse while maintaining family unity 

Disincentives for repotting abuse may be even greater when par 
enis and children ate confined together wiih little or no privacy. Under the 
Commission’s standards, facilities must somehow ensure that both adults 
and children can report abuse in a confidential manner This is especially 
important in the situations where children are at risk of abuse within the 
family unit 

Family facilities must be sensitive to paienis' desire to protect their 
children horn sexual abuse and even from hearing about abuse unneces- 
sarily because that may disturb a child Facilities also must be respon 
sive to the discomfort a parent might feel discussing sexual abuse in from 
ol their children The Commission’s standards require investigators and 
health care practitioners to question parents confidentially, away from 
their children, about any incident of sexual abuse On the other hand, 
when children are known or suspected to be victims of sexual abuse, tire 
standaids require parents to be present when investigates ate questioning 
then children and allow parents to be present dining medic jI and menu I 
health exams, unless the parent is the alleged abuser A qualified mental 
health practitioner must make the decision in exclude a parent from an 
interview oi medial exam based on suspicion of abuse 

Florida immigrant advocate Cheivl Little concluded her testimony 
to the Commission by slating, “Detainees |!n Florida] have paid a heavy 
price for sexual misconduct by their jailers and the message to victims is 
clear. Complain and von are transferred to a remote facility tar removed 
from your lawyer and loved ones or. worse, you risk deportation The 
message to abusive guards is likewise clear: No matter the seriousness ol 
the abuse, you are not likely to be punished or held accountable lor your 
acts ~ The decades ol unchecked sexual abuses at the Krome facility are 
one example, albeit extreme, that protections tor immigration detainees 
and accountability for perpetratois are not what they should be. Almost 
equally concerning, we know less about this area of confinement than any 
other, yet it is one oi the lasiest growing and jn area in which prewriting, 
detecting, and responding to abuse is especially challenging 
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PART I: UNDERSTANDING AND PREVENTING SEXUAL ABUSE 
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Appendix B 

National Standards 


NPREC Standards for the Prevention, Detection, Response, and Monitoring 
of Sexual Abuse in Adult Prisons and Jails, including Supplemental Standards 
for Facilities with Immigration Detainees 


L PREVENTION AND RESPONSE PLANNING 
Pievemwn Manning ( PP) 

PP- 1 7ero toleiarve of sexual abuse 

I lif djji» - v Ins a wr Hii-ii (vl lev ni.unl.il in j; am Ink'i.inrr fciwanl 

all lorm* ol *'xnal alniw and enlon-c* ihJi polkv by amwirlng 
all ol Its lari I Hies rtiriiplv vviili ilu' I •RE A iiandanlA I hi* agnmv 
eni|if*vs •'i doiglMlcn a IKEA coonjliniioi to develop. intplrtnrni. 
and mnwv iqgnvy iMIorl* l*> runiplv willi I 111* PR LA (landanl* 
PP-l Contracting wllh other entities (at the confinement of 
inmate* 

H ptifilh :cwr«viwihil ■uowu'i.'ihmiih-i k»i theennliiiinHrin ol Hieir 
lt4in.ll>-*, 11*.*^ tin *n only wilh iHlVali- a|<rn. Jo* i* oilier enlMIt-v 
Iiwlndinj: otlrt ||pv«viiimnt anmdo*. onnmlfkd in .'lini mating 
nexual alum* in ili-n l.e llllii-. .w ovklciiml h\ iln-u aikifillon o| 
and i-ti|ii|'ILmiv with ilu- IHKA sMwIanh. Anv new > n»iii.ni* «n 
cowraci renewals include (he t* ntwv's obli^tKvn in ,*k>|’* and ami 
l>lv with III.' IKfcA iuinl.tr.ls anil ppvrJtv iliar tin- public .ijjiwi 
will mount* Die niinv't compliance with ihev u.mdard* ,»» |Mtt 
nl Ha nimllorlnR »d Hie i-niilvs pvrKirmaniv 

PP-i' Inmate viperviMou 

StTUfllV Mall iMovidm ih»- imn.ue- wiimukiii ncrexuiy in pro 
ni l Inmate* limn sein.il alntw Tin 1 up|wi m.iu.ijiiniiiil oflktviU 
reiponsil'k‘ lor rev knyuiK .-ilnr.il incidents iiium examine dims in 
Hu* larilllv whine letual abuse lias oiirumnl In asmrw whether 
physical barriers iimv have enabled ih«* al'tiv*. the a<l<i|Hacv ol 
Mailing levels In Unto, .in-as during dllk-rvnl Mulls. and III e nwil 
l«n nx«iii4i'riinji.vliiinlr>i;vin wjppkvtKni «vinl»v nan wtjvrviMmi 
|UC I). When piiMnii* or ituoUdn- ■lenllll.il. Ilu* ajg-twv l.ikin 
.•n»reetivi*.rr|.in (IV A|. 

PP-4: Limits to cross gender viewing and starches 
Except Ui llie case ol rmeigeniv. Hit lacllliy prohibits .mis 
pcmlcr sirlp and vwial bodv cavil v warvlie*. Except in Hk' ran 1 
n[ iNiieip*ncv or oilier ein.ionllnarv or iinlorinvn dlcnimLliioa, 
•hi- (acilitv nutlet* iMimedral nail Iti'in viewing Iiiiimt* n| Hie 
..|»I»->||.' ji"i»l.-i wlw an* nuik' at p-rlorniinj; Imlllv (UllctU.fi* .Mwl 
similarly n'strkis eto» gender pril .|i*wii *MtvlkJ<. Wvllc.il pt.ieii 
thirls itMlillia ex.mnriallmts ol fraii’.fimk'r llxhvhliiab m deter 
milt** limit genital siaius only it* 1 'iiv.ne mtllug* and unto wlrn .n« 
imliv i.liial'i [.vniial sums is unknown. 


«p‘Ini?.i b MPBES sixwoxbds — AOULt e«H60*rS A*»0 IMtS 


PP-Si Accommodating inmates with special needs 

Tlr aupiirv ctiswv* that ininai^ win* an* llinlieil Eii|ill«h pnm 

rUnl (T.fcP). deal, pi ilKalik-.l aie ahk- In rv|K.rt ieiu.il .ilUi«*> lu 
naif dinrilv. ihimiKh imopfriive uvhnnkNiv. or ihimiKli iwn 
liuuik- inierpfelem. ArnNHmNfalk.|)» an- in*le n. aitivvv all 
wiinni inloim.Mloii ahom sexu.il aNiv i*'lknv., iiw hi.lliiit Ih'W in 
r**|*uri sexual abuse, vertullv in inmates wlio have lliniieil roa.tiiiit 
MUIIs ■•( who an* vLmmIIv impaui-d. 

PP 6: Hlnng and p«omot»n decision* 

TTie a Henry dues mil hire nr fHiama.- amniie who Ita* en»i|.iil in 
iexu.il aluiw' in an liisnmilmi.il senini; or who Im* enH.ip.'d In <*‘x 
nai aiiiviiv in llieaNiiinniiuv fudllMlcH bv k>nv. the ilueaf .d ion ». 
or iuck'Iimi. f'.orMiieiii wiili hiliv.il, Siaie, ainlla.tl law. Hragnvv 
mikes iii I test fflon to C 0111 .KI all pnot liisiiuiitonal .viH’k.viiv lor 
iulonaiiinn on stitaianilain! Jlk-gailnnso! ss-xiul .ibiue, mini rnri 
ruminal lucj<gro*mil rheek* for all appUcanis aril «nit>k>wes mii ( ; 
roaMdi-ml lot potnioiiiin: ami niiiM eXaiiilio' ami raielnllv wvigh 
anv hl«orvo|. riininal.mvliv.u wink or in ilK'ciuninmniv.mi'bid 
lug auivh llnn* k>r .humvlU' vwtmre, ifalkliifl. and v,\ ulknr* 
Tbr aplKV a bo aik* all npplfciinu ami enif^oyw <1110*1 1 v alwni 
|Mi«vuhi» inurondih'i .lm ui|> iniervlewsaiul levuwvs, 

PP-7: Assessiwwit and use of monlfonng tedmology 
Tlvraflencv lines vute.. immitorinn »s *l«n* and oilk*r .Mil rffMdw 
and .ipi'inprlak’ Hi hnolopy to stipph-riN-ul Its sexual abuse (vevvii 
non. dmiviRHV. and irsponsi* idforii Theaupncv assesses, .n k-asi 
.iniHiallv. Ilu* I.MiihllllVnl and nml lor new nr .m1.tlllon.4l moltllor 
Inti WH'hmdogv and .Jrwki** a plan for wurilifl inch i.vhind«^v 

Response Planning (RP) 

RP-1. Evidence p.otocoland forensrc medlral e»arr& 
lie* ajk'in v follow, a nnlk*nn evldcnn* protocol that maximizes 
live ininvillal fur ohlainirij: uwbk* pln-vw.il evideon* *<r .ml mini , 
ir.nlve proaMliugi .nut . riniinal pmiecunons Tlw |H'*io< ol iiium 
tv .nl.ifOal Imm or olhmUw basil mi Hu* JlkM IIS. lV|>.ni 
mem ol Jinnee-* oilk-e mi Vkik'ncti Aimiiim Wbmcn piiblk .uiwi 
*A N.Uk.11,11 PioUix'l loi Si-mwI AM.mll Mcdk.il Pbroiinir F.xaml 
iiaiimi*. Ai|»ilt*/A«lo4e*<mi|i." in1*M>jueni n|*t!.*i«>l wlHimi*. or 
Minllartv Cniil|Hi‘lk‘ii*lVi* .uni aUllioill.illVe pionK.ils dewk>|Xil 
•llliv JiKM A» juft ol Hie .yp-irv'i evklenee . ollrvinni imkimil, 
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.ill victim* of Inman* mi Inmate sexually abusive pcnrir.Ulnn tir 
■i.ifi on inmate wxuallv abusive pcnettauah .uv provided -hv.-s* 
h* Inrensh' medical exams j«i Innncd In ipuHm-d Icncnoc imslic.il 
wtamllteT* Foteiwr IIH’-U .il exam* arc piovklnl live .'I clidlfie 

10 i I k* victim. TIk* U Hiiv make* .iv.iil.ink- .1 victim advocate u* 
•wcoinpativ ilie vMllli llmnijtli tin* kneiisle iiunIU.iI exam jnmi*n. 
RP- 2 : Agreements with outside public emmet, and comiminicy 
service providers 

11 m- .ihtih v nunil.Hii* or .uicui|U* III enter loin memoranda ol 
uudeisiandUii; (MOtts) or iMliei agii-vnr-iiis willi <ni ouuiih* puli 
Ik' entity oi nflk* 1I..U is able to receive ,in «1 Uiimedkitelv toward 
iiim.Hi* ii-juris i>l sexual abuse to facility btula <Rl! l). The agency 
also maintains or attempts 10 enter lino M< >lHor oilK-f agreements 
willi counminiir SWVln- povtih-n 1I1.11 an* .il 4 t- Ip; (I) provide 
tumors with confkk*ntui emotional -miv't' servires reUird 10 
wiii.il abuse .mil ( 2 ) help Victim* ol w xii.il abuse dining Unit 
iMosiiliiii (tun inrairii.iumi u>ibemininnnHv WK s.MM .iJ.Thr 
agem v iiuintalM copies of AgreoitenUnl 1I01 lum-nlatiuJi diowing 
.iiiiiuprs iu enter lulu agreement* 

RP-y Agreements wifb outside law enforcement agencies 

11 .111 djjiiu v due* run have lli»- k'^il *ii 11 Imii 41 v lii conduct criminal 
htwnigaitoui ot ha* rlivusl 10 permit an outside agency in -1111 
duel rrlmin.1l nr .iilminlxlidlivi* inwultgalions nl stall or imn.ui-'.. 
1 In* dKericv inalni.Miis <1 attempt* to eimt into 0 wiiuen Mini 01 
iiIIm-i agreement spectfk - to invcsllgalten* ol -m.-xii.iI abuse n uti 
Hie law Mikurt-im-iii ajjni-v n-spundhlt- fur n inducting tuwitl&t 

I loh v II the agency conlltre* inmates iiiutoi the age ol in or otlu-i 

luriuii-i who Li II tun lei Sidle ami local viilm-uhle prisons rl.il 
uk**. ihr agency maintains or attempts to iniei mm ail .Mi'll willi 
the designated Sraie or local wrvk rs ap-ricv with lire |iUtaUcikm 
ami .MHlmiiiv teroikhm investigations iHuH 10 tin* sexual ahum.* 
ol vulnerable persons willun mtillnement MillMics Wln-n Ihe 
•Hjrm.-v alri'ulv has .111 existing agttvnmi "i long standing P"ilrv 
cuWilig ti**|MMlMUllr* to all 1 iiinin.il luVesitgilliMli. Ils-huling 
vui.il jImim- invesl|}>iilotis. II Hues mu need In enlei urn- a iww 
agrevmclll Hie agency maintain* a copy ol ihc agreement or doc 
uiiicutullnn slkiwinp .uii-wpis In rnU-t Into .hi agreement, 

RP'i: Agreements with rh* prosecuting aufhoitty 
He ajgmrv malnlattis m allcnipl* hr «*nii-r Into a wrillm MOU or 
luimr afsrwnrm with Ur alUhmilviwi'timMiib'kel'neMNMilim-. viola 
Hon* ol criminal Liw. TIm- .ipsii v in.niii.Mii».ic<i>yol (Ik- agnNHiinu 
nr dm-umnitatimr shmvUiK .illempir 10 iiuif lulu an agn-ement 


II. PRfVENTlOf 

Trailing arid Education (TR) 

TR- 1: Employee training 

Tire .tj{ii*cv trains all i-nii’lomi In In* able In ftilllil rlu-lr lespou 
slhtlldes tiiKlcr agenev sexual ,Uhi«* prewniltm, demettou, and 
resjumse [Mil tries .mil pmoedurvs. tin* PRKA slandanlr. ami ltd 
ev.uu l ivletal, Slate, ami local law Tin* agmev irainsrtll r-inpknvr* 
lo lumiiiunUali* dlwIfWlV ami pinfe»«oii.illv will! all inmate*. 
AiWUitmatlv. iIk ajs-m v trains -ill pui|ik»wes mi an iiiimm*’* viftlM 
10 1 ** Itivitom vx>i.iJ above, iu- ng hr ol liintiUesaiiii einphnw.* 10 
I*- (ice (rum iPMhiih«|i ior fiinirilnj'vxual abuse, IhedviMUlKsol 
sexual rtlnise in conliiretnem. and iIk- cwnmon rcactionsoi sexual 
abuse vtciims Cunvul i-m|ilnye« an* educated as soon as |N*e>Uile 
totlovrlutl ilv* .ijjciicv* .nloiMMi ol live* PKLA njndaids, ami ihe 
.lgi-tlcA' pnwiili-s [s-fhnllr r>-lifUi*-r inform.il Ion lo all emplmves 
10 ensure 1h.1i iliev knrnv ilu* .ijj*ni-v's nutst eutteni vxn.il abuv 


fsilK'les ami pmcnUm-s. Thi- ap-nrv ntainlains written dnmirm-n 
Mtimi ds'wini*. r-rnplowe sj^uitures verifying i|mi empiovivs 
umh-rsiauil ihe irainlug iliev kive roreiveil. 

TR -1 Volorueer and cantractor baining 
I Ik* agency ensure* 1D.11 all volunteers and mniUK'tors Who 
liavc rnnuet vvUll Inniaie* lun* been lialued oil Ibt-M n-*ponsi 
Wlitles umh*r iIk- ageiw s sexual Abuse preveiuton. iteimlon. ami 
nespimse |mUni*s and procedures; Ibe I'REA si.mdanls; and tel 
evam Fixleial. State, ami local Liw, Tlie trwl and ivpenf irniiint; 
inovidi'd U* volunhs-fs ami coult ad on n. ba«sl cm Iln* m-rVlcs** 
•le-y ppivkle .iml level of eoiuncl iliev have willi immu'-s. bm all 
volunteers, ami cnrur.rnm win- luve coui.m-i with minates must 
In* mtiUh-.l nl liw* .ijtem v's a*m ioh-r.iiu e pnllev legaiding setiuil 
abuse. Volunteers musi also Ik* iraintNl in how 10 report sexual 
aliuse. The agent y mainiaiits written dm-unvniaiiiin sliowinj; vol 
mii'N-r and I'oatrartnr slgnamic* milving ilui ihey undrrawiiMl 
Ihi* naming Iliev Im»v irreivnl. 

TR-i Intruueedittahoii 

Dm ini; lln* iniake piocess. siall inforim uimaln. > >t ihe .ijp*ik‘V » 
nilmaiu-e |«ilk*v f<i*/mllng sexiul -iImi«- ami Iww in lejiorl 
incKhiuxrr *usi>ick>H8 of sexual abuse. SV11I1111 a reas-mablv Intel 
l<miwl ol IUIK lolkiwlni: Ibe Intake piorcss, Ihe .wiirv provide*, 
uniiprchensiw mlucaUwi 10 Inmoie* regarding lltetr right n> »m- 
Ins* fmm sexual abuse ami lo lie free limn reialJaliun ior report 
nig abuse, ilu- dynamics of sexual alnise m conimnnem. iIk- nnii 
mon read Inn* ol svXUal .iIhim- vrllin*. ami .ip*m v sexual dbUsv 
WNponsi* |vi||ei«*N and pro<v«hiie* fJurreiU iiiiuan*c are inIik.iI'nI 
, 1* soon .IV |*<vvlbk* following lln- agi-ln V I adopUon of Ilk* PRKA 
sr.iinl.il ds. .uid lln- 'W*IKV jmivldi** lu-iindk- rpOviln-r inMm.il ten 
«■ all uiiii.uev ro eunin- 1b.1i they know ihe agiwys nwsi cmirnt 
sexiul aliuse policies ami pncnlum. The agi-ru’i pn*vules ininaie 
mlucaiioii in forniiM* .KVi*saible 10 all imaiiev. imlmling ilioo* wlto 
an* LEI', deal. vUnallv iniixnpsl, or oll»*nvl» dlsahlml .« iw*ll as 
inmates who luve limited reading skill* The .ijrem-v nuuiMUts 
wiilten <li*riiineuLilinn nl llnuaie |Mrlti.i|\.il*nu iu lliese vibr.ilKtii 

wnstuiis. 

Tk-*i: Specialised training. Investigations 
bi athliilon in ihe general naming inwvkled lo all euq-km-es 
(TR II. the ap-m y ensues lhal agi-nrv Invcslli^itors o>mllMlii)| 
sexiul .lbiue iri-.s-sUg.il inns have noltnl cumpietienslvr and up 
10 dale ualnlitg In comludliif! sm-h liivcsilfwili'iw III oonlluenieni 
*<-llniiri SpivLillAtl IraUilug iritM ini'lluk- Uslmk|iii-ji bn inter 
Vtewfng sexual aim*.* yteilm*, iK.'pcr no- of Mfirurttfm and uirrfrv- 
ivpe warnings. »-xu.tl .iIhim- evKkini* nilkvihm in umllitenieni 
-M-umgi. and i|k* I-Iiletu and evidence It-tpuicd in viboaiul 
air .1 i .w ter adlllHllsiMIIVc .m-IKiU or piorwN-iilMt icb-ri.il lie- 
ajpenev nutuuliis iviMteu documenliMtim that invein&irois h.iw 
- <aii|'Heil ilu- reqiiireil special lze»| Irditllllg ill cumin, iiimj sexual 
abuse lnvi*vllg.itk>ns. 

TR Sprrcwri/ed iMfimig Medical and menial heakfi iare 
Tlu- agenrv ensure* ilial all lull and pari lime imsllc.il ami mi-nlal 
Iksilih c.ue piai-iiiKMiers wiikinir. In |w Lu-illHr* Iwve bern IMinnl 
Hi Ikiw li'iteterl ami assess signs ol sexual almseaml ilui all iiksIi 
cal prarilllnneis are Iralucd Iu Ikjw in preserve jdn-sK.U evhlerss- 
o| *exiul abuse All nitslkal ami menial O-alib care piaciiiionet* 
trio si he H. hi* - d in how lo respond cflrciivrlv and pmlessiunallv io 
vk-umsof sexiwl aHmcand how and to wliotn to n*iKi»i altegaiMiiis 
nr susjucions ol ncui.i 1 abuse Hie .igencv malriiains itocpmenla 
non ilu< medical ami iiteimil IkmIiIi praeitHonerv luve ief»iv«l 

(Ills k|Ms j.ilixtsl training. 
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Screening for Risk of Sexual Victimization and Abustvcnias (SC) 
5C-I; Screening for risk of victimization and abusivenes 
All inmates -ue Screened dining Intake. dining llx* knill.il cla* 
hIUcjiImii |«ni$i, iml Ji all snlwixjmni . JaMilx-aiioii reviews m 
assess tlwnr risk 01 UHikg »*mmIIv abused hv other uim.Mnoi sexu 
allv aim si vi- in waul mini m males. Ent|doviMS must < undue I this 
screening iuingawrl««i screening iiisutiment lallored loihegen 
tin of the (reputation being screened. Allliongh .nlitMlnn.il lorlnrt 
luav lx* conrideteii. |wutk:uUiiy to Account for emerging rrwvirch 
ami He* ageui '* tllkd ilal.i analysts, sonvniog UoanirmiiK must 
•miiaIii ilf criteria described below. All ’•-muling Insmitncnhi 
must I iv made av.iil.iMi- In tin- publlr upon o.-t|neii. 

• Al a iiiliihinnn, «*nirtnvn*s tin* (he folfowlug criteria m screen 
nuk* inmate* hr iisk ol vk iiiiuz.il k>n menial «i phytMo.il die 
ability. vouug .i0i*. slight build. Ill *4 liX'.iiLTi.iiliin Ui proton 
<w Mil. uoiivtoteiii history. prior romlamii lor «x offenses 
against ail .klull nr rlillil, sexual internal uni cl £iv nr lilsexu.il. 
geixter nunamfonMNC* (**.#.. Iwiltflunder *<i liin-rscx Mnntivl. 

prim sexual vlrilrnlaaism. and lie* in male's own peirepiiiui cl 
vuliictabiliiv 

• Al a minimum, ■.mptnyoes iuc Hie folfowing criteria In Knvn 
mate iiiumim ha in* ui Iwitig sexually abusive: prim acl* ol 
sexual alHiae and pik«i ituivhiMMUi for Viofew oIMimd. 

• Al a inlnlmuui, einpfowvs «ar 'be Mfowlug criteria to screw 
leinak* iimiaies M risk of sexual Victimization: prior sexual vie 
lUnl/alktii and tlx* imitates own perception ol vulnerability, 

• Al a minimum. eiujckwres use the foHowhlg critcild to screw 
female inmates lor risk ol tN.*tng sexually Abusive; prior acts nl 
vxual abuse 

SC-2; Use of screening information 

|im|4iivr«*s use hifotriiaitell burn ilie risk smsuing (Sri II to 
inform flowing. bod. work. cdncaUon. .uxt (nrgrani assignments 
with the* goal nl keeping separate chow* iiiiualt's ji high risk ui 
twtug sexually victlmiMu from riKiseai high risk of being sexually 
abusive Hu* larllllv makes UbllvidM.illzed iMixmlnailims ulreul 
bow to tiMinr il>* «4fctv <h each lumate LcrfitAn. gov. bisexual. 
ir,uiM|.mlvr nr ntlier gender nonuonlnrniliifl inm.Mm an* not 
ptreTd in iMrtfc nl.il iMililin. units, or wings «olclv <*n the Ivcu* ol 
their sexuafofleni.il loti, gmit.il sums, or gcmler •iAmtttv. fntliAieti 
al high uMi loi sexual vk llmizaoon uuv be plainl m segiegued 
boosing only .is a last t**s. n ami then only until an alternative 
means nl 9C|MMikiu Inuu likely abusers can be .m.uigtd. th Ilit* 
extent possible, risk ol sexual vtcMhibutkm dioukd uot lunil acci*ss 
in programs, edmralMi, and work nppnriiinlitex. 


Ill DETECTION AND RESPONSE 
Reporting (RE) 

RE-1; Inirwte repot ring 

The uiliiv plot iiW mulllpte internal wav* for llinuie* in hikai 
easily, priv.ttelv, owl 4»vui<*iv sexual .thus**. rrultaMoil by oilier 
muuile* III stall lor ie|*nling sexual abuse, ami Mall Iteglnrl u» 
vtoUifon al rv*t«mslblllti» 41k.it may luve conirlbiiind in an bid 
deni ol sexual abuse. IV U'llltv also proviik-s at least one wav for 
ininares lo mporl the abuse h. an niii.slde publk cnl llv «« otllre nni 
allili.Mcxl with the Agntry tlun has agreed to nvrtw reporl* iikI 
lorw.ud llieni In llu* l.tcllllV lx*.»l (HP 2). except utien an Inmale 
requms ■xvilkletillalliv Staff Artvpts rr|ioris made verbally, in 
a riling, anonymously- ami Irom (bird |uirlfc's and imnxsb.di*lv 
puis nun writ mg anv vcrUtl report* 


RE 2 : EkbauKion ofadmmiMiatlst* renwdlrt 
Umfor agenn* ptilu v. an Innuik* has exhausted Ins <n hei .Hlnnu 
Istradve retiirdlet with tvgtnf to a limn ol sextwl ANur etthn 
(1) whin Hu- agem v maki** a lln.il tkvisMai uu llx* merits of Ito* 
tvi*i!l ol aliiiB* dfginllits ol wl».i hot i |x* n'pnri w.i» ut.xb' by tlx* 
litliwu*. m*fo In a Iblld |MI I V. < ‘f for n anled It. *ii ai i < ail Mile i lltfoM I 
ot oltlcc) <« UJ when ud djvs luve |uwd stare the ic[H»rt was 
UVkte. wlildtem occur* sooixt A niatl P< sexudl alxise tilggcrs 
tlx* W das exhaustion period tvgttnlfosc nl I lx* lenglla •»( lime dial 
has |hnxhI between tlv* abuse .md the reivn . An imuafo seeking 

Immedlax* pionviiou born linnunent sexual jIkisi* will Vdnuurd 
to have exhausted Insist lid «1mhlfMutlveiciniMKr«Ag Ixxttsallei 
mail sing any ajssus Mall ntendwr ol his or lu*r ihxsI lot proltsiMi 
RE 3. Inmate areas to outside confidential support service 
In dibit! ion to providing on sue ntaiMl Itealih ■ are servkw iiw 
tadlity (tmvMn lnm.m*s will* acres* id outside victim ailvncaiiw 
(or enxitlon.il suppuri vuvkM n*l,xes| to «cxual abuse, The lodl 
llv provide such .s.wss hv giving Uhula the cunenl mailuig 
.hJ»Itv‘sm‘s ami tek'pbone muitbcn. indtidliift toll Ins* iHdlltx* inun 
1»T». of loeat, Stale, aml/m n.iiMi.il vx lint .xlwx arv or tap** nisi* 
orgnuUattuiis -iixl <‘iia|)||||g rtMaouabk* rotmmiUk’atKMl heiwsvn 
UiUMtoi atxl tbs-se ssgaui/ailon*. riu* u lilts i*muie* ttui rani 
muni, aiii'its with mx*Ii advnran** air* private, tontldenlial, and 
privileged, to thettttent altow.Uik* Iw Federal. State, and local law 
The l.xTIItv liifcmns m tunes, pilot in giving them .»ss*ss, ot the 
extent to which sucti eoiumunv ats'iu will he ptlVJb*. eoiilfclniiial. 
Jiid/nr privilepsl 
Rf -<♦. THlid-paity repotting 

Tlx* U lliiv irrrtvp* ami liivesllgales all third parly repidl* ol 
sexual atuiM- (IN I) Al iIm* roiu lushai ul tlx* iinv.sligadnii. the 
facility untllKw in writing tlx* third pativ oxlivsliul who reported 
iIk* abuse and the iunuie named In the third pattv tepmi ol the 
twuwwm the luYi*«llgalbu. Tlk‘lacllltyillstriblM«* publKlv inlor 
tuiiioii ou bow lo report sexiul abuse on tH*h.ilt ol an inmate 

Official Respotiw Following an Inmate Report (OR) 

OR- 1; Staff and facility head repotting duties 
All staff went her* •«'* ret|Mln*il u» lepurl UumedUMv and .xx*niil 
lug to age m s jMfk'V am* knowledge, stispkioh. ur ilifoniMllon 
Ihev receive regndlng an Incldem of sexual abuse Hi.il mvuried 
Ui an instil uimmI setting: ret alia* inn against Innuies m stall wiki 
re|Kirfe»J abuse; and all) vtatl neglfiT nr vlotalfem o| n-sponslbili 
tt>*s llt.11 nut have . nillrllxuill »0 .III IIH'kli'llt Of sexu.ll aIwso Of 
Mai laid iii Apart from rv|KHiing lo deslgliahsl sii|rrviM«A or 
"HvmU. staff tnuit mu rew.il mtv inloimaikm related ui a vxu.il 
abuse reptirl to .uivone ollin lluu tlx»«* wlw ixnsl to know, a* 
spri'llied in ageuev |Mlicy ( to make trealnrnl. Itivesiig.iikui. and 
«alx*i xvuruvaihl iiMiMHemetu ikocMous. Unless otherwise |W 
dudtsl by Federal. Stab*, ot local law. urdk-al ami mental health 
pracilifouere an- osjiiircsl to leporl xixu.it .iIkiv and nMist lutorm 
InuuU** nl I heir dlilv lo n*j»irl al llu* Initial Inn nl services, ft lire 
vk'tun I* undei tlx* .u>* of lh or ix'itrxfrml a vulnerable ,*hili 
unites a Slate or focal vitlnei.ihk* persons si. mile, the LicllilV ln*ad 

must ie(*iti tin* ol legation fo tlx* desigiiateil St«eor local sitvx*<*s 
agenev under applleahle maml.iioi v o-y*mmi; laws. 

OR-2L Repottir^ to other confinement fwiilftre* 

When i he fjciMtv receives an dlk-gauori ili.ii all initiate wa»*ex 
mills abosnl while eouDiusI at .uuiiltet kulillx. the tread ol the 
taciUiy where tin* report wo» nuxh* nofilles in wrlling tlx* berni 
ol tlx* lacililv when* lire allegcsl abuse occurttsl Tire IhMtl ol the 
facility w 1 x*n- ilr Alleged aim** rnnirml m»tin*s tire alhkilUut I*. 
In vest lifoUsl. 
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OR-3 blalf first n-spoiHkf duties 

Upon learning that jii luituio was srxuallv aHme .1 within 4 tlirK- 
perlrnl that still allows lor lift* .xilfcsdlon oi physical evidence. Ilu* 
in "i wrurtiv stall nrmlvr m respond m the tcpori is rr.jmr.-ri n> 
(I) M1W..U- ihe alleges! vklltn and abuser, [}.) sr.il ami proM’tve 
iuiv iTUir acwwfaj: ami Ml Utsiiwi Ihe victim mu hi take .my 
iu lions licit ixmld destroy phvarui evidence, including washing, 
hnisfiuig tils »r licr Ml, ' 1 iaaj;iti>; his or hoi cjollics. urinating, 
defecating. smoking, drinking. or aging. II the first staff rwiwmh’t 
L* j will scuiltv M.ilf member, boor slw is required to Inslruri the 
vkHin IKK w Mk«* any action* ilMt r.mkl dew to v physical evidence 
•1 ml then notify Ksuriiv stall 
OR*. Coordinated rnpona* 

All oeiUni* i.iken in t« an mculent 01 sexual a him* are 

< ixittlliMlisI .irikuiy suit lun respumlofs, medical .iml menial 
health ittarnuoncre. nmmigators, .nut lacUirvk*adetship, Tim hull 
ttv’» ainidin.mil icsjsinsi- rnsun** ih.it victims receive all ncn*s 
*uv Immediate and ongoing medical. mental health, and support 
servin'* .mil Ibat Inwsilgrfliire .nr .1M1* hi obtain Usable evidence 
10 substantiate alk*gailon* and hold prrpiiiaims drvnnnuiMr 
OR-VAjjpncy protection against retaliation 
I lk* itgrn.'v pnUivts all uun.ni", .ind W.df mIw n-poit sexual abuse 
or coopnaie with sexual alniv- inYMUgatlon* from mahaumi bv 
ellirf luiiuir* or stall Ike agency empire's multiple jironx'ikin 
inrtisuirs. inckkilug IkNtsIlig dMUge* nr trail sJcrs lor IniiMic vr 
urns « atmseis, rriuo.d 11I .illogi-d stall 01 inmate .itniscrs lioni 
fOUMN with victim*. ami emoikmdl *U|*pori services' lm initiate* 
or still Who (Mr rvLilialiini lor reporting *»-xiwl abuse 01 1 uopcrai 
I UK with luvntlgdtkms. Tlr .i(ynr« ruunitiirs Ihr ntnduii and/m 
ireaimeiil of lino, .ms hi Mali who have repotted tirXii.il .tbnw ut 
I'uupmiusl willi iim**MgaU>m*. Ipejiidliig .itiv immur dtM-ipUuui v 
reptttf.. housing. or progr.im dwtiges. for .11 h'asi 'A* dav> fallow 
lug thm ii-jnmi or lOHjs'ijiion ru see II tin’ll’ are changes tlw» may 
suHgra jmssllik* rotjUailon by inmate* 01 stall IV agwey dh 
cusses any .hang** wMli the appropriate limidti* or '.tall mrmbvr 
us purl n* t'ffartit in rk’n'inuiM' 11 ifMlUtkin 1* Mktnr. |«liur <mmI. 
when con Mi riti’il. imimsluich tikes mi*|w to jirots-i the miiMlc n» 
stall itK'itilwi 

Invrttigauoftt(IN) 

IN - 1 Duty to investigate 

Tlh* trllltv invwtltjatp* .ill .iik-(o*i»o»is it| sexual abuse. tudiHilng 
Ilmd pariv ami .imamm.iis n’|H-n». .iml notillM vtrllltu and/01 
ulbcr 1 nni|Haliidiiis In wrlluiK of inivsl|j>»tloii uutronrs and auv 
tliM'iphnaiv or i rlinlitjl s.inviMu, n-gardless ol ilk' soture ol the 
•UlegaMon, All liivi-sligdikins are .mitiinI < hr. sigh to cornplrtioii, 
tvjj.itdli’s* of vdvihcr 1 lie alk-god alnisoi ot vii’ilin rcnullis J* the 
Ullllv. 

IN i Cnrrunal and administrative agency investigations 
Ajyin v lilVMIgJUMH mio.ilk’gatuuisol srxtlal alHise are prompt, 
tlmruufili. ohhviiw, aiul riiuilik-iml by Inwslljjdtors who have 
recriVitl s|xvial irainliifl in sexual almso invest lyai tons ilk II 
Wln-n outside .ip-oi H'r Iriveitijvile voxiidl .ihu<o, Ihi* ts llllv lias 
a dim to keep abtvast o| the investigation ,md emiierah' with 
uiiUide inveMlfjdlom (HP II InvesigMlIori' include the Mtowiny 
ck’nrnt* 

• bivesligaliiNiv are iiiliMinl ami mnqUnikt witliln the linMlMnk’s 
eslaWNied by 'Ik* lliglrsi ranking ladlilvoifKUI. and tlw hiyh 
r*l laliklug oltkial appioVes Ilk* filial liiVi*sllg.iUVt* iv|r>ii 

• Investigators jiaibet dlui t ami L-lnamafanttil evklenie, mitul 
11 ig plwstcal ami UNA evktencp ulrn avallaWr. iniorvhtw 
alleged vielims cusjiecnsl per|vli.ilnrs, .rod uiiriesses, and 


nwkntr pi to nirnplainls and report* ol fvn.il abuse involving 
Ilk’ sutpivirtl iw-rj^iraitx 

• VVU’ii die I|lialiiv ol eVkhwe apjvars In siippml erlmllial pro* 
ts’inmii. ptosrrtuon .ue vnniiriixl W <k'»ef mine "dieibet rrnn 
(••Ill'll interviews mav he an rtoi.nle Im viUi«iv|iii*iU nliiiuial 
(ktneriUloti 

• inveMigamv inklings are Itwod on .ut riMlMt til Ur’ evktonen 
XJlhiied and a dmsmtndllim ol its probative v.iIih'. 

• ilu- nvdlbtUir of a victim. susjxvt or wnnwis assesw’il -m an 
liidlvNlu.il basis arid Is nut dtsermlrn-d hv I lie person's slams .« 
IninaH'or stall. 

• Itn'estlg.niims Imrfudi* an effnri i» deUtratinv wlwtlr-r stall nrj: 
lljornat* or I'tdlttsion eiiahk**! ilk* dlntkf tt» inviii 

• AilmluUlMtlW‘invtMlg.illon* an* ilui’utiMHitt'd lit Wrinen repsirm 

dial liulmle a dess'ilptlou ol l(«- pfivsii -il and lesl luminal ev! 
ikncr anil llo- reasuiiing Milikl 1 tisIlhUliy awes«ik*iiis. 

• Cjiiiiiiul luwsitgatlnin ao* diieuimined m .1 wtitten rqnti ilut 
COlihUits .1 thorough dMCrlpikm Of pliyik'Al. tostiinonlal. ami 
doeiiiiienurt evldrrico and provides a prupo-ard list uf e.xlnhits 

• StdManauAl -dk’gamxis ol condtici dial .lnvam to ho criminal 
an* ndinvil fc*r prove utlnn 

INl- 3 : Evidence standard for odnnnistrative mvesrigations 
Alleg.uioim ol soxu.il .11 Also are «nlt*lanitatr<l II suiijkiiu-tl hv a pro 
|nndLi.iua*iH die evuleiue. 

Disopkne (Dl) 

Dl- 1: Disciplinary unctions for suH 

Stall is sul'lcn In dlKlpliiiarv s-uwiUats up in ami Including lennl 
nation 'Alien stall lias vlnUued agenev sexual abuse pouch’s llu 
presumptive dUiijUlnatV sanrtlnu lor stall nr-mlieis wbo have 

en^nyd In wtiiallv abusive emiMd or |viiettad"ii is letmiliailon 
This pn-siinipdon .kn-s tun hum .gjnicv iltv-reikm in im|Hwe in 
initial Ion im otlW «»*xu.il abuse iv*lh v viokim*n» All iwmimaioit* 
lor violal kilts ol ajiem'V sexual awid* is.lk hK ale In Ik' lepm list in 
law enkuciiiriu agrmie* ami any relevam IkrnflliK luulMi.. 

DI- 2 - Dwciplliviiy wnctiomfor inrrMlcs 

Inmates are sutip'rl to ill*, ijdinai v saiiclluns puruiaui In a lot 
1n.1l dim-i| 4 lu.itv piiu'ens fnllo.ving an ,i.lronn*tt.imv Tilling iliai 
•lie 111111.UI' >1 in Itimali- 011 iiuriaie sexual abuse nr follow 

mg a criminal linding of guifi kn iniiMnc uu luitme si‘XiMi abuse 
s.ii.i'ikhin an* I’oimm'iiwriMe wiih ilk- nature and eiiciiinnaiirx!* 
ol me abiin* l ottiniMiisf. Mw lliruau*'* rilvijillnafv litsfury, ami ilie 
sAncimiis meted out ktrcomjMrafileivlintM's hvotiiet innuies wall 

similar tusioi vs. The dlviphnarv process must nmslik’r whethri 
.111 1mn.1i.-s menial dlMlAlldesiH iikiu.iI lllnes* contributed tx* hi* 
or Ihi Is'havlnr whin .tefiTniming wh.n ivpeui s.ini tiiui. 11 anv, 
rlh'Ukl bo iliuseasl l>osslNr vim uons also Include iilk-nviilkil* 
duslgnPil In adibess and cumvi niiderlviuj! rva»ms nr inuliwilloil 
lot the .Inis', sudr a* rei|iiiii ng tlr offending imiwir tti |Mtticl|Mie 
m ilteMpv. enuiiMHing. or other pridian is. 

AArdical and Menial Health Coir (MM) 

MM l: Medical and mental health screenings — history of 
sexual abuse 

tjualllksj medical or tminal bcallH tn.wTitl<iiieri ask inmate* 
aboin ptliu viual vintmtanlinn and ahusisvmws during medical 
and im-ni.il health rxvepdon -ind Intake screenings. II an inniaic 
discknei print vxilal VMimiXallUti ia oMMUilula^ wlMhm It 
ocrurtwl In .ut iusimitiniial s- **<*rij: m m »lu* cnrmnuuttY. during a 
medical ot menial health ro.-e|jttun *n intake kiMiilng. tin* iwoi'tl 
iMsus provides the appropriate lekTial lor invimuiu. tiasisl nn he. 
nr her prole*sJo|l.ll lUdgmcill. Anv mloruutloii related to sexual 
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victimization or atnixtvunn* dial onimwd in an [nsriiininiul wi 
HUB n"Ki tv tuMlv limited «o medical .mil im*ru.il health proctl 
IWfliTi .mil pIIict vl.dl, a* rei|Ultii 1 In' .iginrV pulley .m.l Fw 1 ii.il, 
Sun*, or krai law, m Inlctin ireaimttll piiun ami wcutitv m.l 
management ilwisitui). in.ln.lun; liPiDing. bed. Work. edm alk>n. 
.mil |ittiKMin .uMgiitnetiK NV-dic.il and ttretnial lu-alth prarUlkni 
ns must obtain informed oooseni Iroin inmates before reporting 
tnlorniailnn about jibi soxu.il viriiinizauori Hun tli.l no) ocrur In 
an iiDiiiuihMi.il *itlii|{, link's* Hu- Miniate is under tin* age of in. 
MM*i Access to emergency medical and mental health 
services 

Victim* ol mmu.iI abuse have i irmly. unimpcilrd .►vids m 1*111.1 
gcncy medical ireauiirnr .mil crisis ininwniloii services, ihe 
nature .mil «cojB 11I which .in* ili-lerrnlni.il bv n«wlli.il .mil men 
Ml IkmIiIi prariMIcncr* wvnnlinjt 10 tlwir ptoiowimidl (udBnwhi 

Tn*,f1iiii*nt arrVK ci n»w Ik* prnvirlwl Ir.v o| charge l<> 11 k* victim 
•mil i<*g«idlin.»( whnlin tlr victim name* Hr .»l.ii«*t II no<piah 
Ihd iiKtlii.il ur nriii.ll IhsiMIi ptaCUIMK-f* .m* on thin ,.1 tin* linr 
a iii«iir 11I remit abuic I* 11u.lt*. xruiriv stall ltf*i responder* lake 
ptelmniMiv siefts to protwi ihe vtmni (OK *i ami ininmluHv 
noli I v the apprepnaie imt1h.il and metiMl IumIiIi pc.iclilloneis 

MM* 3- Ongoing medical and mental healdi cate for sexual 
abuse victi.m and abusers 

I Ik* facility provkle* ongoing iikxIIc.iI rtnd/or iirnul Iraltlt evalu 
aliun and traalniLiM In .Ul known victim* nt sexual abuse 'lilt* 
evaliMM* ami ireaiturui of WMttal abuse victims imist mdiule 
.•ppippruti* IoIIpw up services, Irealnrenl plans, ami. When nr. 
ewary. telm.il* lor coniliurd '-.we IdIIowiiih ilnir releiw from 
mslodv Hr level >.l 1m1ir.1l ami imiu.tl tr.ilrti ..in- pn.vhiwl n> 
iihimh* vrthtu imi*M mateli tlr community level n| .-an* generally 
aceejvtwl by the liKtllc.il ami iikiii.iI health prul.-wh.ti.il conimuiil 
in. Mr luoHllv conduct* a rneiii.il Ir.ilili ev.klujilun of all kmovn 
abtisct* <iml provides invilitm. .« deemed itemsun* hi (pullllul 
1pn11.1l health prac llllntiers. 


IV MONITORING 

Data Collection and Review (DC) 

DC 1 : Sevual abuse Inc idem review* 

Tlr* U llllV (real* .ill Instance* Ol mMu.iI abuse- a* uMiral inrldentsi 
m It*' e.viti»iir*l lw a tram of npi'ct fiMtiaflcrociM ollidal*. with 
inptli In-in llrr super VI sw*. invr*rlfv«pit. and nrilral/UKiual 
health |iucHiwirrv Tire review team evaluate* writ imidiiM ul 
mMu.iI alntM* N* Idmnn ally policy. naming. M ntlri kaile* related 
in the uielik-ni limit indicate a need Ip change policy at practice N< 
In lei prevent, detect, and/or te*|>ond u. urlilenisof sex mil abuse. 
The review ream also ranstileu ivlrlhti (mideuls wen* moliv.Miil 
bv racial or other group dynamic* .11 tlr facility. When Irrklem* 
are ik-fettnin.il in In* mniiv.mil hv nrtal nr nlher group dvtl.imi.-x, 
upper manajrnwm oils ul* liiiinwlhirlv nulllv tlr agency Ik.nI 
ami Inftsii lakiiig tit*|H n. rectify IPinr Iimhilvm,* pn.Wnnv Hie 
*<Mtul a bum liu-iileut review take* plaw* a« rite cum'lii'kui u| every 
MtlUl alatse iliVtMlIftailiiu, link*** Hie alh'ijaiihMi w.d delcintiintl 
•p tv uuloiirirled Hr n*vrw ream pit-pjin a rept.rl ol it* It ml 
tups ami recomnrmlanons lot mipmvotirni arut suhmus 11 to ilte 
I.K'llilV lii-.nl 

DC-2* DtW collw.ttofi 

Tin* agency c«lk*cl» arrlir.lU*. unilonn .lala (or evviv icjmitiil I nil 
ilciil «»l »pxu.il abuse using a si.iivlanh/wl intiinirirni amt «ci ul 
ilellnmotiv tlM.worv.u'KiefkMi** Hie inckleiitlMM-il sexual jiMim- 
tiai.i at litis* aimuallv. lire in. idem bared ilata mUti lwl Uu luJ.t, 
at a nnniraum.ilie data neweanrit. answer all iiut*suuns Iromilve 


niosl rws nil vemlt.n oi llr CIS Survey tan Sexual Vlokn.v Data are 
obtained 11**111 mulUplr iwiree*. inoludiitg tvporiv, iiivetiig,«inn 
hies, and sexual atm*.* Im iilenl rev lews Tire agenev aim oIU.iiid 
lucldon litreil and •i8F.rejvn.il data frxmiemv U llliv wtih whfc'li 
11 contract* tot die conlhioinoni ul ti* itiiiMin. 

DC- 3 : Data review for con ex:l»ve action 
Hr agrttcy n-vk-ws. analyzes, amt uvd all i**xn.il abuse data. 
Including iiu hlenl based and .igRnfiatiM .lata, to asrevs and 
Imptow ilr elk vt twites* •>< its vxud alwtse prrmniuti. j|i*Iktm«. 
ami i»*^|».iim- pidicrs. prarllci**. and training. Using tt.ew •lata. 
Hr agency kleinllkM pruWcrn ureas. indwlinK anv t.v tal dytwun 
tes imdinpiiinlllfl patlci n* ol rexu.il abitw. lakes. n.liw act ton 
oil an uiij>>ln}( Ivms. and. .11 U*.di annually, ptifMre* a lepmt ot 
Hs nihlino .uul corrective aciuxts Nr each larilnv a* well .»» Hu* 
agi'iiL-y as a whole. The annual tepurl also li*:lu.le» a lomparlsnn 
ol llr .iirreni viwr's data and .’utreciiw .nun* with those (rum 
piUi wars ami |novli 1 i*s an assessincnt ul lire agenrVs piogn-ss in 
addirtwhig sexual ahtiM* Tlk* .igury i rrfMfi 1* approved Uv llr 
•1 gem V I lead , sitlmiilteil h< Hr apjinprt.ilc ki'IU.iliv.* lindv, ami 
inatle r«s*.ll|v available to lire |*uNte ihnniph ns VA 4 < sire u |i 
tkh-s mu haw one. ihiimglk olln iikmid Hr ajj-uev nuv nil.nl 
un lit. iiMiiital lituit (In* ie|Kiri* When piiWI. ainm wnuU pimiii 
a cleat aiul spoilt ihie.u ro the sahiv ami recutiiv or a lacllkiv. 
but II muil Imllrale lire iiaiure of Hie iiuterlal tulaclrd 
DC 4 Data storage, publkarioit. and desuuaton 
Hm* agency I*n*un*» th.«l the collected rexti.il .Khim* ilala are piup 
•ily iteml. sccnrelv reialiml. and pretivuil T he ijtcm '' makes 
all aggiegaieil rexiul abuse data, (rum fAClIlUes umtei id dtirvi 
tuintul ami iIiikm* with Will. It (I umiiwm. le.iililv available N< Hr 
pttltlk al k*.wl allot l.lflv lliroiij.li ID Web Mien*, ll II doe* m.l IhiW 
uiic.ihipughiiilu'i nn-aus. Heluu* iimUiij! aa[n*gdiiil m-xu.iI .Pure 
ilata publicly available. Ihe agency removes all |rrson,il tdeutillei * 
bum llu- daM Hie agi-ncv rii.ilnlains sexual al.usr data lor al leusi 
10 wars aim (lie Hair ol lis 11tnl.1l ci.lliviion unless Federal. Slate, 
nt local law allniVK In* the disposal nl ollhlal mlotnMlhai In lev* 
Hmii 10 years 

Audits (AU) 

AO I Audits of standuds 

Hr puhlk atriicv ensures ihai all til It* lecllltrs. Incbidiug "'ll 
li* 1 U'llilies. an- audlltxl 10 nuutsure com(itlanre with lire PREA 
siaiulardv Ami Id nutsi In* cumlucipd .11 least every llmv year* 
hv imle|K-mleni and tfUalllkl! .isullU.is Tire pilbllr 01 con I r* led 
4|jetwv nilkHv* Hr aihlliui n> eiiwt amJ nuii laeiliirs. review dm n 
meiiD, ami Interview stall ami nimates, a* i1eeim*t1 amufOiau* bv 
Hr amlHot. n» eumlun <i'mjiehnDivi' -hhIIiv TIv piihllc apciii-y 
eiisun-s Hmi llr report ol Hr amluof* limlUtgs ,,ml die |mblh or 
cunlra. led agency's plan lot onrnllw *1kin (DC 4) are imblDlrd 
HI the app*0|»iwue .ig.-irv's WeTi ure ll ii has one or are oiherwMe 
nude readllr availabk- to lire pul.la 

SUPPLEMENTAL STANDARDS FOR FACILITIES WITH 
IMMIGRATION DETAINEES 


ID 1. Supplement 10 RP-2: Agieements with oirtsid* public 
entities and community service providers 
Anv krtlitv that Ikm«m iiinnlsrailun -Vuiirey* niaiinaiiD ur 
dihinpts in enier li*u> nrniPtamla ol lnidiisi.iihling (MOUn) 
or uilipt .ijireenniD with one or nvnv local ur, U nor avalLihle. 
uaikmal oif^iiizarlurD ib.w pmvkh 1 legal advocacy ami ividWeii 
1 Ml emutlnnal support jervres lur Inunigraiit vk-llm> 11F nurK* 
(KL i, MM A) Tin* ajyrry iu.imuuii» coplr* ol agreenrnD or doe 
nnmi.it inn dKnvinj: ariernptx in enter Inin agremieins 
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ID-i Supplement toTR- 1 , TR- 4 , andTR- 5 : Employee training 
and specialized training of investigators and medical and 
mental healthcare 

Am 1 tardily llr.il ImiI. 1 » inimlgialion .leiain.vx provide* speri.il 
additional twining to employee*, inclndnijt rmvlic.il ami mental 
hr.tllh pr.rtlllMn.Ts .nut imvsiUpaiorr. This dilitliinn.il naming 
include' Hi** following Miplcs: cultural wnsMtvMv Iwwwtd illvrw- 
under standing* at .m.ptable ami nitaocepwi*' sexn.il Mtavint, 

leuns and concepts in use when JU,ussing apt .nut 
<«iul abuse with .1 euHurally diverse population, wnsuivttv and 
.iw.m-ncvi 1 eg. in ting p**i trauma lh.it mas li.ivc been eap'ri.-invil 
by iiniiiigntitoii detainees. and knowMgbOl .ill existing tcsouirc* 
Jot miniigrailnn detainees ImiIi inside .irul lailade iIjv ticllliv ili.il 
provide rnMiriKtu .iihI oiiiisclltiu hi trauma and legal utmeiw 
M vrriim. 

ID- 3 : Supplement toTR- 3 : Inmate education 
Sexual almr education fl’R *) lor mmiigwilon detainees is pro 
vkled .11 .1 lime .iihl in .1 lnannrT rli.ii is separate linm inioriiiailofi 
provided about then uniiiipraikiii rases. In detainees own tan 
guages and In terms ih.il .ire . iiliur.ills .ippiuprl.ile. .uul is cnu 
ducted l»y a iiualiMed individual with expetwncr wimmiiilcaUiig 
•ih* 11 il Unite I 'sue* wiili .1 diverse population 
ID 4 : Detainee handbook 

Every detainee u |Hwuted wiili .in K 3 : Derail tee ILindhe.* npuii 
.iiloussinci u« die l.rlliiv. and <1 tt-pl.uetriiiii i* provtled whenever 
.1 detainee's handbook I* kwi 01 damaged, Tin* (Vr.iliroe Handbook 
mnUllr* notice nl lie- .ijpwi'h arm inter. 1 m e pnilrV tinvanl sex 
11.1I abuse and minain* all ilw agviM'v's talkies rotated w« vxu.il 
atniw, In. III. I lug inkmn.it ten alMMil hnw In n*purl .111 hrldnil ul 
iilmjw* amt Or deiailien’ right* and M**pt*»|WI|l|es toLiM'd 
li» M-xu.il .tlnise. Ilie l vmiinv H,mdb.*«k will mini in iininigMiMi 
deralncro how M< rontarl iHgaouniloiis u> ibe riinununtly Ural 
provide sexual ahuso emuuding and k*gal advodarv k* detainee 
vhlJaw nt sexu.il abuse The Drl.iure llaiidtimrk will .dsn liilnrin 
iMalmi*? Im*w tovonMcl Or • Mik e (or Ctvil Rights and «:ivll UbiT 
lies, (lie O tile e ill Ihe tiupn'lni liisier.il (tUGj Ini Ilie Urparinmiol 

Homeland Security (Ut&h and diplomatic in consul*! pencimct 
ID-S. Supplement to SC- 1 : Screening for risk of victimization 
and.duisivene» 

Tin- U lliiy nukes every reasonable rtlml In ntilaln iiisiiinlliinal 

.iimI criminal recent* ul tniuilpraikut detahKH** in ns emtodv prk’t 
u» screening fur lUkul v h-Onn/-Ufciii and dhnsiVrlM***. Screening ol 
immigration deralnrps I* conducuM Hv 'Tiipkwees who are cultnr 
ally competent. 

ID- 6 : Supplement to SC- 2 : Use of screening information 
Any lik llnv rlt, 11 hvuHT both iimuitc* arwl M(M<m «l<-x.iii*rw-« 
houses all immigration ■telalnees scparalely Imm • Utter inmates 
in Or lacllirv and provide* Irljtlneird pmurnmi k't immlgMikm 
itot.il ik»» wlm an* Uk-nllMed as p.irllri<laOV viilinable In sexual 
.iinr«. hv whet dctaimv* tlirongli iIm* wnmilng Ik'*-**** (jti; i), 
lb Ok- extern possible. minilgf.iOisi dctatlhr* have lull access to 
pnigwiHi. edur.ii ion, and wurk«piioHuiOi|es. 

ID-;: Supplement to RE- 1 : Inmate leporllng 

Thf ajpsi.v ixovMle* Innulgr.illiiii iMaineps With arc ess Hi We 

plk'iMM wiili Iter, iirepmgiatiiiiwd iNtmlmi m ICE'* Ollm- m ittvil 
Kl||lils.H*l Civil uin-ilh-s.iml Ilk* tins OR;. In .Mldilmn. Ihea^wry 
11111*1 provkh* lirmihttalioii dcotiiuvs with a list "i jiivirr iwtnlrr* 
ku dijilonuik* or comulat iwrsouirl front then t'oimiiteii of rin 
7 jenulit|i and aiTVs* Ml It-fcplinni-? Ill •miW. I such (m*imsiih*I. 


ID 8 Supplement to RE - 3 : Inmare access to outside 
confidential support set vices 

All lititulgialU'ri dvrameiM have rew* in miukk' vk'illU advocate* 
who liave experience working with imniliimtion ileiaHuwror nnmi 
grant vkllms al crliue kn ixunllnnal siippnu servres rdaied 10 wx 
<i.il alms*'. Hie facllttv provides sirh an-<-s< by giving i iuinlgr.il inn 
detainee* Ihe cunenl mailing .irt»lo-*se* ai*l iclephnni* nunilm*. 
mdixliiig loll free IkMllne numbers. >i| local. SUM*, and/or naihm.it 
riig,tutAilinnx I h.U provide Miom- *eiMn->and nuhlinj! n-asotuli<>' 
enmimiuiciMiun Inweeri uiHiitgraMoi) •kuiliocs .ntl llmv orgaiii 
/.uhui*. rite hciUty ensure* dial vnniimiulciuiothi with sudi .»l w> 
eaiM is |irlvate,.siulldeiiiial, and pilvik'jp’d to ihee.ueni allowaWe 
tw Feiki.il. siate. an .1 local law Hr u- llliv in kirns imiiugruiinn 
deiaimv*. prmr In giving Iheiii anx». id the cxlerl in which surli 
omiununicauons will be prlviue. omfkk'nti.d. aiul/ot privileged, 
ID -9 Protection or detainee vktlmsand witnesses 
U K never tenrw* Ironi Or cwunitvot iraii'k’r* HMiiruJrr unlliv 
uiniilgralkm •kunres whi> report sexual abuse iHme ihe line* 
iigailon ul iluii alnwe U lumpkied, excijil .11 Or dci.ilnrc vk-Oiii* 
nsiik**r, Irl; «xiisid*Ts rekusing detainees wlto .Me victim* 01 or 

tvluiesM** in .ibnse and iiumlU'ilng them in Hie roiiunuuilv In pm 
iivi ihem from reialuuon or futlhn atune .luting Or coui* nl 
the invesilgailun 

ID 10 . Supplement to MM - 3 : Ongoing medical and mental 
health care fot sexual abuse victims and abusers 
All lirmugranon detainees art* .onnseied about Or iinmlgraiiiiii 
iiuiM'jiii'ni'^ nl .1 po'lllve HIV lew .M Ilie lime they am nlkm*l 

iliv imoiin. 

ID-ll Supplement to DC -2 Data collection 
The iacllllv lolkiri* .vMllhmal data wth-iievn an liiiiiii)-.r.iilnn 
iUMiUDM is (Ik- Vk-Tlm Of pet pelt. wot ol an IIK IdelM o| sexual .iIhim' 
in rusliktv flu* .11MlU1m.1l lucldeiii Ui*od 1I.1I.1 <nlleci.il null 
can- wthllrr Or vklllil and/or |»ct|Hii.uor was an nntuigraikiii 
tlelainev. In* in In slaliiK al llr IntlialUm ol llr inveillgailun. .nut 
his ot In Morns at ihe conclusion N Oh* mvesug.irkvii. 

Supplemental Standards for Family Facilities 

The Mlowing iian.l.mls iihiki be folk) wed in U.'E l.iinilv t.mliws, 
IDFF-1. Screening of immigration decunees in family facilities 
(If m aandaid replaces .arlwr dun supplennesSC 1 and VC /) 
F.unllv tarliiiles ilrvrlop rretiilng .'flirt la to tdvnuiv llrr (ami 
lies and larnllv memlrts who rn.iv In- al risk nl being vxiulh 
vk-rimlxrd thai will not kail ro the separation of (imilln. Him* 
tug, program. edliMIkitMl. .uid work .i**lgnriH.-itt)i .tie mi.m 1 i* hi ,1 
irwnirr Owt jnnuvt* tunilie' ami in all caw** prliirilixo* k»v|ing 
lalllllk** k'petliei 

IDFF 2 Reporting of sexual abuse m family faalltles 

Tlio krlluv ixovid.** iMivnrs wtlh the ability 10 rtpnri m'ximI .iNim* 

in a in.ino.T dial is .inllilenlial from Ilk'll rhll.lp n Tfie f.srlllly 

alro piovkk** chlldien with lh<* .ilMllrv to n*|kirr abuse bv a iKirenr 

ixudldiiMlallv iosiatl 

IDFF- 3 . Investigations in family facilities 

I’ureni* jre guesuonnl cotjhdenilallv Iw imvs»igai<vrs aboirr am 

tut itli'ii 1 ot sexual abuse, awav In mi then children A loiern or 

parents an* presem when a vlukl i> quMtknrd bv Investigator* 

atioiil .Uiy Inrident of sexual .ihw. link’s* (If Ilie rliikl Ii.ls allejysl 

■ibuw hv ilie jxueni 01 <21 *iaf« kihiv*. |.« abn** tw ilie patmn Ihe 

dtvfciiun (o ext'kide a imkiii Ironi .ill MlervrW I Maul un *lall *n» 

inekm ol .dmw bv that |Mient l* aiw.iv* made by a (|H4liflt>l mental 

Health pra.lltkon 
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IDPF-+ Acta* ip medic J and mental health can? In family 
faulKies 

All Lmillv iimnhei* an* nffcml iiwrilal IiimNIi u»unse|tM(j fa* 
requital in MM 1 .mil MM ?i when oir* lannlv member i* a vk 
uni nl sexual abuse in the lartlii v following an Incident of sexual 
abuse, parents and vtiill tainilv mradvrs are examined con II 
di-nitallv hv mtsUal ami menial health prarlilintuTS anil away 
irom children. Following an Incident ol sexual abuse, a parent or 
parent* aiv allotted te In* pn-settl during all medical anil menial 


bealili rfeunhuitlcm* nl a minor child, uutes* (I) tli.ii child Inis 
alleged sexual aUue bv the |i.ihiii or (2) skill suspects abuse bv 
iIk* pairui the drcutnn to exclude a parent from an examlnallnn 
based mi si, ill suspicion id abuse by that paietu is always nw.V‘ Ivy 
a qualUti-il ineiii.it health practitioner. In Ibc even! lhai a rtilkl is 
sexually abused, a ipialitvd tiriit.il health practitioner interviews 
I herb lid to determine ivhethn either parent was pteseitt nr aw.m* 
o| ilk - abuse anti whether tin* patent «k parents were llm owed ill 
rntinertkin svllti like abuse. 


NPREC Standards for the Prevention. Detection, Response, and Monitoring 
of Sexual Abuse in Lockups 


1. PREVENTION AND RESPONSE MANNING 
Prevention Planning (PP) 

PP*t Zero tolerance i_.f sexual abuse 
Tlr itfwy Ims a written |»tll-v mandat inn xrro tolerance toward 
alt hum* ul MXUdl abuse and nikm w dial pnflcv hv ensiiring 
all ul Its lockups .xmiptv with tin* PHEA ahmttanK ilk' ajrtwv 
etil|4uvs iir designate* a P8KA ivontllinUn h< ilevek .p, Uii|dcni>'nl. 
and ovi'r*T ajntflv effort* to onmptv with the PR I, A standard*. 
PP-2: Contracting vvttli othet ent«t«»oi the confinement of 
detainee* 

ll law inMi-Lineni a|}<iKlr» amt tact tut tin- t«>n!liHinent ol then 
detainee*, they tit* so oulv wtifi iirtv.ne agencies ot oilier rtifltli**, 
uKfmUng miter government agencies. committed io ehminaunp 
sexual abuse in ilieit lockups, as rvidtwnl hv their adoption ul 
and ootnpltonrc with tin* lltbA stand, lids. Any irw nmii.tr i» or 
tiaui.n l renewals Include (lie tiilllv's obligation In adnpl .toil i urn- 

plv with the FKEA standard* anil specify tlu> the law nilwcenwiti 
.igumv will DMtlllm Hr? emit Vs rntnpUamx* Willi there ti.ni.l.n.ls 
a* part ul Its mnnitwlti(E ol the entity's iHtfonuanev 
PP-1 Oetaliwe supervision 

Law •tiburcnirru suit provides the drt.unee supervision utves 
sarv to protivi detainee's from sexual abuse. Hr upper ni.inap- 
mein nftirtds leajmriMtili* kn reviewing critical Incidents must 
examine hums lit the lookup wtiere sexual abuse lias occurred 
In ,ok-u lOo'lln-t physical barriers maV Ikiir en.iMeil llte abuse, 
the j*s|imcv -d siatling lewis in tltose areas sluniit: dtlterenr 
shills, and the tioeil k* monitoring lecltnntofiv to supplement law 
eilkniXtlKtlt stall su|wrvislo|i lilt: I). VVlieii ptuldortiK ol need* air 
identitKxt. tlwaRcno tabes corrective anion tin: M. 

PP-4: Heightened protection for vulnerable detail tort 
Any intake screening or assesanwut Imludo* constdnmkMt of a 
detainee* potential vulnerability In sextMl abuse. When vitlma 
abilities are skrmftnl. law etlfotxniHUI Staff provides iR'iRlmrrti 
prurevtton to V u t treralUe deMliwx's. wfnrtt m.tv RHitiirecomUiiMrs 
dlovi Niglu and sound sti|«ei vision or strigk 1 irl! IrhlsHir. Alneiu 
mum * roeuHiRs or awesstnenra, auv time a law entorctinem stall 
lueintm uhstTves am (dtvslial nr hcfuviora] di.ifjrlermiis of a 
del, lints' lhai subbt*i be ot rJh* may tie vultieialde to sexual abuse. 


the stall iiwnilset (novnles nillln.su proterllt'n In lhai drl.itnee to 
|*ievenl »xual abuse 

PP-S; Limits to ciOkvgendei vr^ving and svaichn. 

KV‘T' »n d*e case m nrtetjtriw. Hie .menci priilillilis iro*» 
KUklf'i sltlpandvtsu.il tk.ls •.will scale tie*. ILXCopI Ul Ihu case o| 
erik’ipcncv or oilwa e.xuaonhnari or iuilotVMN.fi iJn iinisraiites. 
die agirticv ri'tiik'iB law citkin'eiiHfii staff from rlewilig det.ini.*'. 
of tin* .i|n*isMi' gender wliu an* nwk* nr piikirmlng Imdllv four 
lions ami slitillarlv O'suk-rt « ross jj.mkr |mi down search-** Anv 
exainlualkin to delermlne llw jjinial slams ofa driainn* niusl be 
eoivlu.'KKl In a proxne sHinijt bv a iir*.I|. ,iI |iractiiioiict and ntllv 
whisi lln* Lvuil il slants Is unknown In the .igincr 
PP 6 : Accnmmodatmg detainees with special needs 
lln- ijtotk'v insure* tlui iktahtew who .we IER iImi. or disal*il 
are aid.* in n*fwrl wxnal abuse to stall dknrtlv. liirmfpi 111 triple 
ilw rn-hnolojjv. ot ifuoigtli non ik'iaiinv* Uiierpo-irrs Ai .'omriu «Li 
hints .u»' made M comvv all ivmien inkamjlion itbrntt sexual abuse 
|*jfk tr*. in. In llm: Imw >. rv|KUt vxu.il abuv. vet Mir W .kf.ilires 
wlv him? Untiled n-adiiig skills ot wlv an* visually imp.imit, 

PP 7 Hiring and piomotlon decisions 
Tin* aflrncv does nut hue Ol |fomut<* anvone who lk» engapni 
In vxiul abuv In an instil uikxial vlitn;; or wlm has eng.igeit in 
sexual anlvuy in the opinmiiiniy lariliMteif bv force, ilw ihreat of 
loiuit nr tmeirtnn. ITonristeni willi Fiskral, Male, ami lival law, 
iIk agency uwkes its best elfnrt to coitiaci all prior IiisUltilkHMl 
vmplovyts lor inkunuhnn on snlui.inti.wml allegiMions nl soximI 
afnise; mnsi run I'ritlllltdl l»kkgroinnl « lnvks Im all ap|itk‘ 4 lits 
amt emplmxi-s lielng itiliahlMDil fur ftwmoik'li; amt iiuim rx.Mn 
lue and caudullv weigh anv lioamv of i riiinn.il acilvliv at wink 
or in i hr I'orniminitv. in. ln.hng ixjtivtntons for domestic viufonce. 
stalking, ami vs nlferivs The apurv also asks all applt.'.iiits and 
etnplovxfs dtrxvtly .ibcxn ptrvkMB iMwonduct during IlltMVievr* 
and review* 

PP-8: Assessment and use of monitm mg technology 
nteageticv uses vkfn- immitonng systems and mini ami elkvttve 
and appropriate ni hnoliiRv in supph-meiii lls sexual abuse presen 
iloit. deiecilen. and response effort* l tn* agency .inm^m-*. m k-.«r 

aunuallv. rJw Ic.LuhllUvnf and need tor mov nr.iddlllon.it nuailiur 
tut! lectnkdogv and i lew lop* a plan (or wutini: utch toclllioftifsy. 
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Response Planning (RP) 

RP t Evidence protocol and tore nsc medic*! exams 
When inxvsllfriling allegMiniix ol ■vmi.i 1 abuse <n .1 linkup tin 
•nnn*v Mlow* .1 uiillorm evidence ptuHwul 1I1.1I luaslml/.m tin- 
|Vlvl)IUl (HI uMaMIUlg IliOlde ptlVSh .it evidence * it atlmildSlTa 
1 1 vi* inocerdtng* and criminal piowciiUims. The ptmooil nury 
In 1 adapted Irofll iH OthrtWlse iMmd on the KM U.S. Dqurtmeni 
••I IiiiIIy'i Ortk-e nn VUltrna' Agdlnsl WWmn pubUrallnn "A 
N.11 ton ill Protocol (nr Sexual A«aull Meilic.il forensic tveanuua 
IUihv Adll ll*/Ai lolesr nil*.' subset |i in il ii|d,Mul inlNIftll*. nr Mini 
lariv •'<*nnn'(int*ivi‘ .uni 4ittl*>iti,mn' inonvoin itowtoiwd alter 
3004 , A» I'.irl ol Hit agency's Whinin' cflllcflkm piidttnil. ,<|| vlt 
Hub ol iln.ilire «m detainee scxnally .iluiuve penctraiuii or stall 
on ikuinoe rexiullv abusive iwnenaiiHi .m* pmvidcd svnh ah «•« 
.uni iranspni umn id .1 tonuniiuliY tuediral pit wider served lor 
qualified torensw iihslk.il examiners. forensic 1nedk.1l exams .in* 
pnn ldiil Inr nl charge ic« ilw victim The agency make* available 
a Vkilin atlmar lo ^vouhmuv the vkum 'hrough die kiremtc 
nvilh-.il 1‘AJin ptnees., 

RP-1 Agreements with outside law enloi cement agencies 
il .111 Utkin s Ihrertvied to |»'/nui anofhar law entoniinenl agenc v 
10 cumluct .( imici.il 111 .slIihIiiIsuviIIvc investigations ol allrgalitin* 
ol reximl aim** in 11* lockup*. the agency maintains 01 attempts 10 
••wet Uiid <i written innntirandiini nl uiiihiM aiding (MOO) 01 oilk*r 
agreemetri specific 10 invest igadreisol srxujldlm*r hi Ibckupswlili 
liie not siik I, in I'nlimviTvni .ignwv responsible ku rniidmiiiig 
i«Vf*ll|(«lww, II llh' agency mnime* .kwlmv* uink-r ilh- agr t*f I* 
i*r otlwr ihlal ihs*> wlv Lill uiuln State ami hw.d viilm-ialdi- |M-rmu» 
slat liter, 11 m* ugtlWV iii.iiiu.ilits 111 atii’tnpl* to nun Into ui MOO 
with I he designated Suit- or lm-.il ret vii et agency with itv nutwlu- 
Hull jiiiI .uiituii |lv lo itinducl imrsiig.il lulls related m lh»* rexual 
alutw ol ciilnn.ibto persons wlililn conllneiiRHi fcktlmrs. When 
liur .livin' v .iliividv lias an existing •tgmMtieiit ui lung standing 
policy mwlng icspondhlluie* In all c 1lmln.1l nivrsiigaii«m. 

ii» In. I log vximI .tlnisc um'slijjailiins, il due* ml need to min Ihlo 
.1 new -igm'inciii Ilh- agnwv itMMildlire .1 copy ol tlw agrefinnu 
or diH iiiiRiii.iliuu ilhtwimt .itlempix in »*nhl Ihlo .111 .igjvvmtnl. 

RP *J Agreements with the piosec utmg .luihmuy 
Op .qdurv IlMUlMhls or jltnnpU to s itter ink* a WUtlrn Ml K I nr 
ui tin .ignrnvni wllli llii'aiiiborhv nuponslHcfni prosoniHiq'.vInlu 
ikut*<M nlninuil Liw Hr .igcncv malnu(n»ils'Of>vol ihe agrremnii 
or iln unNniitlioo showing .iliempis to inks inlu .in ugivmiml 


II PREVENTION 

Training and Education ( TR> 

TR-I: Employee and volunteer oammg 
The ajpikv ti. inn all hnkiip nii(ilD\isii and *nv euliinkvi* wlv 
lkivei-oiN.K» wHlidnaliieexmlvaNe m hi Hill ilkh resnnrHlrtliilrs 
lllhlei .t}jn> V 50XU.ll Utilise |WeVC|llMl . ikfts IMi. .Uhl n-sjioiwe (K4 
kies and j*iuenlures; die PRILA standards; and undii ii*kv.un till 
oral. Slav, and kval law. Ilk* agei irv trains ail lockup iiiqikwis-i 
.uni voltintom wlin Ima* ninun with dn.un«s'5 id mniniunh-.iie 
eflccihrly ami ptnp*m>iullv with all dtialnnK Ciuwni lockup 
••hipluvoes and vidunl.vrs are islih ai.sl as sik.ii as |hi'.siWe inllnw 
lug llte iigittcr * .rd«imoii ol ilr PRKA Hamlanls. ami die agenrv 
|iiuvido»perio*lh n“ln‘shor in formal lun to all Utdhip ent]A>sv«9i ami 
vofcmrorx n* etumte UhM llrv kimw iIk atprru-v's iruew nttteni «•' 
ua! abuse |KiHiks ami procedures. H»e ageikv nuintaih* Wtliieu 
ilivuinriiiaiiuu shewing lockup tauj*>vsr and VDlumm slgu.wim-s 
vrniving th.11 llw uiMtctsiaixl die irahilug they hair received. 


TR 2 Detainer, attorney, coniractoi, and InrrViU; workirr 
notification of the agency's zero tokrance poficy 
limjiluiws iiuidv all «U*Miu*m ol dw* uki-im v's wro uA'iaurr 
|iolkv reiMnliug sexual iilMia > during intak<' fhe agencN eusim*» 
ih.il aiioruevs. isMiirA'Uirs. ami Iruuaie wrakits are in In lined ul 
the .ifkiicvs jp»o lolerance polrv ivg.mlhig sexual abuse ii|kmi 
entering lip lockup. 

TR y Specuii/ed training: Investgations 
In aililUlOh to Ilk- giivral 11 . lining |Huvtdnl to all iiupbiwos ami 
vollimm* flK 1). 'lie .tgetrv 'Tuvue* ili.e law iiitoimnml *iafl 
whii imvsiigaie sexual abuse in Icekiijw have received cunt|ue 
lienslve and up Id dale I raining In I'Kmlunin}; such iuvt-Hig .1 
(Kiis Ih cuniimuH'iii filings, Spe<*lallzed iraiuing iium mcUidc 
lei ltniques (cn liilnwwliig sexual abuse Victims, pio|vr use ul 
Mmirr./ii ami (atrrrfwiv|v warn mgs. sexual abuse evnknce cui 
hHTinn in mninwnh>ni wtiuirs, and l he cnierii and evkhts e 
leipureil 10 »ubsianU.m' a cam* toi .ulihiuMrafive .Ktkm pnwe 
ciitlon rekrral Tlw aflmei' maintains wiltteti ilortilmTiraikui dial 
mvesiigainrs have ivuipleted the letpuinl s|ieeUhred rratitliig In 
ixukltriing sexual abuse 111 ve 5 . 1 ig. 1 tnn*. 


III. DCTECTION AND RESPONSE 

Reporting (RE) 

RE-1, Detainee reporting 

Up agency inwides miilHpk' wax's tor detainees to u>|iut easily, 
priv,Melv. .md securely wXiUl alsisc, relahalion hy ollm detain 
or srafl lot reporting vxu.il alnwti. ami stall neglect <1 viola 
1 toil ul respallMMUlliw dial 1n.1v Imxv n>ulillmleil to an imkleni 
of sexu.il ibu--' Stall accc|iti repmi* imvle wrimllv, in writing. 
anmivntMttlv. and hum Hnnl imiiiw and InumslMiHy pm* uu» 
willing .uiv veilvil lepmts 

R£- 2 . Exluusuonof adnilithtratiw renwdk-s 
I (nili'i Agency pnlkv. a delalnw has exhausUil Ills or Imt .tilmlii 
istratlw remedies with regard «* a claim id sexual alms*' olih'*t 
(II when lire agency makes a Dual ikvislon Oil the mull* id llw 
wtMirt ol alii’w (ieg.Mtlh , «» ul wipiliei tin' repon w.c* nuvie Uv llw 
deiaims-. m,i.te by a Ihlrd |urty. »h MwanlM iroin an outside offl 
dal nr .illfcvj 111 ( 2 | when 'Xldovs ton passed slipe Hr Mi*ul w.w 
rtokle. wiililPViT occurs smuier. A hih.ii nl w'XUal .il«t*e mgi»is 
dw 'XI dav cxIuiKivn perkni n-gaidh-ss nl the length nl I line that 
tots paisctl |»(wcett lire ahuvaml llw nffMtrt. A dttiUlPc reiXinn 
initivdl.ilc pmln ilnn Innn inunlnisU wmi.iI abuse will he tlevn»*l 
to h,r>vexh,Mi<t«l hi# or Iwr mliutnlstrehvr rennires 4*1101115.11111 
•iiairtingam agonev suiIuhtiiInioI lilsur her ms.>l ku poUecttou 
RE - 3 . Third-party reporting 

rip agency us ctvi-s ami mv.*siigaies all diinl |mi iv ie|H>ns ol sex 

•ul abase | IN I). Ai lltoionrluston DlllieluvesUgaUon. the jjj-iut 

itotirtc* m writing the third patty individual who io|ii<rieil tlw 
ahum.* and die detairnv named in the IIMrd pari v repeil nl llw mil 
• oitpol tin* invest igaiimi. Tlioagiiky |kiMldy dlliribtucior (tost* 
llihmualkin mi luiw lo n*|Niri sexual ,dm«eon Ih-Ii.iII nl a del .111 we 

Official Response following a Detainee Report (OR) 

OR I: Staff and agency h«.¥i leponiMgdiuwx 
All dart menihets ate t*'i|uins1 lo repikl inmpdlaMv and acrotd 
dig 10 agnwv polpv auv iJU'wledjv, mspk Um, u» nttoirmutnn 
llrev uMiVe lemi.liiig an incident id sexiul abuse iti.u occurred 
in an insllluUntidl retting; tei.jli.iilnti jg.iium del.unoes ur Mall 
who tcporirxl abtw. jimI any Stall urglvct or vkd.uion o( n>s|ioi» 
sllillllli-s dial nuv iuve . Diiulhiued to an Imrldcnl of sexual abuse 
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nr fH.nl i.tl inn Apail loan trpeiltng to di'*tgnat*'d supervisors 01 
olfki.il*, *Wfl nutsi not reveal -mv IntornMliMt ivlared to a sexual 

abuse |i'|>nf I In anSoiit* iHlh?r Ih.Ut llliw Witt* Ini'll In know .IN 

«|m' iiiinI in .igcm-v jjhUcv. in make irwrnn'in .in*l iiwsilpaiMi 
Jtvi»4<>u*. 11 tin- vtt iim 1* under the ,i|?- m is nr loitshleftd 4 vul 
n*i aide .ttlull uiub*t -1 Si. nr* 111 11sc.1l vuliirt.tl*' |x«nnn» statute, ilir 
agencv heat must report I lie allcjintlon M> Ilk* ilMijauuM Stale OV 
local service* apanev uffeli’f applicable inaiidalurv mponing taws. 

OR-2 Repocnng to other confuu-meM tat flu** 

Wilt'll Ilir.ijjHKi nnlVn .111 nlh-g.illnn 1I1.11 ,1 ilelaim-v wwn >exit 
•illy .i»*u<nl wink- confined u anmliH IacHIiv »i kvkup. Mir hc.*d 
*il iIh- 1 when* 1 1*** r*ittxi w.t* m.ttlc Online* in svrliin»| Hu- 
liwu! i*l lit.- Urllliv m lockup when* the .tHrgid abuse iwimwl. 
I lx* li'Mil n| i|x* facility nr lockup wltt'in live >i Ikged abuse ooruitud 
iiLsuit's ilif alli'j^niiiin ii in vitii i^iifii 

OR 3 Sraff fust levpander duties 

llpnn learning H1.1i .1 ili i.ii !>•••• iv.in u'Mi.illv utilised within .1 Unit' 
period ih.ii mill -dl**w* m tin* cntkviMHi <*f physical evidence, 
lilt' 111*1 l.»W nill'HVHIt'111 - 4 . ill IIH'llllK'l III ti'spNkl In lire lt‘|Hl|l 
I* inpilird in (l| «'Itir.Mr the .illeged vi. ilm ami .ilmwr. 0) seal 
dint jHintf ve any * mm* «cvnc(o: diul in iiismuh ilk* vh iim not 
•n lake any ai linns (Ml t mild desutiv physical evidence, 1111 hiding 
washing. liMi>liin|; lilh or l»er lerili. changing l 1 ** 1,1 her dotin'*, 
mni.nlitg. tlehvatiHg, smoking. drinking, nr rating II Wo lirii 
stall rrs|M>ndii I* a non law eulprrrnnuii stall member, hr nr Wo 
1 * required In lltslnhi Ihe vlrllin imH In lata* anv Hons lli.tl cnuhl 
tkmmv physical evhletKv and ilk'n notify Mw enkncmiwiil »Mfl 
OR- 4: Gootdirwtcd response 

All actions lakon 1 11 response in .111 in.l.leiu nl sexual aim so. no com 
diiiatrd aimxig stall (Irsi responders, nvdt al and 11vn1.1l hralili 
proem Inn. iv knwsllftilnrt. aiul agency h’.kk'rshlp Hie agency's 
coordlit.wed response ensures ih.u vie Huts receive .ill mvrssarv 
imnMlk.il*' and nngnilig mnllr.il. rifiii.il luoltli ami suppurl *n 
vfc-M and iImi inwsngp»»nr* .ii«i*' m fhiaiii UMhh' eviilnio* «• 
skllMlalillali-.tili'X-ilMi*.im 1 hold pef|NMr.MQW .ttioiuilolHe. 

OR-S Agency protection against retaliation 
Tin* -ii.i'ii' V prun'd* all detainees an«l stall Who report sexual 
Jlmw nr n«n*«T.iir with wxual .ihlivr in vi-siiy.u Inns limn rrrali 
aikm lw whei tlH.|||»en *« naif Tlr ,*pivv *-r»i|*Ni>i inuHlpI*' 
l*m<ivlinn nwasnm. m. Uttling housing olwngi's »a Irani* ter* lw 
Jri.iliw vk'iim* in .(i«iwt«, finov.il oi alh^'d *ialf ft detilini' 
,»tmitti»f(\iinroniari wild vtcilma. .nut mtolloiral ikijuxm Mi vke* 
lo* vmII »|i'i»|i*'r* win* Irar inaliniUin lot teimfWig **'x«al abuse 
or roo per.mng with mvesUfldik'ns. rtie agenov nionuor* we «<>n 
dm l and/or irealinml nl «alt who haw ii*i«otih1 sexual dim** ot 
cwimalcd whh invesilgaiinns. When iHallaU.ni Is dHHtnlncd «> 
Is? laklng |» 1 . vr. Hit- ajj'nrv lake* imns’dlaio ski^w In |woln'i ilir 
dei.iinre 01 stall inrnibrt 

Investigations (IN) 

IN-l; Duly in investigate 

The agrn.-v ImvsU^tes all allejMHnli* of «*XUal .ibu**'. mm Iml 
Ing third p.irlv anti anno vn tons nyrti. ami iimIIII*'* Virlimi and 
ntitti n'in|iUiiiauis in wiUingoi inw*»»ix.iiiini mtnTiih« and anv 
dlsripHnalV 01 criminal samlhsis. le^udli'M nl Ilir Killin' <*l ihe 
all17i.1i Inn. All InveslIfrUloim .lie can in! Hiu*iij:Ii w* nmipHlnn. 
fgardless ol wlvilin I he allej^l ahuser or victim rniiums al We 
hickiip. 

IN-2: Criminal and adminwrativt agimcy irwesugstlons 
AgHirv inveslifyilotis inlt> .•Ih'i’.iittuks of sexual ahust aiv pnaiijx. 
ilttimugli. fhfc'Hlw. and itniilm’url lw inveviig,«iiir* wlm haw 


ni eived spertal Iraliung in sexual abuse invesiig,nii'ns O K JJ. 
Wlvti ouisiW' ap.'ivk's inwstlgue sexual abuse, ilkeapemw Ms .1 
dm v to keep *hrea*i ,.| nx> Inviiilgjllon ami vonpHalo will, miisnle 
hivesiuvnrirs (KR 2) lnws«k|»ikm* in* Iwle ilir tnHiwiiijt elinsw* 

• in w«ug 4 iionK.ire initiated aikliMiupteim) within the unti' trail hi 
.imIiIisIhiI lw llto hlglni tanking .i»wv >* 4 lvlal, *ml ihe 
hlgliesi tanking uilvial approves the linal Imvsilganv*' niuxi 

• Irivcsugaiuis g.iilwr dlnvr and Hi* unisianiul cvkleiKO. lu lud 
lug |*iivsval ami l)NA evidence when available; Interview 
alk'giil vimms, sns|ieciLii piipHraluis. and wiinews. anil 
revli-w ptlor coinplalms and re|v»ns of sexual abus** «*i iiunccw 
duel Involving Itk'.'Mkspi't iol |N-i|vlialor. 

• Wlrn ilv cpwlliv «l *'vnlemr .i|*|hmi* h* nupfinri criminal pro* 
mu loi. pnrHViUori are ionl.iii.il m ikiiimim* wl«*W»'i >«nii 
1 idled tnlrrvk'Wi mar I** an fMii»*> ini *uI***iiuhii * iimln.il 
pnmeeuiMk. 

• irivesiigdllvi* lindings are bas.il on an analysis of itu* evidnsv 
R.i»heriil a ml a tleieinunam'li ol Its |*rotMltve value. 

• The I'mlllUlllv ol a victim, suspect, .*r vv Uuess is assessed on an 
Individual Msls -ukI Is not determined lw the |V?t*nii'* status as 
ilmllHV or stall. 

• lnvesiig,iilniis hKlwV in ''Mmi In dilHinlir whctlkt wall n*y. 
Iijs'ii* v 01 roHkl**ni m.ilik'.l Ilv abuse lo OCCUI. 

• Administrative iitwsligaitufl* are < 11 * iiiihiuhI in willien re|ioiii 
lllal lliiilhk- a >Ioh'II|*imii ol iIh* plwshal and fesiinh.in.il evi 
diriw uni die reasoning tvlilnd ntvliluiuv .isn'wiivni 1 *. 

• CruiHnal luve»ilg.iikM»n dn'llociinkriiied 111 a wrliien n'|vn ilwi 
cuniaiiu a Ikotough d.ii:id*iu*n m plivsical. lesiimunUI, and 
iktcuiiRUiurv evIdciK'e ami pnwkles .1 |Hot<o*ed Its* ol exhibit* 

• Substantiated .illei;aiii*ns uf 1 mulivi Ih.n ,ipr»',i(s in tv criminal 
an* n-Urml for ptosecuiloik 

IN- 3 : Evidence standard for admimstiaiive investigations 
Alleg.il Inn* nl sexual abuse arc sulwi.nill.ilwl |f«r|«|i*rN'd |w .1 |w 
|hHttlcr.»mv ol ihe evkileiki*. 

Discipline (DO 

Dl -1. Disciplinary sanctions for stall 

Stall 1* subieci to dlscii'liu.uy sanrtwnsup 10 .iml inchtdlnn lermlna 
lion when stall b.w v«X.mil agenrv 1vxu.1l abuse pnlkriei. The pie 
ium|HiW’ili»'iplliMry«(m* , iloii kv staff inmiiM»wl>oluiwcti|Mgivl 
In Sexually ,«UtMW cnia.h -1 or pinelTalUm I* (enrlinaUon. lltl* pie 

■uimpihw 'lf*w mu limit dpmrv diwirhun tf iini***-' i.'iiuinaivm lor 

•itltt'l vXiUl dinin' poll .1 VhH.ilh.lD* All let ItU IkU ton* ha VkAihtHis 
<*l .Rkucv sexual dbliM* |mlrt»'« an* to hr i* p..t red n* ..ppioptMn' Liw 
enk>n HHcm afleih'le* amt am lelev.im Ikensmn UhIm-> 

DI-2 Refe* 1 . 1 b for pinsi<u(iotl for tWraiitw on cteiailur Sexual 
abuse 

When 1 1 ten' I* piolMWr cause Id tvlleve Dial a .lelallttv sexuallv 
abused .unaitvr detainee. 1 lie ads'll*' v triers the iMiler it* the appro 
prUie |in)%eiiiling auilini nv 

Medical and Mental Health Care (MM) 

MM- 1: Access to emeigeticy medical and mental health 
vi vices 

Viiiinw n| sexual .ihttv have innelv. tminiptik'il .h *■•*** 10 enter 
grik v nuillcal servkn* h*l|owing an ittfideitt *il 1exn.1l ahuse. 
regardless ol whether (they nani*" ait abuser ftedUneM services 
ntusl he provided her at durge iu Ihe victim. The agency is 
responsible lor nisunnp, liven sale ami tltnelv trausporMilou it* 
cominuintv ninltral pmvldeis ami tat td'iTiii)’, victims to .i[ipni 
}*tkno comtiBinltv meni.d Nstiw servhv*. 
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IV MONITORING 

D«a Collection and Review (DC) 

DC-1: Sexual abuse incident nevww* 

Tlh- <w*irv inwiv .ill insMiiiv* ol sexual abuse ,w ciiHcal meklcut* 
to !«■ examined Iw a group ni upper management oilKialv with 
tn[ui> hunt Him* *u|«ervlsiiis and Invest Igauirs. llr review uvun 
evafiuwi each incidouiolsexual aim*- to identity .iny policy, train 
iog, nt oilier Imm irialixl to Hie Incident lhal indicate .1 nt-tsl to 
change policy or pnciioe 10 better prevent, detect. and/or rwpoiid 
hi hichh-nls ol u-jui.iI alrttve. Tin- review leant also crniShk-B 
wh*ihrr Inrldem* were mntiv.Mcd bvr,td 4 lnr oilier group dvmnn 
hi .il lie- lockup Will’ll iliilili-nl* .Hi- delenilllHit hi tir moHV.lM-d 
bv racial nr mln-i jttmi|i dynamic*, upi'fi management nlRriaK 
imineilUuelv iMlIvthe agency Iv.ul and begin taking «ep* 10 rv-- 
11 tv 1 hose MudertvUiK proMems. Tin* sexual abuse modem review 
Like* |*i, v «■ at ilw conclnsaoii of even -wtu.il abusr InvesiigalJoh. 
Unless lie- .illi-»illoii was drlt-nuiiieif Ip lx* imhninilrd. Tin- review 
ie.1111 prepare* a report of u» llinllugs and rvcnmntendaiioiis fro 
impinvi-nn-nl anil Mllnnitx II lo lie- dp-niv head. 

DC-1 Data coMecrian 

11 k- np'in'V 1'iikvn .neutaie, umlueiii <l.»t.i l.*i every icpurivd inn 
ilcul ni sexual aim-*- iivuij; a si.nul.inll/*-,! insiriimi-iii ami m*i <i| 
iHlniimns The- agency 4 MNgMn iheinr idem baaed ostial abuse 
il.ua al IimsI annually Tin* Inrih-ril tmsni data ivllix-lnl un liwlr,. 
» a niiitiiiMini, ilv-il.ua necessary to answer all ijiiesUiHK from Ihe 
irmst n-r ••ni Verum nl Ihe HIS .Niuv*v nn Si-su.il Vwierin-. n.it.i are 
HrMincd imm mnliipii- sources, including mpneis, luveMigaikui 
lib's, ami sexual almv Im iilenl review* The agency aUn olil.iltis 
lie- Idem Iviwl Old angic^ied data farm r*wrv agency will* whkll 
11 uniMUMia i.s lie- cnilim-nrciil id Ifodetamev*. 

DC J Data rrvteW for rorredivr actloii 
The afjnicy reviews, analyzes, ami uses -ill sexual abuse data. 
Im hiding inriili-iil hav-d and .i}|gn*u.ih-ii data. I» awes* anil 
tinprow 1 Ik tllpcilveiressol Us sexual ahii*- incveuiion. ileicellnii. 
ami tfsfmnse polkln. practice*. .mil limning. Using Hkw d.ll.t. 
tin* ajjrm v Humifies piohletu ansr*. flli-bnllng 111 ' i,rl.tl IH other 
group dynamics iuisk*t pinning palfeiii* ,*l sexual abuse, lake* 


cutrwiiw dciioii -vi an ougoing Iwm*. ami. .11 kswt annually, pro 

jMies ,1 ii-jstr I ol Hx llmliu^- .iihIchiiis UVe .<rlloiD Ioi U» klip 
as well .1* iir opmcv a vdi'dr. The animal rrpmi aim Indmles a 
conipaibMi «*l lh,*, nrreui w-ar> daia ami cmiwilw ar linns willi 
ilnwi* iioui piuir vears and pravldes an (Uaessitienl id Ute .*Ken 
c y » progtuss in .■Uln*ssiiig sexual aim***. Ilw agemv* r^sai is 
appicivod by Hie .ij^-ikv head, sulimlitisl In Hit appinpilale h-gisla 
use bixls-. and made rr.idllv avallahh* h* il*e t-uNv ilirough Web 
Silo nr. II il ikies nul have one, llirnngh nllicr means Tin- 
ithiv r*ilar 1 t|MN-tlK material frmn iIk* rc|x*ns when imbikaiion 
WunJd pn-Miii a rksir .uni llm-al u- (lie s.ilelV .nxl st-m 

rliv ol an a«cn- S 1 . I*m II imm imlMlc »lr iwrurc n| Ihe HMUtNI 
ml.Kkll 

DC * Data storage, puiikation and destnicuon 
The ajMKV i-nsuies iliai ihe i<*llrrirvl wxittl abuse data are prop 
•sis slnreil. scaindy ndaiOnl. and prnlecUnl. Ill,- .i^sicv makes 
all .lugregai'il soxu.il dbuse data, from lockups undot u* illiw 
mmiml and llnm- eniuies wilh witc h II PUMmcIs. ii-.nIIIv avail 
aide M* llr i*nl*lh- a* least dllimallv lllimiglt lit Web sin- nr, II il 
line* mil ImiSv him*, Ihniiigli *>lfu*t liKMIix. Ife-hne iiutklnj: aggr>- 
garnl sexual .llnur (Liu puhlhiv av.ill.iMi', Hie a^nov removes ail 
penoiMl iili-nnihfs imm Hie daia The air-m y nuntiatiis srxu.il 
aluise data bn ai k-asl ID years aller Ihe date nf Ms imilal loifc.'rltPii 
uitk*M l-sk-ral, «.«e. or local lawalkww tor ih»- dl«|*os,il ol oflh'ial 
Inl11n11.1l Inn In h*J* Ilian 10 wars. 

Audits (Al>) 

AIM: Audits of statnUids 

Till* puhlio agency ensuirs Dial all ol Us lookups. Including nin 
u, rt la* Hill--', are .nnllHxl In niMtuKi' ' lmiflldlHT willi tlr PKKA 
UaitdanU Alhllls miio In* ivmtiKled al k-asl eVWV llmv ye.tr* 
•*v tude|M-n,|em and uiMlIllrd mi'limn, Hr puhin or emmaoird 
ageiwv alh-w* the .imllim to enlei and loin kx kii|*s. review dm n 
1 net ms. and Inn-ivlew stall and dotaliv-es, as divnrd .ippnipil 
ate by ihe .uullinr. u* ooniltri compieheiiuvi* audits 1 Iw* public 
aij'iiov ensures that tlic n-pnrl ol lie- auililui's Ilndin;i5 awl iln- 
I'uMk or onnir-Kiiil .ijp'ih v's |iLiii lot oprre>-llyv <icik»ii Ilk 4) an- 
puMislioil no Ihe appmpi i.Mo .igiwv's Web sin- II II Ims nnc ,a an- 
nilierv. lso marie readily .rvalLiHo 10 iIk pnWk . 


NPREC Standards for the Prevention, Detection, Response, and Monitoring 
of Sexual Abuse in Juvenile Facilities 


1. PREVENTION AND RESPONSE PLANNING 

Pnrwmron Planning (PP) 

PP 1 7 e»o loieiant-c of sexual abifte 

nv ifieiry ha* a wi llien polk v maiuLumg zor<* v*|or,imx- mwii.I 
all hit rn* ol sexiul dlNlsa* .mil enlntivs lh.ll pvlU V by instiling 
all el in la. Illlle* cumjdy with (lie slaiwlaids 1 |»- .|«cii. * 
employ 1 * of design, Meld IHKA coiodlii.il, u 10 devekip, Impfeinehl. 
. ui,l oversee ajjcurv ollnrls 10 ivmply with iln- J’KEA standards 


PP-?; Corn raamg with facilities fur the nmhnwuem of 
irsderus 

ff puMk luvenlk- liisikv .ipfiw kn axurwi tor the cunllnrmcni o| 
Iheir r**sidnils. IIm-v du so unlv with pirvaie aponejes nr -dln-t enii 
lies. Uidudlng other government a^ncies, cniunilnod 10 Himmai 
IhgseXiMl almrv In th>-lr l.*clhli*-s. as oVhk-noxHl bv ihoir .»h>t»lioii 
ol anil compliance with the PKKA -Maud arris Anv im-iv cnmraci* 
or ronilacl nti*-w.il» imludi* the i-uiliy* iihlln,iikm hr a,k*j*i awl 
i-ouiplv wtili llr PRI.A si.md.Mds and s|«riiv Hwi tin* agpirv will 
rnonlinr the enlliy* onnijrllance with iln*seiiaiuUrds,»|MMoi iw 
gt-neial monihiring nl ihe miliy'-* perfaruuuin-. 
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PP V ftostdeol supervision 

Diimi can* *Mff pwvidf* ibemiilcm raiirrvMiin ncccasarv to jm* 
kvl rwidunls low, sexual alulae Tin 1 farlUly driminislraliiix ami 
*i||wrvt*ur* tvspotisil*- fm reviewing rfitical incltfcw* nuiM exam 
tin- .Utm Mi Ilk U lllIV Alim- Sexual utilise lias nnilircd in asse-w 
wln-llier Hi. iv no .iiiv plivsto.il IkWtof* dut uuv Haw i-n.iHU.tl die 
abuse. iln? adequacy or «miiiui> le*vet» during dlffctvin dull*. and 
the nwd 8ii moulinrlriK iivhuolngy In supptaiwnt dltvcl can- Mali 
sup«YH»oil iln: I). Wln-li |mdik-ii;> or iwcduatc- itHtillkil. Uilliv 
admlnlMratois and siipcrvimr* take cnnctllvi- ariinu (IX. - 4). 

PP-4: 1 unio id ctosvgender viewing and wan h« 

HXfvpl In Hu? case «l fmcrgcfli'V. Iln- l.u iliis pnibliah nii»* 
^iiilci mrl|* •uni vuu.il Uwlv cavil v *-.irvlu-4 l'-xcrpi in l|n- ease 
nl imngnh'.v "f nlbet exti.H-idmaiv w unH-n-vtii oiiiinownn-*. 
the farllnv icsirv'i-i uniinitvlti-.il staff from viewing (endvrisol ilir 
opposite gpndfer who an* mute <*» performing bodily luncrlons amt 
iinillailv i.Ninns riosa jiiswler pal down stMirli.-s Mis Ural |*.s li 
mini* ivunluii ••xaniluailons of iransgrnder individual* io d<i.* 
mini- Uwir genual flatus only in private M-hings ami onlv when an 
individual* genital siaiu* I* unknown 
PP-S. Accommodating residents with special need. 1 
Hu- agency ensures ili.it residents wlw are limbed English pin 
tlrlefll lJ D.Pl. i teal, nr disabled are ahk- to iqwft sexual utmse to 
stall dime tty, through Inictpictiw tivhiinkigv. nr I (trough nnn 
resident iMoipteirrs. Arcnmmivl.iik)l» air mode to convey all 
written inhunialhin alt rut sexual abuse jsdbiex, in. -lulling Ibiw In 
rvpuri smnhd aim*?. wiImIIv m tv«ldotm who Have IlniHod ttv*l 
Mi|j skills or who an- visually uup.thisl 
PP-d: Hiring and promotion decisions 
I hr- agency iloe* not lure or promote anyone wlm lias engapad 
in sexual aliuv In an inslihillnnal seM lug nr wist Iras engaged In 
sexual actltrliv In lire communliv facilitated In force, the thn\u of 
kwo, m cwninri Consistent wiilt lislerol. Slate, and Inca) law, 
•lie awm v nuke* it* hrst effbrl to coiilari all ptM uimtiutoiwi 
i-rii|ik'Vi.Ts Inr UikniiMlinn im sulMlxiUMIOtt .illvg.il inns of siwuul 
aluise; inusi Mill iiliiilu.il liarkjci«uod ilwrks Ini all applicants 
and emihovivs tunigcoiuuH-nNi h* promnttun; amt iiuim examine 
.uni carefully weigh anv history of criminal ar llvliv ,u work or in 
ihectinimutUIV. mcliullngootivktioilil M domeslU vtok-nre, stalk 
ing. i hi Id abuse and ant ufb-nra-i. Tin* ugenev iIm. asks all appll 
cart* amt cinpU'Vi-i-s dlnvilv abniu pn-vious iiitsconibict during 
interviews and n-vn-ws 

PP-7 Assessment and use of monitoring technology 
The agency use# Video mOHMiUthgSVSklln and nil hi c>« elleillW 
aud api«npn.lk- nxlimdojjy «> supplemeul (Is sexual .ibuse prewn 
lion, ih'U"-ilon. ami iv*tH>un- elform, I lie agem-x awesw-s. ai least 
anuu.tlly. I be li-.isilalliv niaml mvil for new nr aililuinual monlUir- 
lug technology ami develop* a plan lor securing such lechnologv 

Response Planning (RP) 

RP l: Evldmce piotocol and forensic mcd<al exams 
I he agency Mllmvsa tiiukum evulence protocol ih.ii nwaxiiiiize* 
the poleoli.il Im obtaining us.il*- pitvsU-.il wiiI.-iut tor .ulminis 
itamr |irrK ceding* aud cilmllUll pn*vvui|nii« The pnno.-nl UUMl 
In- .nLiplisI from nl Hlwrwixe Kensl nil Hue 7UP-1 II.S. Depart 
IIV-III nl liulkT'* OlfKT oil Violence A}i,ilimi UVuiru piiMU.ilUiii 
"A Ndiiuiul IbHornl lor So.xual Assauli Medkal I'mciutc lixailil 
iMllniis, AduKs/Alolesceris,* subseipu-iu upiljied eilllkms. or 
similarly comprehensive ami amlKUuailve iiroiocols developcil 
jller 2<X)t. As pari nl tin- •igwicv's evidence oilln lton prnhcol. 
all victims el resident on ivsUlenl sexually abusive pcnmaiMi **r 
stall nn leshkiM seauallv abiisiw |»cnelralinii aie pmvklnl aeons 


lu liuenslc iib.sllc.il iivims [vrlnmusl bv qualllled Inn-nsk wish 

oil examinm wfw an* trained lu ihc unhiue pswiiologKdl and 
emnllnnal mmlMU-ns nl younger VN lliiu nl M-.uial abUK* Funmatc 
metliral mams arc pmvkleil fr.rnfHkrtgPtoilievktiiii Hr firil 
IIV MVilKm available a Vlilim .ulvtraie in arcumpam' lie- Victim 
IHidUgh die (oietptc mtsllc.il evuil 
RP' 2 Agreemerus with oulude pubk emi ties and 
camnumity service providers 

Tie- .igenrv nuiulaliis nr .iileiii|as m erMei into uteiiMM.imla nl 
uruli-rsiauding (Mi.lt Is) nr ether agm-nemiJ with an uumide public 
cmiivoi mihs* i U.ii ualik- in receive and imnwillalely kirwanl r**l 
d»-nr eepwrts ol sexual .ibnse In Licllnv ln-j,L< (RE I). The agenev 
also UMirlaltis ot aiicmpis in enter into MiKImr <a Iter dgrmm-ins 
Wilhromimiml y service providers I hal an- al4- loll) provklf ipsl 
•h-iiu wiih eittotlntial wp|»oil servl.i-» n-Uiicd io sexual .ibiM«- and 
12) Mp vnlim ol «xnal abuse dnrinx llirlr Ir-msiliori Irmri Incar 
■ t-t.iiMu in Hte eomnamiiy (HU y MM -M The .uyitov ifialmaiu* 
• oplr» nl .ijimnu-nls or ihirUiitobUlMi sbnWUiu all«mpl» tn eiilet 
line agteemenu. 

RP-.k Agreements with outside law enforcement agencies 
II an agenrv ikn-s mM have Iln- leyyil aulhnrilV in cm»h*ct rtiinMwl 
Invert tgat ton* ut hasckvnMm purtillt anmumh' agwicvio conduct 
criminal or ailnunistraibv uiv«-sHg,ilUuis ol Mall n-sbl.-nis Iln- 
aMcrrv mattiMlna m alMupi* m einn into a wtilmi Ml XI nt tMbrr 
agnwhh-m spiv Iln hr Invest hiallniH nl m-xii.iI ablMc Allli die Uw 
eulnii elm-ill afleiry n-siemslbk- kin nmlui'dug UivirMIgalfcVlt. liu* 
dponev also iibdiuahix or lUempis u> enter utto in .Vl'itl with Hu- 
desijjn.tiisl Stall- c*i lix-al services agcni-v with llte iuiimUtimni and 
authority ti< conduct myesilganiais related «• iln- sexual abuse of 
children within lOiilUb-nicnl l.icllilli-* VMton die agiirv aln-.biv 
has ,m oxi»img agrwrntni ot bug -aandnin pollcx 1 oovertiig rnpon 
UhllMies tor all rrlmm.il InveMigalkHw. inrtiMilng m-xii.iI alum- 
Imtvlipiluim ami elilM .dmsc im-esiigti|oim o'lldirlml In .i di-s 
Ign.ilisl Stale 01 local «-rvtoi-» .iflrib-\'. il iloe* ma neixl It* en«f into 
new ageecrirnu. Tib- jgi-m i nniliil.ilru ix«iues of Ms agtrvtiruis nr 
d<« umeninlion slewing .itompts b> ctiu-r inu> .tgrwtitoiu* 

RP-4: AgiecrtH-nti with the prosecuting otilhotilv 
11 k- apraev m.iiHiaUi» <*• at tempo » nun into a wnnm M< fi or 
otltoi jRHtomeni Willi llieaiill«irllvlx-sponcllili-iiv|inm.‘Vtlini|; vmla 
linns -.I .-r liniit.il liwUH-agi-m-v iiMhii-im*.inoprni fly- .iKtri-itH-m 
•a dor uimaibubiu Mbivviug .lUwiipts to enter into an apisnm^ «u. 


II. PREVENTION 

Training and Education (TR) 

TR 1; Employee training 

llto dgency hams all enipUoees to h,> aWe to tillllll th<ir n-spon 
slhlllUn iiiuk-i ajynrv v-xnal abuse pieis-ntlniu .iens-iuni, and 

tvspnnxc |vJk>-s ,md procedures; the PRKA siandanl*; and 
uuiler leh'v.uu Issli-ral. Stale, ami local l.nv. Tin* agency Iraius all 
employee* i<* iinmumlraie efk> iivc|v and |H<>|.-ssbnulh with all 
n-sideuls. Addin, -iialb. Iln- a^'lk-y I rain* .ill eni|>lo|i*»-» on a mil 
dem's rifflit io Ue frr*' itom sexual nlmsc, iln- rlglM ol resident* am) 
eiuplovnm to Ik* Irm* loan iet.ill.uiou lor rvp'ilinji sexual abuse, 
du- ilviumlr> ol sexual abuse in rtmlineiitoiu. and its- txtnimnfi 
rcA'lkms ol sexual abuse v k tuns. Cut rein emj4ow*-s an? educaled 
ds soon as |xisslbk- lullnwing du- agency's adoption of Iln- PUliA 
siatulanl*. and the agency pn'Vhlrs ihishIIi n-fo-slK-r mkmtutinn 
Io all •inplom-s to etisun- dial Kiev know Hie drjrniT's n»>*l cur 
tern «‘xual abuse |»olir|i-s ami |iw«inbin-s. The ap-nri- nialni.iins 
iviilhn ilmiintotn.iiion slsuviug ••(ilfHnWs 1 SlgjUllire* verilvui}: 
llhd cmplnioe* undcrnmid ilr •raiimie. dto*' h-iw rcrr|ir.| 
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TR* 1 - Volunteer and contractor training 
The agnry ensure* rtwi -ill volunteers .nut eomt actor* who ton* 
cnniart ivilh rrsikiito luw torn itained on (Irk joprinsililh 
Hr* Minin tlr ajfotwv'* sexual atot**- prevention. rlettMitoi. awl 
rvsporu*- ptotol'-s 4 in 1 |itwcrtUiM**. tin- PRF.A standards, .mmI irt 
evanl mi.'ial, Stale. ,u al local law. IV fovrl .mil type of 0.1111111}’. 
pruvidtsl lo wdilftlecr* .Mill CMiiraCtors i> luml on IV service* 
they provide and fowl nf ihmi Ibey law Willi rrMdenis. but all 
whinitvi* and ronmnon tvlm have coni.vi vruh residents mini 
be niiMili-d of Hie agnirv's zein lnlerano- jiolirv ivgdidlng sexual 
aim*' VUunim) inner al» be (Mined in tow to t-i^m erxual 
atom 1 The age-rrv fiulhldins written ihicnimiiljlinti dimving vul 
union aiiii miii*'iwr stguauire* milriiiit ilw iVv nwk-t«Mwl 
Ike iMiiiUip Ihvv liaVtr iwflVwl. 

TR-3' Resident education 

During the intake process, suit inform* ivwkutR 01 the agency* 
zem ndnamv policy regarding sexual abuse and tow it* m|wrl 
Incident* or auspicious ol sexual aim** in an agfiippre'in.fo- 
toslilon Within a uv.-nm.iblv brfol period nl linn- (uUntsIng llu* 
iiikifci* process, tin- agency |wvtfp« coininvhrnmw. ajr arm* 

I >11.111* •xlncallon in ri-sHlilMi. reg.itdlng their tight t>> tv lie>- linn 
Wliul atom- and In V lm* bom icmII.iI I ni liu ttfnrllltg abuse, 
the dynamics of m-xu.iI alms*- In ixinlinctncnl. I to* common wac 
Ill'll*, ol sexual abuse Victims, and dgnuv sexual abuse ics|nmse 
policies ami procedure* Cumin resnlcnts are educated as *hui as 
possible MIcwiiik (In* .ignirv's adoption nl Ibe I'Kl-lA sljudai.ls, 
ami <to- agency provides periodic relrwlu-t informailtoi 10 all mi 
•kills 10 cnsuri* Itoit IVv klMtt ito* agency t ntosl nirmii v-xii.il 
•to*»- isSMw ami pim*edim% Tin* ajpiwv |i«>vi.|i*s iwnIi-im win 
..•Ill'll in hit nulls ATvtaiMc r«> all n-rfdiiils. Mir Iwilug those who 
in- I.KP. >lenl. vtouallv linpalwd. *t tolierwiv dtsalih-d a» well c 
Inmate* wlto have limned reading skills. The agency maintain* 
wiliuii JiHiuiieiu.Ulim nl lextik-m |MriU'l|ial|tiii in lltescvduejilnii 
sessions. 

TR 4 Specialized (ranting liWesRgatiain 
In addition 10 1hep11e1.il iranmift prtwklcd mall emplow* H R II. 
lla* ap*urv ensures ih.ti agency mvosii^iua* • .•nduciilijj vxii.il 
•itor**- Invest ipulans have ns -rived coiiiptvbvnrivr ami up 10 
il.li'* iraming in •*omtu<'iiit({ such inve«i|wiioii* in eonnnenwju 
selling*. Specialized training imisi lie ludr Inrlmlqun toi mini 
vwwihii vming sexual abuse VKUms. proper use 01 Mlni/tila ami 
farrrtfj'-ivpe waiiungs, sexual atoise rvolenee collet llnu ui cou 
llmim-ni scuinjcs. ami Hie cniena and evidcnre mpunsl 10 sob 
slanlian* a case lit administrative mlJnn or pruMs-iilino referral. 
The apiKV iiuiiiialns wtllieu dneumenunton that Invcsiijfjiorv 
have com|ilel«sl the revpiltml s|Hvlallzjtsl Irainluc, m Ctindiiclliig 
«'xual atomc invesuK.ni*>uv 

TR-i: Spectaltred training. Nkckcal and mental health care 
flic Jgeirv ensures that all lull <tnil pan Mine imsln al anil nn-iit.kl 
healih 1 hi>- prai'tiilurKVs working in ito i.v III lies tons* Item iraimsl 
In torn In deled .uni assess sij>ns nl sexual abuse ami Ihal ail mrdl 
cal pradliioiiofsurc traimil in how »•' |ws<ivc phvsk-al evideire 
••I sexu.il atom. All ntvito-.il ami 1ncnl.1l Iwallli care inarllltolhrs 
unmi to- ualtiisl m tow in ti‘s|mm 1 i-lfivtivHv ami mnlesstntMlIv 
in ixuniti victims nl sexual abuse ami tow atkl lo wlinm In rvpoli 
alk'guietis 111 su»|i|i'|iius m sc*xu.il •itour. TV .ip*mv itianuams 
•tthiuneniaiMn 1ls.1i imsto al ami imiual health itadlUoners have 
in tired this sp-rlallo-d Iraliilnp,. 


Asstrssmenc and Placement of Residenta (AP) 

AP- 1 : Obtaining mloirnation alsout rewlenw 
Dnru.c intake and |H.-rmdli allv l(u>iugto>ill a riaiilmr* rmUim- 
im-ul. iiii|ilov»vs nbl.uu ami use lulnmiatluii aliino catTi lesldi-ni'* 
ixisoiul ItWorv ami tolwvM to k<s*j> .ill rcsiikiits vik* and In-* 
I rum sexual abuse At a minimum, employees aiiempi lo ascertain 
informal Ion ahoui |<rlor vxual vMimlz.ii Ion 01 abusivoness; sex 
ual nrlcnlaijoti and grnder Idenlltv; ntmiil iharp-s ami odetiv 
historv. age; fowl ol emotfon.il ami NgnlUvr ifc-vHnpuriu; physt 
c.il stw/alatim*; im-ui.d Illness m rm-ntal ihvilillllhs UltrilUrltial/ 
i 1 evekipiirni.il dis-aillihs-. phvsw.il disatollifo*-, ami anv other 
S|ivilli inlotitktlloti atoikli Individual leUilt'ills llwit mas Uidlrale 
Irlghtened mtHls kit «i|rrvisv»n, addlllntuil winy iitocaiillntus. 
01 sep.u.uion Until • •'Halit nihei leskliiils. Tins llifoflTi.il mi mav 
to* anccilamisl lliiougb c.invejsaiUms mb leWilenis .it miake 
and 1iMlw.1l ami imiual healih s* rmuii|pt; during classltovutou 
asyssnrnls; and bv trvtiiwing oiutl ntords. cast* lUes. lacllliv 
(•chav total tecotds. and otiri rcfov itit vkHiitiwniaikui train tV 
■estdento' tiler Mi-ito al and nrnl.il health prarttl loners an* lie- 
nulv stall pennmcd to bilk with twklenm ••' tkulri luforrtMlIoit 
atnni tln-ir sexual orrnlato'it m gLiiilor lileWUV. plfol sexual vw 
lllitbuiltm. Iilaioiv ot eitgaglitK Its sexiul abuse, nwinal Itealllt 
stains, and menial 01 physical dlMbllllk*s. II llu l.* iltty iks urn 
haw ntt-dral or menial health pi.ii llttom-ts avatoitilc n'sidems an- 
given an opporiuniir fo discuss any safctv oonrorusor sensitive 
issues |*nvaii’lv wllli anoihn empUiwt* 

AP-;.- Plaoeinem of resitkmrj in homing, bed. piogiunt 
education, and work assignments 

Kmpfoytresufeall iniiiMiuiuotiotoannsl.iboMilberi-rf.lnti ,m intake 
and Milis*-i]ueitllv in make pta*vnrm derisions for each ustUlenl 
nu an imllvuluallzed Kmu with tlr goal ol kcs*t>ing all resident* 
tafo and Ins* bom sexual alrtmv. Wln-n tk-hTinlmng housing, bed. 
iW’ifSt.tiii. ediierfilon ami wrek .ttstguttriu* for residents, nnfduv 
tsu must take Ihto .ka oitni a leMdetM s age. Ito* li.Mlllt*of htoot Ini 
uHnete; anv urinal 01 plivnral disatolbv m uniul illness, anv 
hlsforv «M -rxu.il vkiunixaiMVoi titgagliiH in sexual abuse, lm 01 
her level *»f i-ntuUoiial ami mgiiltlve dawlopnieni: his vt Irr Idcn 
tito ation as lesbian, gay. tosexmii. or iransgink'r; and anv othei 
tnlonikillon nln.Uned atonil the residua (APT>- Reshlcnts 1n.1v to* 
is.*l.ti.s| front oihmonly «t> a Um rwori wtoii levs rosutrilwinea 
wires are HtadtHiuaii- lo keep llrm arid totwr u*ttleills sale, aisl 
tlwn tolly mini an alternative it team ol keeping all mklcilis Mfo 
ran to* arranpisl 


III DCTECTION AND RESPONSE 

Reporting (RE) 

RE- 1 : Resident reporting 

Tto* lacjlnv pu'vuk*» imiiii|U>‘ mieinal wav* tot n-skfonto to re|mn 
i*.Lrflv. pnvaiclv. .uni swurvlv sexual alaur. n-ialiailnn hi orbei 
resident or stall tor leiwtlnn sexual abuse, and stall negleci or 
viola) Inn of irqntiMhlhllrs 1I1.11 mav have contrlbuinl 10 .in mil 
deni ol sexual abu«* Tin* lacllliv also ptovid.** at least "in* wav foi 
reskleiUs (o repirl Ike atw«e In an nnisule public etiltlv or nllfor 
tint -illlliaHil wllli the agpiwv t|».» has agt.svl ••< teeetw re|*ins 
and forward llrm In lie- la. tlllv Irml (RP Skill a*x ejrts reports 
tmtifo vertotllv. m witting. *imiivuimislv, ami bom tluul jwitie* 
ami iiiuiuhI lately |Htl* lino svt mug anv verbal reporu. 

R£ 1 txlvniitioii of admlnlitraUw remedirt 
1 Nnfor agency polfov. .t iwklew h. is «*xhaiisi.xl Itlsor Iwr .tdntliitotra 
owit-tnnlles with ro^ml tnadaitn"! *-xualahiis>Milhi'i II) when 
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Itu* •W , r*rv maker .1 Hn.il division on IV merits el Dm- irpotl of 
dbur*' IrvgaixHws of Whether ilw n'pon w.n nude bv tin" rr-*l 
deni, NMi'r in .1 Itlllil |M>IV, or bmv.Uiled Until .10 oiUmk* nlllclal 
01 offrd ( 2 ) whin 90 tl.iv* lr.ro* passed ilno* the tejvri wan 
rn.hU-. wliitlit-vn writs A report of wxu.il abuse nigger* 
•In- 0(1 Art' cxluusimti period reganlli*** ol llie Imglll nl Hum- ihal 
has pawed between rlh* abuse .Uhl tin- report A reakleni veking 
iniimdime pnMn-Unn Inin tinrui 11111! sexual abuse will be divined 
ioh.m*exli.ui 3 iid his 01 tier ,*.liunilsiiuiivr remedies * 1 « Iwursafiet 
notilvlng.invagencv stall member of hism hn mid (it pminiion 

RF 3 ; Rewchrm access to outside support ser vices and legal 
reprrtemaimri 

In addition rt> providing ow slip mental liealrh caw service*, (tie 
lartiilv prnvitk'* nildeni* with ar>ss lo ool-a.lv Vd'llni advocate* 
lor nthOkmal support mviccs retired to sexual alni*- Hr tticll 
IIV pm rules siklt acn-ss In giving resilient* lie- rnnont mailing 
«ldre*a-* .mil rep-phone nniiiVt •. tucMlng i«W tree UhUim- mini 
burs, of local, state, am Vot national vuiim.iilvxic.rs 01 rape cr hi* 
uijjaiuraili.ii* ami eiiaMlug r»*.jsoiul<k* cciuinmnicaUiin lutwn 
resident* ami these urganlfcauons. IV facility ensures ibat - uni 
munlcalieus wtlh srnli .tdvuvale* an- imv.Hi-. In Hr eXIixil allow 
aide bv IVderal. Mate, ami kxul law. I'lr larllits inhwnis tvsMfcnrs. 
prior 10 giving limn access. of Hie ox tent In which such muirmitil 
cation* will be private, coiifkh-titial. and/or pnv|liw <1 'Hr lacIHiv 
also provides leshU-tils vs It It unlmpixhd .sreo In llrli atkwnev or 
oilhi legal n-|i»e**iitjiKiB athl Hhit ratnilie* 

KM: rhird party importing 

TV laiilUv receives and Um-sUyaies ill (lilrel party lepuru* ol 
sexual abuse ami trier* all lltird pain* reports nl .tlstwr 10 tire <les 
ijin.ur. I Si.mi* or Ural services aginrv wllli IV am horn v 10 1 niulmi 
iiivesigumon* Into allegaHon* ol sexual abuse itwdvhig dUM vie 
Urns <IN I ami RP‘I) At IV cnnchistnn ol IV inss-*li#illnii. IV 
Uhiltiy nultH'-* in wining the llilnl |MHV individual who repuMnl 
Hu- abuse amt IV reddenl i.aiird in tin- Html fstilV n-|**t nl iv 
[luicnnie ill the luvesHgaMim. TV latllUv dLsirilHiirs lufarnidllare 
on how 10 report sexual ahus*- oil behalf ol a resrtkiii u> tesulerus 
IMifnis m lu-ftat goat dims, attorneys, and IV pultl* 

Official Response Following a Resident Report (OR) 

OR.l; Staff and facility head reporting duties 
All stall nnitbcr* an- required In repnit limited laiclv ami .morel 
1 up to agency |tollcy ami relevant Slate ot local mamlalnrv chlkl 
abuse re-pmllng law* .mV knowledge. siwpiilon. hi liib.nu.uiin. 
they receive regarding an incident ol sexual abuse that occurred in 
ail nistlliilliHi.il seHliij;. re-l.iltatMi attains! n-Mdiiil* iH stall win* 
tepoiftivl tb'iv: ami any stall m'gbxr ot vMuk'ii ol teqwmvibili 
lies dial ruav have conirihutcd to ait in. idem ol sexual alum ot 
irldlUUnn. Apart Imni reporting to dcstgiMh!»l suptivisms ot ulli 
rials and iIi-sIkimoH si.it.- or Val services aj^mies. suit must 
not n*veal am ui(o(iu.himi lelaicd lo a sexual abuse tepiii 10 anv 
one otlrcT dun tlmse wV noetl 10 km*w. as *jHh-iik*l in ajyncv 
pobey, lo rnak- InraUn'nl. i»vv).llB.Mlon. and «rllui security ami 
m.iiMjyinaii < k*e Non*. Metlieal and mcntnl health ptanMkntm 
an- i«H|Ul«sl lo o-j-vl »-,\iial alwise li- ib-Hj-.iutisl sii(hi vt*.u* ami 
olfkiiijs at well « Mr rlesij;rwi»xl Siaie or local nmfcos .upiicv 
and unit! 1 11 tofu remdtiHi »l Hs-ii duty to oi»ai .11 <!•«• iniii.iti.iu .a 
MVton II|h«i n-cetvlngany .tllejuilou ol sexual abuse, ihef.iclUlv 
head musi unimsll.ueh o^khI I V .dk-KHiMi V ll*e ttfpnK'V V-a< 1 . 
the /uven Ik court inai hand In I Hie victim's ease -a Hie virlim's 
twllie ol nviid.aml ihn Vldim's paniusoj Iqpl guardian*, unless 
I h** larilltv lias ullici.il dociinu-nlalton slnm'injj Hte parents or b.-jvrl 
giMrdlaiH should not V iwtlllixl II the vlftliu is bivxdwtl nr the 


chilli UsTtne syslini. ihe facility head u-pi«rls to lh»» victim's case 
wwVr InwcHd of tV vhiiiir* |Mb*iits «r legal jcimkIMiis. 

OR-2 Reporting to other confinement facilities 

When Ihe lailliiv kh civi-* .111 a||. y,*i|iiii llial a u-sidini was sexiLillv 

abused wink coultncd at amuhi-i Uctlliy. Iht- head 01 llw U'lllu 
wlreee the report was in.uk* mMlIh’s In writing Hu* head ol Hie Licil 
llV wlu*rrili.-.ilk*ne<l,ilsise occur red, The lirud ol iWlllrv wlHW 
I V tilk-jssl abuse wsrenred unslinrs Un- .rik^tlinn Is lnw*llg.HciL 
OR- 3 : Staff first responder duties 

lljuai learnmg Hut a resident was sexually abused within a mm- 
r«*rii'd llial silll allows lot ihe collectloM of physical evident c. Hu* 
first dires t care sUifl numlK-r lo respond to 1 V re*|Xin I* required 
to ( 1 / v*|vuai>- 1 V aUejtcd vli llni and <ituui-r, ( 2 ) ■mil and lueservi* 
anv criiiir *rrnetsi; ami (31 Hisitmi iV vltlliti not 10 tak.- any 
arlioDH llial could deslniy pfirdcal pvidrnrc. inrludlng wadmq;. 
bHi-anng lu» or Vi rreth. ehanging Ills 01 Vi i*k'tli*K. rtfiintlliig, 
ili'k'r.itiiig, snurking. ilrinking. nr eaiing II IV Hist Mall re*pcnulur 
is a mill direct care- stall nrinVt. hen dr is nx|iilitsl 10 liiuiuo 
IV- vk inn Kill II* lake anv .ICIMIS Ilu.it coiitl dwtre«y physical HVI 
dvren* ami flru iroilh' illiert .are* suit. 

OR-4. CoordiiMted resporw 

All .nitons uken Id n**|s.ii*e 10 an im idenl ol sttui.il aliusi* are 
iisiuhn.iird among stall litsi te^umlcr*. 1mxlic.1i ami iirnul 
liealilt praclUkmei*. IriVrsilgalors. viiHni .ulvoial***. arid facllMv 
|ead<‘idiip Tin* lacllhy's cooullnaitd fs|«w*»* ••nsnn , » Mu» vi. 
tun* receive all iKxvssatv innm*luie ami "iiicinji medicvtl. men 
Ml Valth. and snii|«rt snvnr* and llutl IwveMlgaiuts an- ah|r 10 
oinain usatik- i-vidctKX- lo stibsi.iiuiaie .ilkg.Mk'ns and hold |wi|v 
Hanirs an»iiiUaM* 

OR- 5; Agency protection agamy ret.Hiaoore 
Tlr aflenev podi-cisall remhiiisaml stall w1wiv|Niri sexn.il .ilsim* 
•1 roujHiah* w|lh so.ximI aVm* HivnllgHikqit from lemliaikrtr by 
Wf ies.|ik*iil» ol staff. Tilt- itgenev liqifov* nu»llt|bfe pKKectloil 
imuwitu. itiifmllng VuiMng . Iwngi** or Hatwfer* ku undeiii vi« 
inns or ahU6ers. rvuioval ol allegid stall in n-mleni aVrsiis irenn 
canlaii wllli victims, ami eimilluojl sopiuirl vcivtce* lor n-stdeniH 
ot staff who fra r reMliamon lor re?|>oiliujl sexual .dvitH-or cooperai 
tnj{ wirli invt -slip, more* TV .igernT immliors the aradHcT and, nr 
irvaiHrm 01 rrsd.nt* or «afi wlro lt.ni' rcpnrrwl sexual abuse nr 
cCT*|s*raUd ivilh invest igallims. imluilnigaio restdenl ilUiipfliiai v 
repon*. Imusing. or proipam *1urqp-*. l«>r ai k*a*i *«> Aws Mkrev 
nig Heir i**|kh 1 01 cooperation to s«v if there* are- rthlllges llial mav 
sogjftii i»**s|tili* n*taH.ii|mr Iry residiiit* in stuff Tire atfrnry .li* 

■ nsses any Charijies with I V an're'pruu* re-stdent vH stall inenilhi 
a* l*au ol Us eflmts in deicrnunc if in.illa 4 ton t* laking | 4 a.v and, 
when .vniirimxl, uiumdlaielv ukr** *e|*» 10 prob'd the n*mk*ni 
nt stall mcmhii 

Investigations (IN) 

IN- 1 : Duty 10 investigiUi* 

flu* ladlliy tnvi-oig.il.** all .illeg.tllrires ol wxual alMkw*. inclnd 
lug rlilrel jviriv and .mouviiMi* iqmri*, and norilr* vicnm< and 
ot ollwr iiiniplainaiim In wriiing ol invi*sllj>ilioti oiiiuuru-> ami 
anv <l|srl| 4 luarv or **1111111141 Hamimim, re*}* 1 iulk***n1 1 ly- ■nonce •'« 
Ho* .illi ji.il t.*ii II .•litllMMl p.iiln*s Were noiltlSil nl the .ilk-gal l < hi 
(( 4 t l). Hie (arilliv noltlH Hiosi- jurH.-r in writing ol InvesHga 
lion iHiiaHm** All investigations are* carrlod tlimugli to vont| 4 e 
Him. re*garilli*»i of wVUiu Hu- .ilfcgwl abuser ur victim remains ai 
llK* fadltiv and rejjjrellevs nl wln-rber the source ol lire alk-gallon 
recants his ot her allcgaiioii. 
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IN-1 O uncial and admlntslratrvc agency mwaligaoons 
Agrocy !rm*«lgmforo into allegation* «»f sexual aim** an* prompt. 
Ibnrmigb. ubfociive. and enndnclrd by invesiigafor* who have 
nr«*ivrd «|v.i,»| naming in «*mmI aim** Mwrtigaikin* iiivnlvliiK 
young vtcllnK |TR 4). Wilt'll Hillside agenr*** mv*Ui}tm- sexual 
.dm* 1 , lire facility Inu a tlmv lu keep .iIihmsi nl llu* InvcMlgJilsNi 
uml cooperate Mill) otiMldc tnvesUgaiocA IRC 41. Invauigdilon* 
Include llu- following cfeaiciilx 

• Inwstlgaih'iisure luilMhM undvouipfcicd wiilun Iheiutkt* flames 
established bi' tin- highest ranking facility uiUclal, and Hu* high 
i-m ranking official fcpprow» Hu* final UiWMlgktive report 

• Investigators gather ilinvl .in.l I'iltUimlMlUl evidence, iwlttat 

mil pftimfcal ami UNA rrMvmr when uvailafifo-. linrrvirw 
.•lli'j!i>l Victims. %ll*|uvlwl I'i-l|vl1.»lius. and .nut 

review iwmt outtHdainm and icpmis m sexual aNw iinHvlnn 
ilk* *uspeetvd perpetrator. and potentially cnrroboMHUtf pltvsi 
uil in tillui evident o. 

■ Wiirn iIm* quality of eyklenoe ajiKMi - «• 4ii|iport ainuiMl pro* 
ci iitiMi, pitnermurx .in* ararac led iu determine whether aim 
pelted interviews n».iv lx* an otaucte for subsequent anmiiiil 
ptiKectlllnn. 

• hiveulitanvr mutiny an* Irasrd tin an analysis ol ihe evidence 

garttensl ami a .folrrmliktlfon nl H* probative Value 

• TheeirdlUlMV'if a vieilin. wrqwri. m willies* IsawewMl mi an 
nu1ividu.il Iwnis and is mil deictinlocd bv Hu- petMHt'* slain* a* 
leuldenl m Mall. 

• luvMilgaiUMis hh dude an effort m deter mine w«i«Mlf*c nail mu 
llpncr tx ivltlUfon i*nabli*il tin* atmae In neem. 

• AdmliiWratlw investigations are documented In written roputis 
iImi Include a discriplJnn ml ilu* physical ami ii-Mlinnni.il «<y| 
deuce and ill*' trasunliifl behind credllilinv assessment 

• Criminal investigation* are iloaimented In a written report Dial 
ewiiam* a tlronmgti description ol i4ivsir.il. leMimwilUll* ami 
dmlinu'iiiaiv rvnkiKP ami (Nityiltrva proposed lUt nl eXhllitls 

• SulwMulLiled allegalkins of conduct ilt.ii jp|iearslu beriindfuil 
are referred fur pomcvuiion. 

IN*3;Ewdence Sranciud for Adininturativt Invesdgaitom 
Altenktlon* ol sexual almse an* sulManitMcd il supported bv a pf 
pomfoMw v nf like rvklilnoc. 

Discipline (DO 

DM Dfeclptmary sanctions lor staff 

Siall is xiih|wrt li<tluri|illn.rv wnrtinn* up In ami nt‘-|inlit»j; Inntt 
lull lull sv*m*it stall l»As violated .igisuv wuul aliu** |pi|tci*w, flu* 
pii-suinjuivt* illu.lplln.iry Miuiton for Mali umiiM* wim have 
fii|M|y*d in sexually abusive rnnlarl or prnelf aifou Is termination 
This prrwunpUon tloes not limn afleney dlNMIkm tu Impo* 1 tor 
nilnailnn for minx sexual abuse pulley vlolallnns. All U'linUulluiis 
for yfoiufous ol agency sexual almse |«ollrk*s an* to be rrpoc»ed to 
law rnfoiremenl .igcmies ami anv ndevanl lirvnsinj; bodies 
Ol 1 Interventions for lesidcms who engage in sexual abuse 
RtitWrtiU receive appiupnaie infotVeiilfoim II Itiev in n*n 
'foul on n*s*dcnl sexual abuse. Iforisiuux n-jiaiilliiR which types wf 
iMtarvailfons to use III particular cases. Iik-ludiri(! ireaunein. emut 
wdlqg. cdiualkxial piuRiams. « dlsr’ipllnarv sairikins. an* made 
wlilt iIh* potil of iwvnointB uttproyed behavior by tin? rosnfom ami 
fiisiirlng llr uMv nf other nsMfoms and slafL When Imposing 
«liwi|4iiiNrv wnrtk'ii* m li«?u of or in -nMiikin •«> inlm imrmn 
liuti*. ilu* l.mliiv liibwnm renhleiits nl ilnsr lights ami res|Hinsi 
bllltles during Hh* ilisctpllnarv prmiw, im ludinn Imw- u> ap|«*al 
saiKtUHiv and unlv inclose* sam lhms nxuineimiiraie wliii ihe 
|y|M?iif vkdalk*n t'omrUMlml ami Ihe o'skfoms div ipini.u v hHur y 


Ink rvtionn tit visions must lake Inin atvuunl llu* stvial, nsxual, 
wwikwal. ami mgiillive tfovcfotmieiii o| ilje retkfoni md I hi* red 
delil s nunlal lu*allh si.Mim. 

Medical and Mental Hcalrh Care (MM) 

MM V Medical and mental health inrake vrieenuigs 
During nkcUcal ami im*tiul tuvilih im*|iiuai ami ini.ikt- kiwii 
ingx. .pulim-d medical m nwiual lu-aliii |uucMlkrn«s m|U whli 
residents in a seer lain luhxmaiitai n-gaidiug Hit* ie>nfoiii> sexual 
orkxiianou, ^udtx Idtxtiil v. prior sexual virunii.'.nioti or huuitrvuf 
migagiug in sexual tdxtse iwbrnlm ll mviirM lu an insiniinoiuil 
selling nr In Ihe cnniniunirv), menial health slants, and nieulal 
or physical ilisoMUiles, S»u*h •suiversaiions are cXMMllk'ted in llu' 
m.inru-r that llu iindliai ur menial lif.illlt pr.ulllMu*r d'vru* 
appropiuif ho cacti twhktll In llRhl of Ihc resident' age ami 
dr vekipnienial xl.HU> .cronling <n I In pr.n lilini.iT s |Hnh-«lln«Ml 
imlgimsii ami use inclikMvr lanfoitipi* iliai avokU Implicit aeutiqi 
lions alKuii a soung irrsun's sexual uvlemaMM. Ufo iiii>Nm.ii«t>u 
nhi .lined during these sereenings Is siririlv UiiiIimI m ruislic.it ami 
menial health pi.* iiih-nem. with Inlurinaifon iwvidixl to appro 
prlak* siall on a need In know basis lu Ur oxiecii needed lu inform 
all Ikuising, l**d. program, educailon, ami work asagmnems m 
Urn* red'hsil (Al'/j. II a reshfoni iIIwIidw* pxlm u*xual victlimca 
inn «r iibustvetw** dining a ltkvlic.il or inenhtl liealih trcepiMl *x 
intake snwning, Ihe prarllliuiwt reports llu* .dulse .uvonting In 
awrtH'v jwiik-v ami wfovani si.np «i local nwmtiNHv ••luld abuse 
rrpoiimg law* H1H It .uul |mwldes Ihe .l|>|nu|HMn' Itraiim-ni s*i 
lelenal bn rreaimcnl, based on Ills nr bn pfMfnBfcNt.il bulgnieril 

MM 1 Acteii to ermrtgwKy medical and inwnal health 
services 

Vn inns of sexual abuse have ninety, iinJmpeiW r*<vss to emo 
geiiev inislle.il lieJinrni.iiidciUW ImeywnlklU BWVkvs.theiiainir 
and teope of which are dew mined bv medical and urinal health 
praciliuuHTs .iivoirlUig In Ibctr piufossloiul imlgnml. heainieni 
services nuisi be proyidwl fret* of .-furgr fo (lie vfoitni and regard 
h’ssiH whiflMT Hr vlrtlm nanus* Hn-alnrwt II no qu.illln>l tiHilkvil 
nr tnenial IraMli prm tllkmers .in* on dtny at ilfo Hme j report ol 
receitl abuse Is mark*, dlail can* Mall llr si respondent I .ike | velum 
nan siej^i ID pnms r the vk nni (OH <) *md IminmliakHv imIIv Hie 
appn-pri.itc im.dk .il ami mental lu-.ilih pr.irilikiners. 

MM-3: Ungoing medical and mental health rjne for se.ua I 
abuse sictims and abusers 

IIm* laetlilv ivovkle* uiigoing imvlk'.il Jiid/m uriiUl lu'.dlli evalu 
alloi i and treatment to all known viillius ol vxual abn%*. Du 
evahialion and in*alim*ni ul sexual abuse victims must uo'lode 
appropruie follow up vwiivs. itvaiinent plans, .uul. when (foe 
essary. relerrals fur mulmiied Lire billowing iln-ii iclcase friini 
cuWorlv. Tlk* foyel ol mcfo al and rmvual IkmIHi can? provided »o 
leskleni vlcllim musl rii.M' fi the ixuiiimiiillv level id ran* gciwmlll’ 
acn*|uml bv dk* iiicrlle.il aikl iiniial li'sdlh ivolmskiuil ennimniii 
in**, llu* facility MimhfoU a nwi«i.*l In allbevaluallmi ol all kiwis i. 
abusiTs ami pmvnfo*. iteauiienl. anli*.*im*d neei*>sai v by i|u.iillli->l 
menial healih |V.ki limners 


IV MONITORING 

Data Collection and Review (DC) 

DC I. Sexual abuse incident tevnrws 

The farilu v treats all iiisiamcs ot sexual abuse as ctHlf al liwkletti* 
In be iMamined bv a learn of ujipci maiMgenirni tdlk ial*. will, 
mini from IIm* <ii|vrvimfx, limrwtl/iiiius. ami iwdfriil/inctiMl 
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lieullh pr-Klilimi'n. tin- review tram evaluate* twh incident of 
sexual abuse w> identify twv policy, tMiniup, ormhw ksuw nitred 
to lie- InciileHl IImI uiilli ale .1 lt«*l In change pnllrV nr practice Ui 
better promti. detect, ainl/or respond to incident*?*! *exu.il 
The review team .tUo considers whether invtilmi-v were motiv.taril 
l*v racial or i ill in group dynamics at Mm* lai-lMtv. Winn lin hlcuis 
aretk-tetmliwd lu Ik- motivated by Mrl.il or other group dummies. 
up|*?r iiunagprncrii uilw i.ds immediately iKflllv lire agrav v Ih-.vI 
and Iktpii taking «c|« to rocilfv those trodeclyniB pioMeins. Ole 
si-vu.il .iIjiisi- Incident review Mints place at line ccmrkision n( evert- 
sexual aluisc Investigation. unless the allegation was determined 

In It*- iiiiIoiiiuIinI 11k- leVk-W Iv.mi prvp.uv» .1 n-|>nrl nl It* Hint 

mg* and rrcommcnddHoit" lot improvement stul submit* it re the 
laellllV Ill-nil 

DC-1 Data collection 

I lo* .(geucy ««>IUvr* Annate. unirenn tlriis tor every reported 
tnndeni nl sexual abuse using .i sianilinli/rd Inslriinirni .owl set 
nf rieiuiiiiniis. Tiie agency uiKi’TWic* the incident bused sexual 
■ihUse ct.il 4 .it le.wl .iiinii.illr Tin- inrntnii hared tl.tl.l atHectnl 
m?'kt.tes..un minimum. tire tltiNiNx rsMrvroaiKwn all questions 
In mi list' nsoi recelll vendon .u tin- ids survey ati .Si-xu.il VtulsAC*. 
Sis- Aiivudix >! n n iiiii ni nvHitinrnded d w.i I'kriitriu* Uim are 
oht.Ulied l(nni UMillipIn n illio ex. Hr killing rrpoilv UivislIfkllkNi 
tiles. dud sexual abuse im-nlcnt u-v lews llie .ijjoiicv alro ntn.mis 

uvttktvni lust. I .uni Aggro pared <t.it.« inun every f* liny with which 

II curili.nis Inr tin- ii»ntim*triwii nl its ivsklenU. 

DC-31 Oeo review lor corrective * rion 
11 h- agency reviews. aiMlyun, .sin! uses .ill sc-xual .tbitre il.ii i. 
liw-ktdlug Iif-Ulntl tsiv.| and itiutrettiiN'd dans, to .umi n*l 
improve iheeiltviiwnnrnf Its sexual .ibure prevmtiiofi. detect km. 
auil t espouse pnticle.s, jnji IJres, .uni naming l*M»ij> Him- data, 
i I k- agency Identifies problem aro.i>. mrtiutlng am racial dynamics 
nr other group dynamics ti iwli-r pin mriR paMwnn nl sexual alntw. 
takes mcrevilvr action on an ongoing basis, ami. «it k-.isi nniuiallv. 
prepare* .• ie|*irl nl tic findings .tml wneillW .kUbiix hw i*u1» 
I+-IIHV n* well .is tin- anrtv-v -is ,i whok’ Hi'' 4tiint.il tvpott *il«< 


Un: liuli-s a .miiparisnn nl the rum-nl sear's ildl.i ami ronerllVv 

-n-tton* wftli »ht«n* from |t»i"r yourt and provuV** an usturMtitent 

nl Hu* .imin-Vi |«nj!n-si. in .nlilu-ssin« ScXIldl almso- Tin- at>-rii-V'* 

roietri is -ippwved bv tin- apcirv head, niniiiml t« tlv appro 
pi tin- U-tftsl.iiivi* ikhIv. a ml m.*le teadily aviiilaWe to tin- public 
<htmi}di It* Well sin* w. it II ikic* inn liavi- me, iHitiuf,li tulter 
tikvuts. I In- agmey may re.lart flpeclfk mauiUl from tin- re|»rts 
wIk-u i-uWu-.il leu wmiiI .1 picsi-ul a i-k-Ji ami spec! Ik lineal m the 
sakuv .uni oocurby «M a l.nllltv. bill it miM imlk-jue the nature of 
the material rntactiil, 

DC 4, Oats storage, publication, and destruction 
Tlie atjnt.'V eiwiiit-s that the oulkvuM sexual .iIhiw- iLua an- prop 
•fly suited. *« uu-lv retattHil, ami prnu-ototj- The awm-v make* 
all aicgtenaiTil acxtutl abuse data, front facilliles umki Its dltesM 
control ami Ihnst- with kIim Ii It ivanmct*. readily avallahk* M tin- 
ptibllr at lea*i ainukdly thtougli IIj. Well site ra. II It .k«-s not Iwve 
owe. Itirnugh rUtier means Hefnie makinj; .r^j;n»jii-d si-xn.il abuse 
•lata publicly availalde. i|h- agency tewovrs all personal kkutlliers 
hom rtleiUia Hie ■ig.-itrx nialnWinSaOxu.il abuse tlala im ,n k-.ixi 
10 \v.n* aim ill.- date of ii« iurii.il rnllcctloii unk-vs I'rderal. 5tsie. 
>s local law allow* M the disposal nf nlflil.il UiMim.ituai III le** 
tlun 10 VIMM- 

Audits (AU) 

AU I Audits of nanduds 

Tlie puhlk- aipiM'V ensun-s th.il .ill of Us larlllUei. Including ttm 
ir.rl U Illlk-S. an- audUsd In nvMxUro cnmptUlke with the I'KKA 
slamlaids. Audits must lie mmlmiixl al least i-sstv lliroc Wars 
In- mdepciiik-iii ami qualified auditors, fbt* i*tibllc <4 cmitr.ried 
agi-nrv .ilk wvs ibe amlilur lo inter and lour f.villi *>-s. review .loot 
It Kilts, and Interview stall ami rrddnru. as deemed appiopruti- Iw 
IIm- .nnllliir. In minion mmprchi-iislve .jttdtts Tin- ptiWir agenry 
en-uitrs »lnt tin- repwt nl tin- .nuliroi 's IlmlHigs ami Ok puhlk ro 
coni ractcsl apnu v» pint k u mi ceniw artkm (Utr Man- pui>ii»is*i 
un Ihe app.-pt utr- apiirv'* Web alle il it has one ur an? oilu-rwl*- 
tuaik- readily avallahk- U> Ilk- puMI- 


NPREC Standards for the Prevention, Detection, Response, and Monitoring 
of Sexual Abuse in Community Corrections 


I. PREVENTION ANO RESPONSE HANNING 
Prevention Planning (PP) 

§3 Community C oner Dons taciline* Pivfiul. PicfiaUEin, and Paioke 

PP-T 7w>tolerarKe of rexu.it abuv* 

11h- api-m v Iws a wruitir |tu«|i-v iii.ui.uiiiut A-n> tolerance rowaul 
all kit ms nl sexual al'iiw ,Mkl i-utmo-s ilui poll.-y bv ensuruig all 
ol ik facilities and cnmmunuv suin-n kmi fum ikins coinphr with 
ihe l*KLA standards. Ike aRt-ru-s cmpluvs nr ili-signaii-s a I'KtA 
iMordllMlor to t*Wt»e apericy efkirts to cenqilv with tlie IKkA 
nanilaids. 
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IS Cnnvnualty C«ier«o»H Pactlitlr* K Cr*tiUl, Prohatton, and Parnle 
PP-2: Contracting to bouse or supervise defend.mtVoffentkis 
under community rorrections autbority 
II pulslw uinirinroity crmi-iimn* .igrikles mntfaii k-t ImilMNgor 
supE-rvlsfcui of ||rli dek-ndauts/iiflrmUts, they do »n mi|v with 
ivtvai*- aptHKk-9 or oihif euiiiies. iiiciuilltif) ikNipmtil >u other 
guvernnvni agem lrs. aumnil l»*l »o i-hinin.uiu}; k-su.iI aliure. 
asevkk-naxl by tlietr adtipikui of <md cnmp(Ufi<-e with the PULA 
sMaruldids Auv new i nnlracls nr contract n-iu-wals Incliuk- tin* 
■•inttv's nbllfwtloii h> adopt ami compfv wttlt tire PRKA si.md.inls 
and tjKMfv that I In- pidfi-' agrticv will monlinr llu- erUiiys mm 
pH.Uk*' Willi then- stainLirds a* part n| its tikUiib«Tll||t nl fbt- **i«ll 
Iv 1 1 iet kn main •*. tkilv Ur enrr)|iiM-y i ftcattmlance*. it. Wlilt lt nil 
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uvsnn.ibli- atlvniplx tn lind a private .xgvnrvor other cniilv in oim 
pllaivc with llie l’REA sundanb hale failed, should a coni rad be 
entered ml" Willi 4li mlliv that lailx (r> muiplv wilh llmv *lan 
danH TIM* |i»W»' iW'Ikv mu*t do* hiimiu tlto*e cflort* 

0 Co»i*mn4lv toouenom (atllinrs 

PI* 3; Defendant/offenda super vtvfou 

F.vrilllv Half imwlilis tin- iWiikl.HU/iifliiii1n sii|Hi X imh nero* 
•xtlfV M protect delimLiinx/nlk'iklas liwm mtMl dtniK IV tml 
itv .»liiuiii*iiJM».Hkl supervisors iiMpoiwlWe Mn-view»i«fti nitcal 
uu iilmu miui examine ureas In the (jefllly whin 1 vxu.il abuse 
ha» occurred or max be likrlv io occur hi assess whether ithvsical 
Ivirtlm nuy allow ilie abuse hi go undetected, llie adiipucv of 
Malting leveb in anus during dlflnmc slillls. and the need 
Ini nmiiHnring lechniilogv In suppli-mcni ladUry Sail wjHTVislon, 
Wlien ptohkius « mills ,ne kJeiMiltrd, fad II I v administrator* and 
XU|<CtVIS»<IX lake «'i Iflilrlive .klfcill im: 1). 

SI ConwiureiyConecuoro facilllin 

Pf J ♦. limits to cinss gender viewing and searches 

Kxn'|i* in ili<* '- ik* oi niierwih'V. ihi* lallliv prohibit* erm* jvivki 

ship anil Visual IknlV c.ivmv mviii It-v m llie CCW- ol uwi 

ynirr "» «th*i eMr.wnUitarv m iinkiiesi'cti nniimwanm, Hr till 

in lo-.ll his lirniiiiislkr.il Hall (mill VWWIlig dvklNl.llUs/olk-ndts* Uf 

the uppoMIe yj-nder who an- nude ot perfcutniug hmlllv Imu >uns 

.Uhl similarly restrict* cm* peinlet |mi down Mirim Medical 

pr.iiiillnniis cntidiui i-xainliidiinin nl it.msgeinlvt individuals id 

ik-reiimirethrii iietnial Mai us rail v in |Hlv.ue selling* ami ttfllv when 

.m lihlivuiiuil's ^-nii.il slain* is unknown. 

0 Cofnmumly Couet Horn Facilities 0 Pietrljl. Piobation. and P.nole 
PP-S Accommod.it urg tWcndmti/offi-nders wall special need! 
nr apeiM' in trllnv .usuros than itok-ndantvoHender* who an- 
linuii-d English pmlk W4 illif'i, ileal. nr dixahk-O are abb- In n^Kirl 
«:xual abuse m *ia(t ditivilv. through liMerpmlw n-HmHitfv. or 
llmnigh iwn»lrlvii»Uiil/nlkl*ler iiik-t|ivMv AnumnMlalion* ,hi- 
nude in convey all win ten luk-tinaiMi alxwil sexual .iltuse jWI. k% 
Including Ikwv loiPfiWI *-Xlkd ahll*. vorlwlly lodeloiidam v III Irtkl 
en win li.nv Ilf ii iii'il nudlug skill -.or wlm an- vbu.tllv Imp-Utcd 

0 Comninnoy CarivciKWt facilities 0 ervtri.il Probation, jod I'.iioIp 
PP- 6: Hi nag and proirotion deosons 
He- or l.k jluv doe* i»oi liin- oi luomor .imxur wlio has 
iiigagrd lu sexual abuse in an msllliillua.il selling ur wlm lias 
<ii|!,i|*si in sexual .viiviiy m the comnumliv facilitated toy tom*, 
tin- HiC'-ai of fan e omrcdnn Oirwiinut with Fbdctal. Slain, and 
lo*-al law. >lr a^'iin ..r Cacilftv make* It* Iv-n oiwi to contact all 
prior instiliiliiindl i-mpknvrs (nr in Ininidilmi >mi sulwianilahsl alle 
iwunrisoi s<-xu.ii abuse ami nun* run criminal Iwkitimtiid drck« 
ha .ill .ippltcanl* ami emploWs-* to-luyj culnmteml b*c |«n«ninluiii 
ami exanuiu- nul ean-tullv weigh any lilsiiay **l etlmMiiU .nnviiv 

at work or in iin* community, indmllng cuuyu’iintu i*t .kliudh-a 

Hulls lot doHti-sIk- vh-leire. sl.llknig. aikl sex nl(pt|st's. lire agcilt V 
or facility also asks all aivplkaiils and cinpkHV.w dirw ilv almni 
previous miwnndui. I during iniervn-«i and reviews 

Response Planning (RP) 

0 CominunnvCaiotctiotit lai iliac. 

RP I. Endencv protocoland ferenac medical exams 

llr iipvy ot u-illiv Mlirw* a liiilhsm cvhkw pIHlnud llial 

nuxtiniTes I|n* puieiillal hit olHainiug usable (<1ivsac.il evldeire lur 


ailmlnislralitv pimvednig* and rnniinal insvciilltHM. 11 k* pio 
tot'ol nutu 1r Abiphil (mm i«j otherwise Uisnl on the 2Uk| 11.5. 
O-p.iMineni ol hi*II»»*’» Ollice on Vtuhim* Agaitisl Wonru pub 
liramm " A N.«1"imI |*mtmx«1 w*i S.*xual Aw-wli MnlMl Ci'K-nm 
CxairUMilutu. Adnlts/Ailolesrtiii*.' »ub-Hsiueni upslahil wlliiun*. 
oi slmllaity ennipMtennlve atil) auilmiliaiiw |«nHiruls dew>|(i|ied 
.411*1 21*0-1 As |>ari ol (be agency's or (.rllliys evidence ixilhv 
ilou pnancul. Hie agiirv or (aaliiv n-lers all vli Urns of drfewlani . 
olFcn-ler on <HciuLmt, niicniler sexually abusive pemiraihMi o» 
naif on deh-mlanl /ollemk-r sexuallv alnisiw peniiraucm in Inren 
tk nvMlcal exams |cr(ornr<l lw t]ualllhil (biriislc medical exam 
Intis. Ft’itiisit iwsllcal ex.un> .tie pmvided Ins- ol eliarge In lie- 
vk-tini ’nu* agency <•» (arllhvmahe»4vaUaWem provide* ieicrr.il* 
In a Victim ad y«C.Me IO.M .IHIIIMIIV l be Vk tint llirtilgli Ihe hariisk' 
inedli al exam |imvss. 

0 CotnrwunlryCoriKDnm FjcUhni 

RP Agreement wirh outside pubk entities and cummunity 
servKe piovidcri 

'Ilk* agency oi trllin mainuin* m aucmpis in «'nt'*f mio written 
memoranda ol undii*l.itiillng (MOPs) or olltet agn-vnrriis wiili 
an outside public tinltvnr nlllcriM Iralde in tv.rlve.iiul Itumedi 
alely MwanlilciiiMlani/nllnntei ie|Htri»oi sexual abuse lu .igntcy 
or lacllliv hewl* IRK I|. The .ignx-v also umiumiiix m .uu-mpis 
to etner into Moils nr nibei .mictwin* wub couimuiiliv service 
pinvfdi-n llial .lie abk- lu: ill piuvkle de|end.inl*/olh-o»lers tvMli 
cotilldeimal enkKloiial suiumti servkxw n-laiisl to sexual abuse 
and (2| help vlrifms of sexual ahusi- during (heir ir.uisiiion Imiu a 
nmummliv <-<*nvihin* Urilitv nut* thccmuinuiiliy. Tlwi agency <n 

lanlih inaini.ims ivjie* ol tvilllen .ign-euienls nr doninmi.iUou 

slmwtiig auentjrr* h* enter into agreemrnth- 

0 C oninxmlty Cooeeaixw fjxiliwi 

HP 3; Agreements wnhoxitsitk' lawenlorccmenc .igiiKies 
II an agency or lai iliiv does not IMW Ihe leg.il .hhIh-iiIv Io enn 
•Itiri i ilinlii.il inveuipiiinn* «i iun efcvtnl to |*-nnit an <nit*ltle 
agenev Io COtldlkT nlltlHMl u* ailmmKIcallVe inviUlgaihNis ol 
stall «i de|iri»il,mi*/n||rmlcr*. ilv aifih v <u l.nliiy iiMllilaln* 

01 aitemprs to enter into a written Moll or oilier agreement *)K- 
tlfh in mvesilgjiltiii* ol sexual abuse wilb llte low enkncvnienr 
agjencv responsiWr for oondiKtmg imx-siipiiion* ll llte .tgenev 
in (aclUlX' dki tines itehiiddiiis/nlh-uileis uiidei <be .>>?■ ol IS oi 
applicable ageol magHftr within Dial |uil<dlrilo». or other deh-n 
dauis [ill»-ndn> wiki (all uiwlvr Slab- and (oral volie-rahle ptisnns 
MWities. ib<- ageiK'v UtclUtv maintains ti» .mempt* M> enni into 
an MOtl with the itesigtUlnl Stale ot local *e»vkv* ageirv Wild 
tip* lui rwlk*t lurt and aullHUbv io condtri uiwsrigatlon* related in 
the sexual abuse oi vuim-tabk* per»ms within - ommunlty cor roc 
lints (acuities. When IheagetK V or UcllHv already lias an exisiiug 
agreement n kaig si. m. ling |k4k v covering n-*jk>»sllHlllies lor all 
rnniinal lnvi-«lg.mons. im ImlJng sexual abuse Juvesti&iilen*. it 
does not need to enter bun a new agieemeni. Tike agency or Udl 
fly maintains a copy nl Ihe written dpi-vtix-ni oi domnr-nt,i1inn 
diownujaitempis to ciHfi mm an aj!re.iikiu 

0 CooinxiriliyCorrecuofH Faciliina 

RP 4. Agieemerrts with tlnr prosetuung authority 

'll* agency o* UdUfy mslnlalns or ain-injHs to enler iniu a written 

Viral hi .mIki .»i?e.irieiii wtili tb<' authority rs^psMtwliV' m pro* 

vs-tlllng vlnl.ilhm* nl criminal law The .»}»ik v in fadlliy mam 

tab's a copy ol 'I**- written agidinem « doninvniaiiuii showing 

ulienipw loenlei IIUH an dgrwnieni. 
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II. PREVENTION 
Training and Education (TR) 

C3 Community Coriecliom f Jciliun K I'lrtiu' Pi oka lion, and PaigI# 
TR- 1: Employee training 

TIm* a genes or Ltdlllv Ira In* a II wnpUvors to lx* able to lulikll then 
ivsponslltflldcs under agency 01 facility sexual abuse prevention, 
dehvIMi. .tint imfKinn! policies .uni |Wtcei 1 un*», Urn PREA nan 
datxK -mil under lelevatri Federal. Slate. and local law. IV .qfntcv 
01 Lrtllty Ir-Uiu all employees In cnnintuntrah' elhvliwiv awl pm 
ii-x'mui.tllv with all delemLuitx/ufk-mlers. Add l ilm tally, Iltr agrnev 
••1 facility Haiti* all ctnpktyw* on a rirfendani/nHeiidcr's rigtu m> 
tie free I1001 sexual dhnse. the right ill dctoridants/'nirondprs and 
cinpknw* to be Irw from nialuiMi t.n reptMUnn sexual abuse, 
the dynamic* nl sexual abuse, ami die can) mutt renclUms of sexual 
abuse victims, < urmtr emplmm an* educated as soon ji possible 
li'llon in|- Hu- ajy«n.-V x or UHlIVx .uUt|Hio«i nl the PRRA n.iudanl*. 
ami tlr agenev w tarllpv providt's periodic tefrediet iiifurriMHon 
to .ill employee* hi insure Hut ihtry know tin- aipjnrV'* or facility* 
Hiw*l 1 urieiu sexual abuse (silMes and procedures. Tlr ajpiiev 
01 facility maintain* written itooiMnetki.MMwi iIm-wihh ‘•mptoV '* 1 
slgrulims verifying that employees understand (he training Urey 
Have KHVIVcd 

83 Community Cor»«t»cm Fjolttiet 63 OtMitd Prctauon, and Patel* 
TR-2' Volunteer and contractor Training 
The agency or tardily ensures that all volunteer* and ionlt.tr t«us 
wire have coruaci through die a Renee or facility with dolrml.mts/ 
1 it tenders have tieeti ti.nnod on their responsibilities under the 
aivwv * se.xn.il abuse inmuMi, dnrctkni. and response iHillne* 
and pmcullim; the IWEA Sfaiutanb; and relevant Foler.il. Stare, 
ami frral Uw. 'Hie level ami I vpe n| ir.llllllIK provided to vohimeet s 
and cuiiii.s inn* Is based oil the xetVhv* Ihev provide ami level 
of mmaci Ihev haw Willi ■lelrmtuiis/ollrivlers. Ian all voMlhrf* 
ami ooniTiiflon. who luive coiuaci with .k-tewlaiuit/olteiuleis must 
In* notified of (he .vjym v's ot lacj lily 's /cm loleraitce pulley i.-gat.l 
liiM sexual abuse*, Volunteers must also ho trained in how tu icpori 
sexual abuse I be ofynry nr f.iriiuv nulniains written iWmireri 
miiop sIv'wIiik voliiiunt and cwnnictat upnimn** verifying 'bat 
Ihey umlersi.mil lire • 1*11(1 mg Ihev haw level Ved 

(3 Community CoMrctiom facilitti-t K llsnol Pictialmn. and PaioW 
TR-i: Defeitilkrttyofftrrvder education 
During lie* intake imsess lino a facility or ii|ioii Initial stages nl 
SU|S 1 vmkin Stall lntiirni*do|iiul.inl.vollemlerK ol Hie ogmrv* of 
ladlliy’s mo iolewme polky regarding *\tUdl abuse ami hnw to 
iepwil inchknt* »r suspicions of sexual abuse. Within .1 reason 
aHv brief period ol itme. tin* ajjntrr m lai llltv ivevldw annpre 
livuslvi- education to ddciMUtlts/of tenters regarding theft right 
m hr free tioin sexual abuse and ro hi? frit* Irorn retaliation for 
reporting abuse. the dynamics of sexual abuse, die common re* 
nous ul a-Mi.il abuse virllms. and .igeoey or laclilty sexu.il abu«e 
ryspoime |si||rle» and procedures ament deh-nddins/olh'ndr'rs 
an- islmalrsl .1* soon as ih-ssII*- following the .i^-nrv's iu I, wll 
MV* .vloptmi o| die I'HKA standard*, ttvl «»»*• apitev <n (acllnv 
pi ov hies |s-r loilii retiesfiei inlur mat toil lo.dl,b>h-mUniK/ulfenders 
m ciisMU* lh.« dry know tlr annry's of lac llltv's unm eutmil 
■rxiMl .Unor (Mlum-i ami (iiwnjiiKk ivtindlc tofresbet Italinng 
may or 1u.1v mu be necessary in ixmuiuuihy irorrecnoiis lacllilies 
giv.ii tlr diortii tunc (vhkxI defendants, .-Haulers nt.iv resklc in 
lb«w fa. Hides. Die agency or l.icllliv piovld.** deh-ndanr ulfcnder 
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cduratlon ui I. mn.it s.icncsslble to all dek-mlanis.Adlemlns* Indui 

Inti tlk'se wlr are I.KP, deal. vi*Mallv llnpilred, or mlrtwise di* 
atilcil a* WVll a* di-hmdaiUf/oll.-mtcTS vvlio havv hndhsl reading 
skill*. AH liduinuikiu juovldcd to de|ei*d*ou»/udenders |» minimi 
ok-ited in .1 inanm that is apptopruk- lor tlr .k-rndaiit/oik-nd 
er's ajp and level nl otjpnldvx' and ematkuwl .k*wU>jiii.*iH Hie 
agen. y or UdlMV nwrntains wtllMM donuirnumat ol .klendatu/ 
oiieisler pjii»:n«jH.m In ihoir education w-saons. 

0 Conununiiy Coiu-mtHW FacAOps K P1cn1.1l Probiucsi and I'ainle 
TR-A Spec rained training. Investigations 
lii.iddiiioniodrgiitt-Tali(.nniiig piovkiml tu.Hleniploivo iTK lj. 
dr ageuev or larilliv insures that iiivi^u^jan.rs cmpVuvd by the 
apen- yor Ucilliy ami conducilng sexual abuse imxiuitaniHi* iww 
ns .-Uxsl rompn-hmsivs* .uni up lo tUle training in . orulliciing 
sm.li mvcstniauons In wininuiiliy coricrUonti »eidnjp special 

1 zed iiainii.f: nm.i urlnde |s.pul.un-i. .ippuipilate nvlumprs lor 
hurivnnvlnj: *exn.d aim**- vrdnnr. piop.-i uv of iNftnittdn -iml 
firnirv ivix* wamlttipi. rxnal abuse evnk-u.v eolbv imi in com 
nuHill v witrrvfkm* seittugs, .uni tlr enter la and evidems- trqufiml 
to snbsianttaie .« case lot adniliiiMMitve aIMi nr proms niton 
1Her1.1l. tlie.igcfiev or facility uiaintakns witiien dm'iinrnladou 
dial liivcstigdkvs luiw aanpleieil tlr rcxjuirml spcclalt/xsl Irani 
tng in oiriilmting wxual abuse ttnrsiiRdlirins 

0 Cummunity Conn Horn Farhicics 0 P1etu.1l, Proh*tion. and Psiole 
TR S: SpeCuli/ed ha* rung Mcdv. al and mental hisllth care 

Ur cgCtKY or Uellltv ensures that all nrdlc.il ami nrnwl trail h 
can* praclllkMH-rs .-mplovisl or ixmlraruxl willi bv Ihe loirunn 
iiHv corwiilpp* nr iw»*rrMl. iwoImikmi. ot immU* -wnev liave been 
Itaimsl in Imw m ilHirl and assess signs nl wxu.il abuse ami how 
10 pie*.-rvr physical evidenn- Ol S.-XIMI abuse All nrdp al atsl 
ilrnUl health care ptaCIllloiHT* nm*l In- itaitHsI 111 tww lo lH|Cikl 
ellectlvefv and prnP-ssloualJv to vk-dtna ul sexual abuse and Imw 
ami io wliotn 10 tcjwn allepiions m su»]>k roiis of sexual abu**- 

1 lie ap-rirv or fadllrv inalriuins .kH-nne-niallon Ural rnrdiral and 
menu) Iraltlt pr.iclltlomii Inm- rxvciAvl this specializes! training. 

Screening for Risk of Sexual Victimization and Abiwveness (SC) 

0 CunununityConvcttons Fadlnes 
SC i: Screening for risk of victimization and abusive ne*>v 
All dciemiiniv/oflrinlrts an? screened <hinn|! intaki- «• assess 
IMr ri*k id fn*inn sexually , dms.il hy rtlrr di'ktnilanls/'tlkiiders 
«<t vxtiallv abiMilvv nnwird other .klcmlaii»</nik-ru|.-t» Kmpltwrw 
umIsI review Uik.iru.Unm n-velVnl ivilli llr tlek-iHlanl - oltendei .1* 
well u discuwioiis wMli Hr tlclcmltm/ofleiiiln Hni|k«wi miuo 
ruinloci this Ahis'iiiug tuuiy .1 wdlien rrmuilD inMrmirui Ul 
lured lo (lie gcndei ot dr population (ring uteeneiL Alllmugh 
aiklldunal (actors nuv tie cuusukieil. p.nik ulartv ip acc-nni lor 
emerging rr«-.iTi h arul tin* agrncv'i or f.rilll v’sown data analviis. 
screening instrurncnis must contain dr criteria described below 
Fur deh'iidaiits/rilfemlrrs <uidct die age of IS nr .q^Hkatiie age ot 
maN'titv witliin that Jurisdiction, ♦•recnlng n«i-*i t«* craubriisl 
bv medical or menial heaUh practlllomTs If Ihe (.lrtllty doe* run 
luive inrvllcal nr urinal Irahh piat ill win » aval lable, dun* vmmg 
dekmlanis/olfendiis an- given an oppufUllUIV h> |ailk ljMU* in 
screx-nlugs Ui private. All screening uivinnnents must In? made 
av.nlalik- to tlr (Htldlc upon reiptest 

• At a ruiiiimuni. i-mplovees use the lullowtug crHeita to screen 
male .tclendanis/offoiidcrs tor risk of vlcdnuzarp'ii: rmiual or 
phvsli-al dtsahdliv, young age. silgfit build. nnrivHiteni lust or v 
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pilot runvrriKm* bn «k offenses against an adilll nr ctilbl, »•* 
iuiI otbWMtldn >A nav nr Ws.vxn.il, gender nonconformance (e.g.. 
ir<nnnmbr nr uti.-m-x uWniiivi. prior sexual viriimifeMiDn, .<ih1 
• Ir delenda nt/otfoMkr t own perrepHtm «| vulnerability 

• A) a minimum. i*fliptoW*> use lire M lowing criteria to »-rmt 
link defc*ndant*/<i|Ieiidcf* for risk ot Mug -a-xtrallv abusive: 
!***••» aria ol sexual aims*- and prior cxnvIrtlNU for violeni 
oilman. 

• Ai a minimum, employee* use lire foifowmjj rtlwrta to scimi 
lenialt- detentla nl s/« >1 tauten hrr risk ilf sexual vtcllmlajltoo: 
|fmr sexual vtruiniz.nl . mi and tire defcndant/ofbiMtn * own 
incept fou tri vriinnaMIliy. 

• Ai a iwtiimuin. cwpfowo* u** ilu* folh.wlim criteria to »rcen 
lini.ilo .kk-riil.iiils/i'llenilei' Inr risk ol Mug sexualls abusive 
ptloi .rl»u| sexual .druse. 

& ComitHiiuiy Conccttom Fat Hides 

SC-2: Use ol screening information 

KinpfoWe* IIM* itiliitiiraiu.il Imm CIh- risk tticwilrtg (SC I) U. 

Iiitotih Ihuhiik. Ml, ‘vtnU, ishu-iillnu, ■uul program .wslgmiiefiis 
In many CoiniiuiiiMy roiiertUHiJ Ulllll.-s. ii is ditlb nil. il nc* 

Impossible. l». keep ilelen.ljuis nll.-iulijs tcullv wparale nr vgre 
Ijaiod (loot each oilret, However, the facility can dc'letmllK*. based 
•nr ilu- screening information. wholln* .< paiitcuU iIi-i. ihI.iiu 
olkmlcf xImmiM receive gnMin <u|tervMnn. should have mote fro 
IJUml remind WHh stall, or is mure appropriately fonised in «nnu- 
ilirMiMilw type .'I placement, IV ladlbv makes nwllVMluall/erl 
.ka.-rriilii.utims abniil how u> mstitr Hit- lafcfV r>( mdi di-k-iid.uu 
nUeruk-i lesbian. grv, Wsevtul, u.uixgirklui, tu urtier jp-rvler 
uauoonfemim# itetatd.iittyofforkter* an* ma pi, iced in putoeuUi 
bousing assign merits sohdv on (lie basuol Men sexual nrieniaOao, 
initial stilus, rif gender kfeniUV 


III DETECTION AND RESPONSE 
Reportmg (RE) 

C3 Commurwy Con acoon* facilities J3 Prw wl. PVobsttoa and Parole 
RE-1. Defendant/offeivder repotting 

Tlr aprtnv ui l.rllUv pnrvlde* multiple ltiiorn.il wav** tu dt'lwi 
Minis, 'of lender* to report easily. privaielV. and securely srxu.il 
uImik-, iiuall.il lull tu- other detendants/cl fonder* uf si .ill fur report 
inn sexual abuse. aixl stall negkvi m vfolmfoii ol responsil'ilnlru 
lli.il mav li.ivr nirilrtbuled in an knci.lcni ol -u-xujI almse. The 
.Mfircv or facility aho pn-vkles .M least one wav lor drietklnm* 
.■lli-irdiu* In repot i Hie airline (mail nrUM.le |«il>» nil lives oflWe iw.l 
.ilflllated wiili ih<- ijrnev that Ims agiml tt» receive rtrpum and 
knvv.ud them lt> lire agency or U’tlMv lw.nl IKr 2>. except Wlrcn a 
.lebuidani/tiUinider requests iniilltlefiHalllV 51411 an epis ie|Mlrts 
made verbally. In writing. anonymouslv. arut inun ihirt iwriie* 
.uni immtsl lately puts into willing any mlulnipau 

8 CamniirniryCanKtiom Facilin« 

RE-2 ExKausilon oladrTMnBtratlce irmedits 
IlniVi apeury Of tailin' polb>..| deleikl.iiitollemku ll.isexlutiskHl 
his or hrr arlminttttailtre reruodlec with rrganl U» a claim ol sexual 
almse either ill \tiren ilie aijctm or CacjlMV makes a iinal vUvt 
sinn tin Iln- nuullsol lire rvfsirl id abuse (ri-g.itdl.is ol wliellnu lire 
te|'.ifi iv. is Ii».kb* by lire defc*i»tl.nM/Ol(iHMl«. made by a third party. 


nr tirwanletl from an .•msi.V- ollin.il nrolfkfj or (21 when 90d.iv* 
Iwive ivtswil since the rrpvfl iva* made. wtNchwet ikdih knomu 
A tt^kirl ol sexual abuse tri]{fp l rx lire 90 day exhaustion |»-riml 
MWidl.is ,.| Hr k'npih «l time 'hat lias passed bciwerui the 4lur»- 
and the teporl. AiMiMklam/uik-mH seeking imtllwllah- pruus-iwii 
Irorrt imnituerii m-.mm! almse will i»- dwiwul •>. iwve .-xli.«isie.l in* 
or Inn adinnusiraiive nuitvdlw lumrs afuy notlfyilhs am ■igenrt 
nr LactlJlv stall ntemboi of his nr her nerd lor pnueiUou 

S Community ConKhtm FacUmn 

RE-3: Defendant/oHender access to outside canftdtuitial 

support sendees 

Tlte Ucillrv provides tkyeiidaiiw/oMciklit* with mxrs* to outside 
vk-lim .hIvxu-.Mcs lot emulMUl siip|Nirl o-rvrr.-. n-Likut (0 sexual 
abuse. The Lrcrlilv provides such .mess bv giving deh*iiil.mi>/ 
oih-ndeis lire currcni nulling aibi (esses and lelt-plroiw- num 
ben. iii.Tii.lliij| toll Ins- huUlne numbers, ui k.cal. Si.ue. and/oi 
iMlk.iui VI. Tim advocacy or rape nuts organizations arul euaNinji 
leasonabk' cninniunicalinri t«-lu«vn >leli-iidjiiis.,i.lk , uderx .ml 
these organi/jiloiit ilie facility enstires that .vnnitHrmcauon* 
with Midi 4.lvi.cales an- pH vale, nuilld.urllal. .uul prlvik-grsl. In 
tie- extern alkwraNe hv Feilctal. Sun*, ami l"e«H law Tile Ucllliv 
mfunret de-Mntmlx/olkukk-rs. |.Hi*r u» lining lle-m anvM. ol lie- 
exleiti lo vrlikli such niimuuHb'aikiia will be piv.n.-. tiinlldiiiHal. 
and/or |mvik*jfrd. 

IS Comnwinity Cotiecnons ficihttes K PIMrUl. Piotsuroo, and Paid). 

RE-a: Third-par ly lepornng 

Tlr .UffTk-r ur tarllHv rei-enres and lilwmiNinn all lluttl |wiu 
rep -in >.l sexual .llnise IlN I). Ai ibe >>.ik lii-s-n of the Invest Iga 
Hou, Hie agen* v «*f Ltrllllv netllles In wrHilijj the Hilul jvrriy null 
vtdii.il whi* u-poried the almwand ihetMankni/ofleiidR namnl 
in Hie Hunt pariv n-porl of Hie . mii'eme ol Hie Uivesllj^rilon. Hi. 

aRfiKv or laclllivdKitlbuien publkTy Inlinikiuonoit how n* rvp*wt 
sexual ahtue tin Is-hall n| a rteh-ndanl ’nHen.lcr 

Official Response Following a Defendant/Olfrmder Report (OR) 

S Community Crmrchons FaciUtuu K Prsnul. Piolwtuui, and Pin* 
OK I: Staff and agency or facility head reporting dunes 
All *14 IT members are required to report I mined lately and accord 
mg ic. agenrv or I.hUiiv pilk v anv knowledge, siiqnck.ii, ur inl.a 
mat Ion th«‘V receive regarding an lik'idetn "i sexual abuse that 
invunwl In a l.* ililv selling or wlilb- under siipiTvWon, retail 

.itloil 4|Wln»« 'lelendanw/olleniltt* **f srail who HTwied <ibti*e; 

and jnv stall m-glocl or VKiidtini ol o-spuniUrflhl.-s Iku may have 
Kumihitiivl m .nr Inddem et w*xtul abuse or i.-mImiumi Aparr 
Hum reikiMlil^to thurlgnatetl «i|»er visors .m ollkTaW, «Ufl must noi 
ievv.il any inbirnxiik.il related a sexual abuse report to anyoue 
i.llku than < Wise who mul lo know, a* sfiecllicsl in ,»j!>.sk v or l.xTl 
irv pulley, lu make iiv.niiu-iii invesUfttllan. and ulh.f securilvaiul 
maiiagc-niriit declstons. Ihiless oHienvis*- iMvcImled bv lederal. 
Stan*, ur local law, staff ineillc.il and menial hrallli pracUllonn* 
are n-xpilred »» irpirt sexual abuse and must inform dek-tvdanis/ 
nlk-nders ot thdr ditty fi. icpurl at Hie initiation ol servkvx il Iln- 
vpiini i* Mlkler >he age 111 in 0| applicahle tty nf ni.tlniilv Willllll 
Ht.it lUrbdkTkm, nr rtinstdiued a vulnei.iNe adilll nmlei a Sian- in 
k*cal vulnerable I'ersmts viauite. stall must irpurl iIm* .ilb-gdikMi 
K. tlr dcslgn.Uikt Stale OT local seiVMW .qynev uthk-i d|>|hlcab»e 
in.mdan.rv tepariiiij; laws. 


232 


NaTionax pnison r*«-e c^.m.*»*iic.m commission Rirant 



328 


§3 Community Corrections Faolnws K hienul. Pirtatmo, Mid Panic 
OR 2: Reporting to other .xgetvoes or fadfctics 
When lire age-m-v <* l.*ctliiv teaives .in .itlogaiMi that .i delen 
daiu/olfendct wa* sexually .tlnivd *vhik' In i community iwitr 
nous lucidly or while uinki supervision. lire lre.ulol (In- agent rot 
lucllitv when* tire repot i was made noMlles in willing Ihi* head of 
•hr agenev h facility where the alleged alone ncttfftrd. Tin* head 
nl theagpnrv ur Utility wlrere the alleged abuse oomnnl insure* 
I lie alli*g,nioii i» invoMkguied. 

SI Community Corteebotu Ijalowi 
OR } Staff h»« responder duties 

Upon Ir.nning lls.ii a •MpnitaiU/nlfc-mlet lias alleged sexual ahtnre 
within a Mitre per |m| ihai still allow* bn il»«- ikui nl physical 
eVltk-mv. lire III si facility HI.III uremlrei to respond In I In* it‘|*ifl 
b ts*>r'i««*>l in Ul separate ilu* allege I victim and abuser. (2) seat 
and preserve an’ 1 crime smi*(*K ami (51 ilisttuci llw vb'lim IWt 
in lake any .mlum ilui itiuld destiny physical evidence, including 
washing, lutwlilug his or Irer teeth. changing Ills or her clothe*, 
urinating. tlelevailng, smoking. drinking, or eating. 

K < omiTwiiir y ( ottix Hurts fKlhttn K Pi soul. Puiuntm, Mid Panic 
OR'4. Coordinated response 

/Ml action* Mkioi iii response 10 an .ilk ^iusi ol sexual abuse are 
[•mtdlJMunl arts'll); si.itf lliol responders. mptHi.il anil mental 
health proem loners. LnvewJpMoev. and agency or unlit e leader 
ship Till* agency's or larthlv « roririlliulcd frspnniN.* ensure* tli.il 
vbitin* rrcenv -ill uwowarv iimuudlaie tnd ongoing nrdreal. 
menial IhmIMi. alul wippim art vfc-w alul that liiWitilg.ilOf* ale ablr 
to obtain nsalile evnk'iHT to stilMailtUte aUegetkiny .uni bold pet 

H Community torreebom facilities & Itrtiui Probation, and Panic 
Gtt-S; Agent y or facility protection against retaliation 
Tlr agency ui Utility pnnfrts all ili*leiklaniVtdb*nileta and stall 
wire report sexual abuse oi > iHijier ate will* sexual .ihn** tuvrnigo 
lions from lemhatlon bv other de(eiuUniv<dhsnlers or Mall. Tile 
agency «>r Ullliv eni|A>vs multiple protection measures. tn> lul 
Ing InNBdng (h, nigra pi Imnsb'rs kw ileVnd.iiil/iiflrnih-r victims 
or abusm, ntnov.il ol alleged stall <h defentlaiu/olfcwkr abus 
eis It 1 1 in miilarl will* victim*, and eioollou.il slippntt service* 
bn ib'btiiUiiis/olb'iid't* w staff who fear rrmlkuloti b'i report 
lug sexual ahum* or coopn.uiii)’ with Invi-ittg.imms. Tlw agency 
oi Ueilllv utoiilmr* I lie tvnduci aud/oi UiMiineru ol di*lnid,uiiv 
olicitolers oi Hall wlht have teixiriod soxiwl zihu.se or ivoiK-rantl 
with tmvsltgdUnus. including anv ddvndanl/nfb'uder dlw ijHIn 
atv repons Imusing changes, or program changes, kn ai k*a»i 90 
days billowing Iheir report nr ntopentlibn In assess t liangvs lhai 
may sugge*' ixewtbk- ret aim bn i hv itcfcndani*/o|fendrf* *n si.ill 
Tlte .tgniev nr Utility discusses anv changes with line approprlale 
dclewUnl/olbtidei or Hall metUbn a* (tan m Its cflpn* i" ibtet 
miheil relalutuai i» Uklug pLsoe /I imI, wlieti ronlitimsl. ininmli 
atolv I .ikes slept to iuuiit'I (lie ilebnid.im olfewlri nt stair nrnilvr. 

Invest Rations (fNJ 

® Cotninunity Cortccbons faaltucs S Ptrrnd. PioImuoo, and Pat ok 
IN-1: Duty to itivustigate 

The agfiit v nr Utility inviuigaiit all dltegailons nl v*xiial alnise. 
Ilk'liMlIitg ihlitl |tiim.uid anenymous re|vrts. .mil noillbs vrtmw 
and/or oilier i-oiui’i.iin.mls lit Wilting nl nnvuilgaUun tiiihsiirwis 


and anv distiplinaiv nr criminal sainihins. re^inlk-ss ol Mie 
«mwt' of the alk^kiikui. All invesMg.itisHh> are • .lined through 
In i innplellnii reganlb-ss nl WlielliOf llie allejysl alniuer nr victim 
remains ai the bv ilhv nt miller <it|ieryKioii 

K ConwnuiOTy Conerunm Families IS Pirnial Piobaiton and Parole 
IN -2: Cinnmal and adinmotrative agtrncy or lac iky 
Investtfiarlons 

Agencv oi Ucilliv inveMigjiums l»u> alkiwiwii* ol sexual abuse 
are |>ioinpl. tlnimugli. nbjerlive, and condnclisl bv invtsligainrs 
wlm hive rcveiwvl <|H->-ial traltilug Hi sexual alHio* invesilgi 
linns (TR •■) WIrn odlslde agencies Invest igair sexual abuse, die 
ageri'-V Of (Mlliiv lias a duly In k«*ej‘ tlhrea*! ol Ihr UivesiljbitiPn 
alul • inipiT.lll- Willi ol ll stile mvestl);.ilnrs IRP M lnVn*ll)|.lliUns 
lirlude flu* kdlmv lug elrnr ms: 

■ liiv<siig.ii ion* are imiiausi amt rompleiivi witluil ilu* nine 
frames establislied lit the highest ranking itlliii.il, atvl the 
litglust ranking uffkial Hfijwovi** the dual investigative rejWfi 

• In vi-siij^ihii s gather Jln.vt and cJiruiiistanlUl evkjence. luiud 
lug (dtysiral atvl UNA cvldeive when avalUbk*; ffnervirw 
.illegeil vimins. «is|iertisl per (viral ins. and Wllnesser. and 
review | trim isiiiplalnis and rciH'ii* ol sexual abnv liivoh'iiiji 
Ilk- Mtspis h-il |vrpetratni 

• WIrn ilw ipuilHv *»l evKbive apivar* m *uppon criminal pto* 
ex iilkm. (Hosiviuois are cutH/M'ltxl hi dWeHiilire wliettioi com 
(telksl Intel views mav lv an oh-o.v k- lot *uli»«s|uoii! t‘f tifillv.il 
pro-veiiiKm 

• invesrigallve lindlngs ore bannl nil .in amilvsts nl Hie evidisv e 
(Uth.-nsl anil a .leinmmaib'ii ol ns irndMilve value. 

• TlierrishlMllIv ol a vlcllui. sutjssi. nr w iiiten Is assessisi on an 
individual basis and is not determined bv lire person's status a* 
■ telirlkl.il!!, 'id lender Of flail. 

• llt'vstigjiloili int kkU in elknt m ikutmlir whtilki wall line 
llgemv of tiilliiskNi eti.tltleil llw abuse io occur. 

• Admtulsirailveii|viutl|galinnsaie<lo<-uirM‘iiii > <llii wnitcu re|iorts 
dial mcfivk a «UM-ri|ition nl llw physical ami Hsunmnul rvi 
ilenco and the itMsonirig W'liluil cretllWlUv assev.n»rnis. 

• Uinilital iiivesilgnihxis .ktvibvumeniotl in 4 written report ilv.it 
ennuins a lltotough tltsscripllnn ul piivncal. itfiiimil.il. ami 
ibkiinrniatv evidence ami pnwbles a |n«iw«etl list ol exhibits 

• HuInMuiUiUed allegalUats of conduii lhal .ippe.it In he frlmlii.il 
are referred for prwnnkin, 

K Community Couectlom Facilities 13 Ptvirial, Ptohattou, and Parnle 

IN 3. Evidence standard fo» odinmiRRWive inveuigatiotn 
Alli-gallrins nl MUUal abuse .lie siilisl.uilialisl ll strpputlivl hv a pie 
(•nidetaire oi «lw mffdmr m >i lewr staml Mtl il allownl nn>ki 
.tfS'ucv or f.n illiy (HtUcv m Slale law 

Discipline (Dl) 

63 Community Cotmtlotu Fardiritn [3 Prcttul. ProlMtient. and Patole 
Dl I Dfscipiinuii y sanctions for slafl 

Stall K vuhkv to tllrei|»|inarv wncliou* m> to ami UH'hvlIng ter 
mlnalkm When stall lias vitilaletl .yynev or lartlliv ttexiwl aims.* 
(•itlriex, Hie pre*iun|U|w il|s>ipliiMiv *ari<i|on bf naff iirinWis 
wlm haw eitgagnl in wximIIV abusive coiilacl ot petrel r.dk>lt is 
ietmin.li kni- ilils (•re*iiiii|'mii doe* nt»i limit agtirev in tiellitv 
discretion to iiiii'i.BP lerntiiwuoti loroiirer sexual abuse pttlicv vio 
Utkins. All leiuiinailnns lot vinlallonso! agem v or laclllly sexual 
abuse* polhies are to lit- rrpmtol re law enkHveiirem anatcbre ami 
anv relevant Ikensiug bmlres. 
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03 Community CanrciKMii facilities 03 Pietn.il Probation, and I'jiolr 
CH -2 Disciplinary unctions toi detendanrVoflendm 
IWi‘ltiUnt«/i>Ik*ti«V‘l» .in- subject u> illsrljUllMIV MikTlun* pit 
luaitl In .i Inmul ills. -iplUuiv pi unis folk* wing -in .ultnlnlsit.i 
tl»> ii ill Hi; ili.u the detokUm/oftanlei engaged in defendant/ 
'•(ii'inlrf ini ili-li'iiil.nii .'lli'iiilm sexual abuse nr lulkm inj; a rrlnn 
iuI iindinii n( ytuih for dcii*mlautA»fla»tfet on di*fi*nilMitynfteid*-t 
sr.Mi.il abuse* Samilons «m* cuiiuncnsiirafc* willi lln* n.iiim- and 
ciirnmsMiin.* nl My <*tM««* rntnuiiltwl. ilr -lelrmUntA'Ik'mkT'* 
<U»ip<i liars lilsfutl. .ami lln* MiifiiiMi* mi'll ii mil Inr ivnip.ii.ihli* 
nlli'iivs heather iMendaiH-sAiltettdm wait uHiislar litomrli** The 
.liM i|Hln.nv p«x<-s* must conshk‘1 wltvtlie) a defendaill/offeild 
cr'f iim-iii.iI disabilities iu ttmtlill tllm-ss eui|iiUiut.\l in Ills in Im-I 
behavior When determining Whdl IV|H* >'l sam-llon. II «UIV. »lniil *1 
bo imposed I'nsslWe sanctiatis can uu lode discipline wrlihin Ibp 
ccitiramnitv correction » facility. iyw r111nlu.1l .luagM, 01 referral 
1.1 ailllintllk* svlm mav chanj^* .vmllUrin* nl a ileliftwlam nlli-ml 
«.•»'« icIimsp stains in the oniniiiuunv. Sam imns m,iv also Include 
lltler veilllun* ili*H|;in il lii .hKIh-u aiul iiun-ei nmliils lug l»M 
minor 1iMiv.1i imi Pm ih.* aim-*, nu.ii 4 * ntpiinnj the ••heinllng 
(lefendani /offender u> |MilU'i|Kiii* in ilkiapv. sssiausHHic. ot other 
programs SauniMiu aiul/m luretvetillnns bn vminj; .IH.iiilaiuv 
of lenders must also lake lino .kyoiihi tire social, ssiul rtnotkm.il. 
•uni rogiutlvi* d.-viSepimiu nl Ihr iMi-iidam/tilfendri 

Medical and Mental Health Cate (MM) 

IS Comminut y Comic nous fa. ilims 

MM I. Access to emeigency medical and mental health 

services 

Vlcilins 1** *exiul abuse Ikive iinfelx. unimpeded accm k> emer 
givirv medical InMImenl and rtisi* inunwnmm sc-rvi.ei. tin* 
it.MItr and scope nf which arr dwei mined In* twill- -il .Ukl nun 
lal Ireallli pr.rlliPniers .10 oiding in HmMC (uoIi-wuoimI yi*< 1 xnM*ltt. 
IhminciM *nvlect irni-a in* provided free <»i rfMri»* rt» Hu* vretiui 
ami leganlli** nl whetfn-i Uu- victim tianrex the abuser. II lln-i-nni 
iimiilly inm*p||uns l.*Tlliy*due» mu have 1umUc.1l ot nrental lyalrli 
pi* uuonefk ur iliev an- nut on duiv .u ihe liny .1 i«imi nl nvew 
abn«r is made, siafl Ural responders lain- piilliiiiii.ii 1 steps in pro 
iisi the VK-»ri» lilt i) ami iniiiydlaielv notify apfW'l , i'<W stall ui 
rnniniiinilV rmilir.il ami rmiUal Invillh ptaciliktiicrv 

H Comniumry Cormliom Fa.illiiei 

MM 2 : Ongoing meetkul and mental health care for sexual 

abuse victims and abusers 

11 m fiwilhv |.f»'vuw*i milling medical «utd/ni nrnwl Irealth fv.ii 
u, ui.. n and idMinvni in all known victims of sexual abuse. The 
1'valuatkni and iie.Miiiisit of n-xu.il .ilium- vitiliux must include 
appropriate |o|k‘W up smwes. Ireaiineni plan*. .Uhl. when iwres 
san-. referrals (nr . tiuliuurd cam hdlmsinj: their rrhsuebnmaomu 
iiiuuMV - ormiioiis fariliiv. Tip* Irvii of iiKitP-.il ami menial IkMllIl 
can- pniviikil u* ilr[.n.lanl,'iilff rider vlrtttns mii.il OMlcIi I Ik* mm 
iiHinny P*v>i •>( owe gaytdllv irceiued hv tfy iivdP^il ami metii.il 
htsillli 1 4 i.pi.sioii.il HdnnUlllilhH. Tie* laHIHV roiidm l* a iikiiI.iI 
heutfli evaliMikm el .1)1 kiutwn ahuuis jnd ptnvidii tnmtnrtu. u 
iktimtt iu<ovltv by i|u.iliiuil imiual lustlih practlMcHyix, 


IV. MONITORING 

Data Collection and Review (DC) 

S3 Community Corrections Fatilrwi R flrttal Prubdtxin, and Paid* 

DC- 1 : Sexual abuse iiKidcnt reviews 

The .igrnrv ot iacQllY ln-.il> all Inst.nuTS nl se vial .ibilH- .w nil lr.il 
im-pP'iiis 10 tv oxjmiii.il |>v <1 loam nl iijiper iibinatX'iiHiu oftlclal*. 
it lib uipiil Inmi line mipi-TVImrs. litvi-Mlgamn. .mil lMitir.il/tni*ii 
Ml lu-alih iwatiUMifr*. Hu* n-vinv tr-im evaluate* iixxlnn nl 
xexuiil atnine Pi iilvniilv anv |x>luv. Iranmig. >u niUer lx* mi ii-laltil 
Hi llw* In. I.h-iil Muii liiillrak* « |ii*ed In tiuilge iKilk'V u» |UarikT »o 
llrtier |HrveM.ifct<s-i. aiul/nr inpond r.. im i.|.-iiis..i sexual alms.- 
' 11 k* n-vlew mam also misulers tvlythci uu iiJpuIs vu-ir 11univai.1l 
l*v rai bd or oilier gnmp dyiMmP-s. Winn incident* an* deumiinoiil 
10 Iv imiilvaiiil bv rarljl nr rilfn-r gnuip dynamics, uppi-r man 
agn iwm nffu ui* inimedlaiNv noillv ilw- .ujeiu v ot fariiuv IumiI 
and iK-j^n i.afctii|{ xU-|t* In m lllv iIiiiik* undtih lug jMnWtinx 11*> 

xexmil aim** inckltin n*vyw mImh pUuvat iIk* eniK-luxpiu oftwv 

mstiMl aim*- lUVexItgilPiii, linPix flu- alP-g.uum sv.u deiiiniinnl 
in l«- Muloumlixf Hu* Win* hsuil pirimnn a n*|<u»l of It* Illv! 
mgs .iihl rcconuiMidaliniia fm iiiipi<>tvrm*ni .iml atilimll* 11 to tlw 
aiyncv *u fa.IIMv ly.ul 

2 Community CwrecOmu fatiMiei 63 Ptevul.PlolMlKm l ai»:l Pan* 
DC 2' Data collection 

ihr- .Igilirv or I.KIIUV adlri- 1 * .yruiau*. iilUloim 1I.1I.I lot ovetv 
ie|miinl Uu-Uleni id sexual abuse using a u.iiuLndi/J-d hlfllu 
itWtU ami hi ol doiUtliloiis. Tlu- ageurv aj|grp}*ah *3 t|y liirld«.i« 
tiasrit sexual atuise .lai.i at Irani ani»u.illy. flu- im Kleni Uas.iJ >l.u.< 
>*if|erpxl im lmh-s, .« a mitiimuni. llu- daia ii.vni.iri u* answer 
all «tu.-stKmN Irom I Ik- mnsl nrenl htsIoii of Hie ICCS Survey on 
SCXIMl Vpilems-. f lata air utUdOin) ln«u inulMple snifirw. irirliuf 
mgiPtmris. invmijv»Uoii llk-s. and viual atm*- ifuklnU ti*vinv« 
riu* ajriK-v al*. 1 dual m nrldmi lv»n-d ami .i)-jo<->:jni) .lar-i fWlll 
every oouhiuhimv iffm-iioiis fjcllnv with which it o unmet*. 

S t aninumty Cnnecanm f aof.uei 2 Uicu W. PirOiuon.and Paicd* 
DC- 3 : Data review for cotrectlve action 

Tlu* agency ipvk-ws. .1 iulv/es, ami u»*s all sexu.il abuse (IdU, 
including lurkloni has.il and ajyiieg.ii.il dau. lo assess ami 
irnpnm- tin* effex-Umieas nl Its sexual abuse pievenilon. ikiucflou , 
and resqxmre |v>l* les. |M.Klfccs. ami training. (Mug the** data, 
the ajpMorv id.ulili.-s pinbkui areas, m. tndmg auv tonal dviiam 
•rs iinik'iplnninif panertu of sexual abuse, lakes iurrecilvr aiMPm 
on an aligning basin, and. al leant annually. |xe|Mie» a n*|vil of 
•in finding* and .I'urnlw .riiom lot each i.h IIiiv as well as iln- 
agrih-v as a win*-. ITh* aimn.il u-jsii also imlink-s a < »ni|>aii>x>ii 
of die enrrrni wut'n d.na and airrwffve .rikms wi*h iIk»c iitim 
IK lor tears ami |m>vPk*s an .isstnnK*ni of the aj*ei*ry's progress In 
addressmg 11-xu.1l abuse. The JRi'ru cs u*|Kiri Is approved In- lire 
agem-v head, -utbtn tiled 10 tire appropriate jpi venting Imdv. ami 
rnatle nudllv av.illaltb- lo (lie- puhllr Ihnmjdi Us W-b vile or, If il 
.lex's 1101 haw iHVp, ihrough other means. The ageiicv may redact 
specifi. material Irom iln- n*i»ris when ptibhcatinn wmiPI pn*»rnl 
a .-hsir and spo lflr lltnvn in the mMv and wuutv of .1 uctlhv. 
IKII II llilia* Indr al" (Ire fMIUN* of lire maieil.il ml.iii.il 
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$3 Community Lonecoons taolors K Pismd, MchaiUifl, Mid Patole 
CKT-4 Ctara 5tou^. publication and dfcstiuction 
Tin- v ensuiM ilui Ur collw Ml sexual abuse daia are prop 
tflv doled. s *s Hti'lv irUlllMl. ami pinlei led. 11m* agencv makes 
.ill aggregated sexual abuse data. including fr«iu lactliues under 
Its iliirri i 'itiui'l .ii»l i In iv wall which It conuaei*. nudllv avail 
able to the puMlc at !«•.»« annually ihrmijth its Web die or. tl it 
lines nnl luve one, Iltnnigfi iithcr iiumiis Hckim making .igRn- 
Rafil sexual abuse daia publicly available. the .ijprncv (i’iww* .ill 
I»tmi|«.iI Ii1i-iilili. i> (ruin tliu il.il.i Tin* agenrv ni.lUil.iUi* si-mi, it 
abuse liiu ha at least 10 year* .diet die dare el Its Initial colltvtpiii 
links* lYtk’ldl. .St, Me. or I is .il law allows lot tlie dlt|Ki*,d »l oils mi 
HiMmailiHi in less 1 1 tan 10 touts 


Audits (AU) 

IS CoirmuoityConsenom Faritltirs H Ptetiul, Probation andl'aiol* 
AU 1: Audlls nf sUndanls 

Hr public afieiM’v ensures that all couiimiiiuv comviKut* iarlli 
lie*, n*rliMjioj(cnnn.ri iarlliilesaiul ptrlrlul, piohaliun. ami |sno4e 
-ifjem N** are .imimsl re measure eum|>U.ue , e wlili «lv PRF.A stall 
0.1 nls An.llii must In* • omlnrluil al le.isl cWTV limn' tears l»v unit' 
iriuHll ami timilillcd audiinrs- The puMr <a iytiMi.it led agem v 
alkiw's list* .unlllui h> (tiln and lour U i lilies, n-vieW dociniHlil*. 
ami interview nail ami •leS'inlaniH/ulkriiilius. as Jernurd ap|ittifirl 
ah* hv ilk* audUoi. m> conduct . .anprehistshv .uiritls. The publir 
aRi'iirv insures Ui.it the ri*|wn of Ibe amlltors limit nj»> and the 
public or contracted agenev * plan fm cornvtivr ,v*i»>n tin. aj ,ue 
published mi Ibe a|i|iicprijii* aueniVs WCO stir d it lias one nr am 
•ulrrwiv wt.nk’ tcmlilv avallaHe In llitf pilhJIc 
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Appendix C 

Recommendations 


Recommendations to the Attorney General 

I The Gomintatoti recommend* that ihe Attorney General, 
In his cafwiiv a* agency head. establish •» Prison itajw 
Elimination »«ri (PKEAJ Advisory Commillee pursuant n> 

the 1972 Federal Advisory itommlitve Aci (Faca). 

The purpose *»1 «h»* Advisory ComniiMer Is to asm* the 
Alim im*V General wllli the promulgation ol Ihe PREA slan 
dard» .ind i her call or assess, ihcli implementation and pm 
po*e .intendments a~ needed to increase (licit eflicacv. 

To provide such awMaMM. the AdVMrV Coimnlllw* will 

• Gat hot tin* views and concerns at PR HA stakeholders, 
lie hiding State and federal department* -d euimiloii*, 
profession^ AguiuliNis. prisoner advocates. hirner 
and current prisoner*, and other organlzamms and Indl 
vklmtl* wiili cxpeKlse end experience regard! ug prfwii 
rape and policies and prardo*s 10 elinnriaic H 

• Review sa.iiisilr.il studies, academic and other aiwlvses, 
prisoner liligalnm addii*isitlg prison rape, atul prison 
rape cfiiniiiai proscenium*. 

• cnnsilil With Ihe Piue.ni ol Dlsllo Asslslaim-, I lie 
RUrcvtll ol Justice Statistics. the National Institute ol (air 
ipUom. and the National liisiinne of JimUcc 

• Review ainl analyze ihe rendu of die audit* under takin 
to cnmHv wiili ihe PREA standards 


T in' Advisory Comndllee slumlil lie created as stum .i> llie 
National Prison Rape HllmiualMi Coiuntlsslon provides 
die Auvney General Willi ns proposed standards and 
report and ils legislative mandate expires. 

II. The CommlxlMi recommends that ihe Attorney Gemral 
ciiMie a full linn* Spcehil Assistant Ini PRKA withlli die 
Otflee of llle TVjailv Aimrney General- TIip Speilal Asxfs 
lain will I lave primary mspouslhlllrv within ihe ll,s. 
IVp.irutKvu ol Justice 10 ensure the effective Implement a 
Hull of IHEA standards and lie* elimination "I prison Hp 1 


Tin* Special Assistant will: 

• Monitor and help rmmliiuile ihe PREA trialed work ot 
ot hit offices and divisions wllliln (lie ivpaitnwni and 
coord ! imic with mint executive branch agencies as 
dpim|itlAle, 

• Ensure die picp.irailni) *d an annual review id piogiess 

implementing PRKA. including steps taken hjr corree 
tiuiial agencies .iimI irowls in prison rajie 

• Work wilh die Executive (Wild* l«a (Jailed Stale* Alim 
iieys 10 help coordinate I’REA related activities and die 
sinning of mloi iimiIiiii among dUtrlct* wldi Ke.ler.d 
prison ladiilirs nr iuiinigratinn detention ciRirn wiihin 
lln'li |Ur isdlrtioruil Uuilhlarles 

• Serve m li«us*m with the I’REA Advisory Gotti mi and 

tiuu'ijon a* die IVsigmued Etvlrr.il Ulflrial for FACIA. 


Recommendations to the U.S. Department of Justice 

l Tlie commission nioininietuU dial the ivepaitmoni >d 
imtiice sponsor ihe dwelopnwM ol * corollary to tbeiuM 
'National Pnuocrd |oi sexual Assault Medical hmctwc 
Ex.imici.it ions, Adults/ Adolescents.'' Given Ihe prevalence 
of sexual .dense In coirecllonal fmTIillus and lice need to 
Impiove evidence collection, die naiioiul prutocol dumb! 
l*e custom! nett m the condltom* of cmtfliieniem 

II. rhe commission recommends drat the IMpartmeui ol 
Justice remove the barrier in Victims ol CHiim Act (uml 
mg for treatment and rehabilitative services m im-areet 
aied Victims of sexual abuse. 

Ill The Commission recommends that tin* ivpartmcnt "i 
tuslire continue In ensure that knowledge oi issue* and 
pr.ni Ices surrounding the 1.1111)1114111111 ol sexual abuse Iti 
confinemenl be disseminated and Increase*! through the 
following IlillUdve*: 

A. The Nallonal iastiliile » d Comnlons sle'iiid diwgn and 

develop .1 1141inn.1l training ptogram i« pnifii.dlfv audl 

lot: 4 - Who Will moiliior facility CUCUpUiince Willi ihe PULA 
standard* yiudifti ation lor servin' Ls mptired before 
.mdilifia can be certified tty Her [>cfx»imenl ol Jitslkr 
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U. Tin* National InsHimoof Corrcchuns should conn nu** w 
conduct training 1*11*1 tnltu-jiKtii.il programs am! i*> offer 
technical assistance to Federal. state, tribal, and local 
authorities rosponwMe lot the prcvniimn. InveaHgiMiiNi, 

dial punishment ol prison rapp Milan ol services 
UIMSI h» C'lkill.tblv dlsllllrtlk"*! among cot Mil y MU. lock 
ups. and juvenile .uul communiiy corrrnions Uriliio^ 
in adilMlua in Fwlraj ami state prisons. 

< The National institute of Cnrrectfon* ibniiM pravRh 1 
technical assistance ro facilities intirrsusl in phi lining 
(•tIiiu>I»iUimI ariviimvincius In aupport "I tli*'lt eajMo 
]l V lor supervision. 

D, The bureau n| Justice sum sill's should at ml rate to con 
ili i*-* jii annual conipHiriisivr statistical review and 
analysis **f Hip Incident *' and dims ni prison rape. 

I. Tlte bureau *d Jueiltc AWM.imc should routiiwe lo 
provide grants m diverse corrocilondl setiing# ih iIh- 
ilevetopmeiti ol Innovaiivr purllcre. ami piopj.mis 
addressing sexn.d abuse. 

h The National lilsiliiilt’ ol Justice should I'otMimii* lit turn! 
research on sexual in *or ivr-iinn.il fiU'lllMcs, 


Recommendations to Congress 

I Tlie Conimiisaiui rvctimnu'iitlo ibai c'ongrm amend 
ill*? ndmliibar.vive exhaustion twovlidon sis*! physical 
injury requirement in Hie Prison UiigaHtm Reform Aci 
l» remove unreasonable haulms hi rnuris lor victims ol 
tt'XUdI .ill* iso. 

II Hie O'linnlsstori rii vmin* , iuU iImi Congress amend rite 
VKiIrncr Against Women Act (VAWA) Roam horlzal fun ol 
2«tos lo lirtlMde lin-iiri'or.Ned Victim* ol sexual abuse .is a 
class served under VAWA notwithstanding il»e uauue **i 
Hioir criminal conviction* 

III l he itinunHnloti recommend* Hiai (Utiigrrsa ensure that 
hinds ate made av jilaNo lor tin* liillmving initiative* ro 


fur Hut Hi'* understanding of Issue* and piat in-es *or 
MMiinliiig l he dlMlIMlion of xexu.il abuse lit Coiilhrem.mi: 

A. Fund* should bt? mode available to the Motional Institute 
ol Com-rtions in design and develop j national < famine, 
pi "gram (hi auditor* who monitor larilliv rnrnpUann* 
Willi the I’RF.A standards. Tin- Instil iue will ensure ili.ii 
PREA auditors ore prrquoli H-nI |«r service More nillli 
cat loo bv ihv HqurlWM nf Justice. 

I* Funds should lie in.nh- .iv.ill.ibte lo the National iiisll 
Hire ol Corrections ro allow it to conn hup lo conduct 
(raining ami eduraikwal programs ami (<» offer wvhiil 
cal assist ant e In Federal. Stale, (rihal. .uni Inral auiliort 
lies mponslbi* lor the prevention. Investigation. and 
ptmisiunerii <*l prison rapo, Provision of service* muw 
he equitably distributed among ciuuuv jails; lockups , 
and juvenile. community nitrei-Unli*. and tillui laeili 
lie* In addition !*• Federal and Stale prisons, 
c Fund* should lie made availaMem ihe Naiitm.il Jnsiltuie 
ol Cum-tf tolls l.< provide leclinicdl assistance lo l.idli 
tie* interested m Nanning lor iivlmologleAl advance 
mint# in support <*l their capacity loi supervision 
l> f- units should tic made available l n the bureau ol .lustin' 
SiaiMkT lo niiillnih* conducting all annual toinpro 
Itetisive sidlisiic.il in view tuid analysis- of lire lnci*ki»ee 
Jlld effect# **l prison rape 

E. Fund* should Ih- Iliad*' available lo Hie Bureau ol lusllc* 
Arelstance i<» provide granit io divers*' corredlonal set 
ring* for Hi*' dewilopineni ol innovaUv*- procHce* ami 
programs. 

F funds slioiild he mailt' av.ttlaNe to iln- Nai tonal liuiitiur 
ol Juslln* in sponsor research on «*xiial abuse in cor 
reclinii.il Idclliiics. 

i;. Funds shouhl be made avallaUe 10 .qvpnrj'ilaie fflli 
ii* 1 * 1C li*se,irr]i Hie extern to will* It inmate rnilM*ii*iMl 
or noncomiensu.il scxiud acilviiv Iiwnsm ihe rate ol 
liaii.slrulliiig HIV/ AIPS (and Ollier sexually *r.tii sniil till 
inhsTionsj in coinmnnilieft and how in prevent it 
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Appendix D 


NPREC Standards Development 
Expert Committee Members 


During the oand.irds development (irons*, the Commission 
umvcned ex|wn committees compcU<*«l ol diverse •taki'hobl 
crs with luoiul coruviKUidl expertise to inside lriloiui.ui<ui 
ami (guidance the Commission dunks the members u( Ihc 
expert commit toes M their parlicipaiinn mill contribution. 

Dijpinlzalhinal affiliations .in* provided im i.lnHlfl»’.»ii<»n pm 
ppsi*s only; committee members were not nwraurtly .iriini; 
as representatives ol ih.Hr orr,.iiii/.iiliius. This list reflects *•,*■ h 
conuiiiucc members oqpinizairtuiial affiliation » the time ol 
l‘.uil'ip.ni>m iiiul mav i»m lepfseni ifar prtmnS current P"sl 
linn The CihiuhIkUiihx hjiiiUhU do im tolled tin* nllkMl 
Vtewtol any of the organizations referenced bore. 


Carrie Aimer. Research Associate. Aihwkmh Probation ami 
Pamir Asrariaiinn 

Aaron A Ulrich. chief Inspector, Rhode id 41 III l*>|Utin*t>W 
•d Currmknis 

lames Austin. I’icsidoiil, JFA Institute 

Roy f. Austin. Jr.. Fanner, MffJennott Will e* Emery 

Cliri* Baker. I loutotiaiH.ComMlmtsStilteivlwir/lall 
Administrator, Van Hi urn County Sheriffs Office, Mli liigan 

David Balagia. Major, Travis Ciuiniv Sheriff* Office, Texas 

Joe Baumann. Owrtlmis DIIH*r, California fh'liaHlltatMi 
Center Chapter Preaidvni. Calil.'iida CnneciiuiMl Peace 
officers AanoelMlm 

Jeffrey Heard, Secniary, P*'ini*YWanla Department 
ol Correct funs 

Theodis Beck. s.-. rdarv. Ninth Carolina Depart meni 
ol Correcihm 

Art Beeler. Wanleu, Federal Civra1lMn.il Complex. 

I eder.il Hiirvau ol Prisons. U.S, IVjMrttn. nl ol Justice 
Andrea Black , Coordinator, Detention Wiwrii Nil work 
i'll. inn a tllcNiiil. Sexual Assanll Nurse EXaminoi. Iexa» 
Department ol rtimlnal Justice 

Tim Brennan, Principal, NnMltpolme liurtHute lor Public 
Manauimu-nl. IHC. 

Lork* Brisbln. Program Coordiiiaior. I Tnwns Division. 

Malm pepaniiieiti <*t Corraimii 


Bdrhara Broderick, Interior. M.un npJ COUniy Adult 
Probation neparimeiu, Arizona 

Roger Caiuff, Deputy Chief. Sex Offender Management Dill*. 
(Hllce ol the Alit.rney General, New York 
Susan Paige Chasson. Pruddeill. liiirnuiiou.il Association 
ol Ftwrnsfc Nurses 

Gwendolyn Chimn, Immediate Past President, American 
Correctional Association 

Suanne Cunningham, N.itional Dirocmt. CiHiret toils/ 
Criminal Justice Program. Beery International 

Karen Dallon. Ulrecinr. correctional Service* Division. 
LosAtigcfe* Comity Stieriffs Depart unto 
Klin Day, SATE Tr.-Jini. al Assistance I 'oindinalur. 
lr.r.*i Jk.itl..a.il Asooilallnti of Foretixi. Nurses 

Gina DeBottls. Executive Direct «1. Special PittSivtillon Unit. 
Texas Youth ('omiuissi.iii 

Kathleen Dennehy. StijHiiliteudeui. Securlly (Operations, 
fcrtaol County Slier Ilfs oilier. M.wmcIhi#cm» 

Gory Dennis. Senior Associate. Die Muss Croup. Inc 
Ruth DivelMss. Captain. Ford Counts' Sheriff* Otftce. Kansas 

Mark DoiutdU, Partner. Iloihstrln. IVtuMtlll. IfUglies. 
DahUitntii. Sdioenhitii*, .toil BfutVem) LtP 

Sarah Draper. Director ot InvcMigaitniw, Office of 
Invesitgaiinn and Compliance, iniernal lnve«tip..rtion Dull, 
(iemgid Drp.u t mcii! of ConvcllniLs 
Dr. Rlclurd Dudley. Private Practice ol sllnlcal and 
fbrenrtc PrycUlairy 

Rc.Ih.tI Diunond. Presf.lrni and Unlised Clinical Menial 
Health Counselor. Consultant* lor Improved Ihimaii 
Stvires, PLI.C 

Earl Dunlap. Chief Executive Dili. «. Naiional Partner si dp 
tor Juvenile services 

Maureen Dtum. PiMvtnt. Uiiaccom|MlU<'d ChlUlren's 
StTvices, OIDre ol KHurit Ri*s.1 1 lenient. Ailminisiration 
toi children and l alitllt.'s. U.S. DopaMineni of II.Mllh atl.l 
Human Services 

Trend Karmun, Kdiied Warden, Central Calilnniia 
Wom.M'x F.n iilty 
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Um Freeman, staff Aimiwv, lYHiners' Rights Pro|ert. 

Legal At<l Swieiv, Now York city 

Vanessa Garza. Associate Qitvdoc lor TTdffklting Policy. 
iWln« uf Refugee Resettlement. Administration for Children 
.tail Families, ITS. Department of Health anil Human Serving 
Michael Gennaco. Chief Allot inn - . Office ill Independent 
Review. l.os Angeles County Ilf' Department 
Karen Giannakuull.ui. Foiondc Iiucrvirwoi/Viiiun Advocate, 
II S. Attorney's office, Washington. D.C. 
sieve lUbton. AilniintsiMior, Ywtth Services Division. 
Mnniaud Department of CurnTilims 

Simon Gonsotilin. forinci Director. Louisiana Office 
nl Yin nit Development 

Kathleen Grave*. Director. Community Coitwlloiis Set Vices. 
Kansas ivpvirtmeni rvf ConvciiotM 
Roben 1_ Green, War di'ii, Montgomery OmrtfV lorivriuiti.il 
FadJliy, Montgomery County Deportment uf Correction anil 
KeikaUlli.lllull, Maryland 

Dr. Robert Grri finger. Cttrrvi1fun.il Ikallli I'W ami Duality 
Management Consultant 

DavkI Guniliarp. Director, Arkansas Department uf 
Coin mu nil v Curractini 

Karyn lladfleid. training Specialist. Day One: Thr Sexual 
Ass.miIi anil Iramiia Rt "source Center 
Dee llallev, I’llKA Pn^Min Manager, National Institute 
nf Cart erlloos, Federal Hut rail nl PrUuns, IIS Department 
nf Justli e 

Greg Hamilton. SJuvllf. Travl* OnmtY, Texas 
Patrick M Hanlon. P.irlner, Goodwin Pruclur LLP 
Pairida Hardy man. Smtot Associate. Association nl Man 
I'nrivrilunal Administrator* 

RarM Harmon. Asadili* KlnliMOt nl Law. IlniVciMlv 

of Virginia Srljo<d ■>( Law 

Mlcluel Hennessey. SfirrlfJ, C|iy and i 'miniv >'» 

San Francisco, Calif niula 

Andrew Jordan. Consultant. Minima. MjC; Retired i hid 
n| police. Bend Police Depart merit. Oregon 
I 1 imn.iv Kane, Assistant Ulnxlor. tlklum.iil.rii, iMtn v .ilul 
rutslU- Affairs Division, f islotal fmieau nl Prisons. U.S. 
Department of ins! let* 

Clift Keenan. Assisi aill Diiwh*. District ul Culumbia 

Pretrial Servian* Agency 

Jacriueftne KotkJii, livid Sciviev* Exmtllvr, Probation and 
Parole. Venn < ml Depart inenl ol Corrections 

Deborah LaBeik. Attorney 
Madte LaMarre. ttoiLwlUli! 

Neal Laugan. Senior Reveaidl Analyst, OffKe of tWor.li 
anil evaluation. Federal Hunan ol ItUoris. U.S. Deportment 

U| JthUNV 


Dori Lewis, Senior Supervising Allniwy. itUuners - Rights 
I’ruleU, legal AUl Smtety, New Y*»k City 

Cheryl Uitle. Excaufv* Director, Flotilla I tn mutant 
Advocacy Center, hi'’ 

Jennifer Long, ntnviui, Natinnal Center for the hnsertnuui 
i»f Violence Against Women 
Christy l.opez, Partner, Independent Assewneiu and 
Monitoring. LLP 

Margaret Love. Attorney. Commit if ig DllOClOf, American ILu 
Assn, tmi'ui CuniniMun on EllrvUve ciiiiiin.il Santllons 
Hobhi Luna, t'a|>i.iin, Muliuoinali County Sheriffs Utfkr. 
Oregon 

Martha Lyman. Dlrreinr ol Research, Hampden County 
CMfKtliMl Collier, M Jean 'till set Is 
Bob Maccarone. IHrectoi, New Yolk State Division n| 
Prohallon and Curreclloiul Ain't natives 

Ciudv Malm, consilium, Roiuiil kill Adraiuuiiaini. 

Rorky Mountain Crnmikus 

Michael Mareitc, Assistant Director of Corrections. Anivti- an 
Federation of Slalo Culiniy, and Munli Ipal F.mployues 
Jenifer Markowitz. Porerwic Niusv CdttfUlMM, DOVK 
Prugrain. Sninma Health Sv*i*in 
Steve Martin. AttnrftrvycorTvcilansCiNtsitliaiii 

Su*an MeCainpMI. Presaiktil. I'etitcr Nu hinuvaltw hihltr 
Policies, Inr., M> 'Campbell a Associates, lm 

Ron Medial). Captain, U.S I'Obllr lie, dill SiiVli e. I'lihlli 
Health Analyst. National Innitttte nl tuuieeiloii*. Federal 
Bureau of Prisons, II, S Di'p.ulriuMil of .tusliee 

l.iuda Mcl.irl.oK., Menial lleallli Ptograili Dila tor, 

Just Deiviition hiivtnaifoiral 
Jeff Mdunlt, IKEA Coordin.it or, Distrii l of Columlria 
flepaiinieiu of Voilth Reluliflliailon Services 
John Mlliau. iVtenthMi and I lepon.uirvji Offleei, 

Crtinliial Alt»*n Program. Ofitreof Drtvntlun and HetnuvaJ. 
iUimlgullon and Customs EnfiH none III, U.S. neparitm*nl 
of Homeland Security 

Phyllis Modley, C<«ipcfu»»al Program SpecialtBt. c.imimmltV 
Cttrrerlions Division, M. 1110114] Inst ft tile ol Cornielions, 

Federal Itureau ol PiLsoiu, US. De|iarlinent of IttsUcv 
Jean Molu, ConectioiMl Health Caie Consult am 
James Montross. Dim'lor of Montai Heallli Moniloriiig, 
lexasfhijMrtmeni ol Criminal Justice 
Marcia Morgan. CinNUlftnl. Miglma. LLC 
John Moriarty. ittspectur General, Texas Department 
of Criminal Justice 

Auadora Moss. President. The Mtm Cltaip. Inr 

Gail D. Mumfmd. itiwnlie Deiisitloii Allot iiaitvea Inuiaiivi- 

Annie K. t’asey Foimdatiou 
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Meftssa Nolan, Burnt I Iw* Assistant. Policy a lid Piddle 
Allans Division. rti1n.il Hmi-.iti ut PTisuns. IU, nop,iiinieiu 
of lUMfOf 

Christopher Nugent. Senior Counsel, Camniunltv Services 
Team. Holland & Knight LLP 
Barbara Owen. Professor of Criminology, i.alKotnia Stan 
Olllvmliv. ftrenn 

U.iviil Parrish, Cnliuwf, Commander, Department o| Den-ninm 
Services. Hillsborough Cminiy Sheriffs office. Florida 
T.J. Parse! I, I Inman Right* Activist, Author “I fV'. A Mnwifr 
iJ 1aBu\ if a Afa/t's Frtsm 

Dr. Farah M. Parvez. IflnNinr, OHioc «1 Correctional Pllltlfc 
Health. Now Y<*»k city Department nl I le.il Hi anti Mental 
Hygiene. NdKnn.il Center lot lUV/AlDS, Viral (l.*p uliis, RTI>, 
and TU Pn-venilon, centers lor Disease control and Prevention 
Siim ii Poole. Criminal Justice Consultant; Kellfrd Warden, 
CalUnnud I n*4 ft Milan Inr Wcuiirri 
Roberlo Illicit Patter. Cenirrs lur DIsimw Oonirul and 
Prrvifinion 

Eugenie Powers. Pirtvior, Probation and Pantli'. Louiiuaiui 
Pcpurimenl »l Pithily safely ami Corrections 

Judy Preston. Pejjuiv ridel OvU Right* PivWuii, 

I ».S ni-iiamrifiii ill Justin* 

J. Michael OuinUn, Senior Vice President. Cnrwnwm- 
Corporation nf America 

Mbty Rmi/J, A**«»ldir Dlni lm. Planning ami Rweanli, 
Rhode Island Department ol Correction* 

Denise Robinson. I’n-*l»|eiil and CKO. AlvHlNtso. 

Past Presided*, Inlet national Community Cunwtlnns 
AiwdnlM 

Melissa Rothstein. East Coast Program Pireoioi. 
lust Detention I rim national 

David Roush. Director, National Parinenldp lot Juvenile 
Services. Comet lor Riwearchaiul Piolessional Development, 
National lliventle Peieilllnn Assmlat Imt 
Ell*M Runisey, CotnHIartai .MoiiUoilng CtmrdllMtot, 

Dlflce ol Juvenile Justice and l>elliH|iiencjr Prevention. 

Olflcr of Justify Program*. US. D*i».trtniPiu ol Justice 
TlmulliV RVan, DUeiior, Miami Dade County OrtJmlkUl* 
and IMiahllJMlIon Department 
Teresa Sea I zo. Senior INiltcv Advisor, Sexual Assault 
Prevention and Response Office, U S IVp.ninv nl ill Defense 
Vincent sdiiraldi. Director, Diwrici of Cohunhia Department 
•d Youih KehibiUtatlwt Services 


Margo Sch Linger, Professor al l-aw, Washington Univcrsily 

In St I amis Sdnmf of Law 

Karen Schneider. Iwgal Consultant 

Dana Slroenberg, Seuinr Stall AlioraeV, Center (or Children'!. 
Law and PflllrV 

Linda Smith, Roseari* Omstiltoru 

Donald Specter, Dlrcrlnr, Prison Law Ollier 

Mat-1. inh Spencer. I '■■jtuiy Slate Public Defender Office 

«tf the Stale htltflo Dofcndn. California 

Richard Sl.tlder. Fbl met Sen of ary. l.oiuwou.i Depart mem 

rtf Public Saleiy and CnrrerHuns 

LnvDa Stannow, Kxmillin*l)li«vtnr, lost Deieiiiiou 

lnlenidtton.il 

Lara Siemple. lonnpf Director, Just Oewjulon liiietnailoii.il, 
Director. GMduato Studies, UmIvpnIv "i • rkliivftiU. 

Los Angeles. School ol Law 

Tom Stkkrath. Director. Ohio Department ol Youth Sei vk'rs 
Vlclor Stone. Special Cmursil. nffirw of Eiilorrnn.'in 
<Jppralf««as, Criminal Division. U.S. D>'paiin*'*ni of Justice 
Robert Sudlow. t hief Prohailon trfflrer. ulster County 
Pro ba thru IVpiRtiimn. New Ytwk 

Aufali Swieiikm. Diieclor ol OUUl'mIi. Naikdi.il t'liMringfioUs** 
fia science. Technology, and live law. Stetium Unlyeniiv 
CollffJf rtf Law; PrreMeui and CPA SriLiw Pprenrtas Ud. 

Robin Tonne. Alliam'V, Pofev Hoag IIP 
Cynthia Totten. I'rojuain Direcior, Just Detention 
ItUrriHlMul 

Ash lid T. Wall, II, Direcior, Rhode Island [kfMrin)enl 
«l Carrociioiw 

Kelly Ward. I WItlW Warden. David Wade » nirprllnnal 
Oniei, Liuisiana Dep.innimi ol Publli; Safety and 
Corrertiona 

Riclurd White, I veptity ConimMrtun «l Oper.itioti*. 

City of New York Difiarinienl ol Corrertlun 

Anne WUIenun. Clinical I > $yvMo) < i i*i 
R eginald Wilkinson, RxeeuUve Dirueior. Ohio thi sines* 
AUtaiice lor lligtier Edur.iiion.uid the Economy; Former 
mrecnir, Ohio Deporiinviil of Rehahllitailoii and Coins non 

Matgaret Winter. Awuddte IHreeinr. NalhmaJ Prison Pi»*)»vt. 
Anii’nran Civil Ulwlies Union 

Jason Zledenberg, t onsnltant. Jdinoi Director. Jlxsikv 
Policy Insihtito 
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Appendix E 

Standards Implementation 
Needs Assessment 


During Hi* public ivmnjenl period, thpCnmnuaJon conducted 
a Standards liti|di-iiM'iu.iin>n NcinIs AnNHlKIII (SJNA) Tile 
Commission msiriil the SINA process to provide l.vdh.vk on the 
dull nandor. Is through a set |rs of Vase studies ' ai jwili-ul.il 
laiiii<ii*». More iti.in '10 LtdlJlW bom .iroond Urn loiinlrv 
.ipidiiil «o jv.utlrip.iio In tin- SIN A prwes*. Ihe Couinttaton 
•.•l.viecl || sues ilu«i reikvi.d laugr* in capacity, populations, 
.nid geographic .wiling* and that Included vails .imi |iristnis; 
laiilllics Ini men. Women, and luviniU-s. .mil riiminuniiv 
cortiHtion* lacilitk**. Karh «tr vit.ii wok place owt one and 
a I1.1II <l.»n .irnl indiuM it bdlliv loin <uul live mui-uiml 
interviews one with Hie Warden or SuiwriltlendefU. and the 
mb. i* with xmall gruii|*s <A -»i^n to .limit*. goneral Kim*. 
iMlniui;. medical /menial liealih, and investigations. Tltose 
group interviews involve, 1 .1 variety «f stall with experience 
relevant to Iht* parii. ul.ir lopl. When pnasiMc, we also spoke 
with Initiate* detained lii 1 he utilities 


Pilot Site 

m in pinery 1 minty t utn t limml 1 acuity 
Mom r, 'Jittery County Pnwinwui "I CoitvnUui 
•mil Kdiatiilli.iiiou 

HoytU. mu 
April 22 2J. 2006 

fails 

Si. Ilolk County House oi Correction 
Suffolk county Sheriff'* Department 
Hinton. MA 
Moy22 2J. 2fKW 

Washington County foil 
Washington County Khrallfs (Wire 
mlUbnru, or 
June 5 ■«, 200 ft 


Juvenile Facilities 

Cuyahoga HlUs Juvenile tlowncttoM I’.trilltv 
<4il« Department u| Youth Servlet* 

Highland Hills. OH 

July 9 UK 2U0M 

Lynn W- Row Jttvi*ldl>’ Center 

T.iriartl CotllttS' Itlvrnrtlv PioLmIMi IVpaiinii'iti 

Tan ant County Juvenile Service* 

He I Wurth, TX 
lune 2*1 -25, 2(KW 

Prisons for Men 

Janus Allred Unit 

IVrxas IVjvumiPiu pfOlintual Jiuttlr* 

Iowa Park, TX 
Fttlie 22 it, 200M 

Northern < Correctional Faculty 

Wusl Vi((- r if iid Division ol Correction! 
Mourufctvtlle. NVV 
Mlv : n, BOOS 


Prisons for Women 

New Mexico Women’s t'orredional I’arMt v 
New Mexico Currvetluns IVparlniml 
(Iranis, NM 
Alin* K> 27. 20OH 

Valiev State Prison tor Women 

Calilof ni.t Depart inerit nl Corrections .mil RitidhillMlinn 
Chowchllld. CA 
luntri 4.2006 


Community Corrections Facilities 

Suulbwostnn (Jill** Serenity (Sl>S) Hall 
Hamilton. <111 
August 1. 2008 


Talbert Hints** 
dndnnaU, OH 
inly .to *1. 200f» 
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Appendix F 

NPREC Hearing Witnesses 


This list retied* uflULMinfl ji I be (low ut par 

Hiipaiion <tiu1 mav im r»’ptft*iu (li«‘ |HVMNV>< uneiu |h»uioi> 


Public Meeting, March 31, 2005 

UnlvmltyofNotreDameLawSdiooLNotieDame, Indiana 
Sloven Babbitt. Sutvivm 

Robert IWkm.ii>, PiiMMIlltllR Atioriiov. I.ai’octe CniinlV, 

Indiana 

David Donahue, < ninmissiuiiei. Indiana Depart rni’iii 

nfcomciiuii 

Jeff Schwartz, PivsUkuit, I.KTRA. Ihr 

Nancy Za tilling, Adiniulsirainr. MJi iiiv.au Depart raeui 

oi Correct wn» 

The Cost of Victimization: Why Our Nation Must 
Confront Prison Rape, June 14, 2005 

Cannon House Office Building, Washington, DC 
Linda Bninttnw, Mi Him «l vWlrtt 
loin Cahill. Sirvivnr 

Garrett Cunningham. Survivor 

Keith DeBUslo, Survivor 

Roller i Humoral. ItwIdeiU amt Urwnwd i linlral Mehtal 
llesiltli Crauifidoi. roiisulidiil* hi lni|*e.iviNl IIiiiimii 
S ervice*. HIJj( 

Glenn Fine, iiwpediH c.rneial, u s fU'pjuimvni id limin' 
Michael Horowitz, Soiilui Fellow, IIimImii IttHilttiM* 

Knlierlo Hugh Poller. National Center lot HIV/AIDS. Viral 
IfeiMiiito, STD, auklTU prevention; Ceiuiisior Ihmm*' 

• •unrW anil Prevention 

Suuli'V Richards. Deputy Exmitivc IWrecr.n, Fortune Soiidy 

Marilyn Shirley. survivor 

Lara Stem pie, OirrfUV, Slop I'riwwi Rap* 

Meli'vi Turner, Clinh.il Sinhil Wdiki*. Vetnan* Altalis 
Mnl ical c enter 


At Risk: Sexual Abuse and Vulnerable Croups 
Behind Bars, August 19, 2005 

U.S. District Court, Northern District of California. 

San Francisco, California 
Cecilia Cluing, smvtvin 

Christopher Daley, Dilvcinr. it.inagpnilei Law Centei 
Miclwid HtunesMJv, sit-nll. San Ftiincfeco County, California 
Hope Hernandez. Survivor 

Roderick 0- Hickman. Sot reiaiy. California ivpanmeni ill 
Corrections and MuHluat imi 

Dr Terry Ropers. Professor, Gradual.- Sdoanl id I’sv. tinlopy, 
Tin* Wiiit In luMiuue 
Deborah La hello. Attorney 

(Li r I Uumi. Deptlly SJnrlll. San Frauds* -u Counly, CaLUomla 
Representative Barbara Lee. IIS Representative, CalllOrnkJ 
Robin Levi, Human Rip, Ms I ltrerlur. Juslicp Now 
Sc oil Long, niri'eiiii, Loabljti. C„iv. UlvMtal, ,iii«1 TMiiKROtiiliN 
Hipjns 1'i.tfji.un. Human Rights Wald) 

Jody Marksauier. Hiroenir. Youth l*ni|ert, Narioii.il Center lor 
Lesbian Hip, I its 
Chance .Marlin, Survivor 

Barbara Owen. PMessnt *•! Crimtnnlogv, Calilvniia S*aii' 
l in l vomit y, Fresno, Cailiornia 
TJ. Par sell. Survivor 

Soil Gloria Roincio, Senator, Calih*nu,i. Chair. Si nale Bided 
committee on the c.iltlornu Coirvciional tyMvm 
Dean Spa.li*, Fuututo, Sylvia Rivna Lrw Pmk'fl 
Ki-ralell Spruce, Survivor 
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Elimination of Prison Rape: The Corrections 
Perspective, March 23, 2006 

Federal Detention Center. Miami. Florida 
Jeffrey A. Beard, Semi ary. I'oimsylVanla Pi-part nrcnl 
ul CdrtedikNU 

Kathleen Deiinrhy. CJ>imtll»kJUet. MiWMCtnisriD 
Department al Cnnwtlun 

Douglas Dreike. IJfrwinr. i.»rre.llonal InsnmiMns Mviaun. 

Texas Department of Criminal Justice 

Margo Frasier, PtolMUr, Sam llnkt-ann Sale UnivursUVi 

Kornnf Sunn, Travis Conroy, Texas 

Rolvn Garvey. Sherill, Hampshire Ouimv, Massachusetts. 

Ch.imn.in. American Curmtlnnal Association Commission 

mi Accri'dlt.illon btr Corrcrllom* 

Glenn Coord, Chaiinuni. St-unlaid* r.immilter, Amnkvtu 
Cnmvtiunal Association 

Marlin F. Horn, I'omrntwloner. City s»l N-*w York Department 
o| ftvreriiuii 

Harley Lipptn. Dirwlof, Icdrcal Bureau •«! Prisons 
cvniliia Malm. Consultant, Mind Ult Admlnistratot. 

Rndky Momiuiii Corrveiiuiis 

Buddy Maupin, Director, Comvtiuns Division. AFSCME 

Connell Jl 

Joseph Oxley, President l'.Mper, American fall Aswndaimii 
Timothy Ryan. Director, Miami Dado County nq)ttU»Bl 
ol Civierikms and RdiabllUailofi 

Kir hard Slaldt-r, S.n niatv, lamisiana IVpattllteUl nl l*Uld|t- 
Saleiv and Cam i ciion<>, ftnadifani, Association nl Slate 
Corwcnonal Ailmliihinuors 

Morris L 1 1tixiH'ii. I Hrwu.it, National hiNitMie ol C'otwtUMis 
Reginald Wilkinson. IHnHIiH, Ohio Pepat l in-tn nl 
k< lialnlliailoii and GomHiUm; iTiairpeistin, Advisory linaht. 
NiMlOUal liiHlilllie of Corrections 

Elimination of Prison Rape: Focus on Juveniles, 
June 1, 2006 

John JosephMoakleyUS.CcKirlliCKiie. Boston, Massachusetts 
Grate Cluing Becker. Deputy AsMslatkl Allnnn'V General, 

U.N. Dep.vinieiu ol Justice 

Howard Beyer, ttesideiii, Council ol Juvenile Corrrcikui 
Admiuislralois 

Dr. Rolien litdwdl. Physician, Hawaii uilkv ol Youth servkv* 
Honorable Jay Rlltzman. bulge, l.ovvell b|vi«nlli*!*»mrl, 
Lowell. Massachusetts 

Carl Brizzl. I'rosecining Attorney. Marlon Conwy, Indiana 
Gwendolyn ciiuiiu, President. Atnnlean 1 ‘nmriioridl 
Avuoduliiui 


Leonard IH.\txi. Proshletir, National Juwnllf Di'iendon 
AttarMlMi 

Earl Dunlap. Chief Executive i Hiker, Nailoiial Patlii-’tdnp 
ini luwnlln Servin'*, Center fur Research and I’roleshinrial 
Di'Velupmenl 

Robert Flores. Office ol Hivcnlle Justice dint IVhliqtiMlCY 
Pteveniliin. Office of bin lev hugMins. US. IVpiuiiiiero 
of Justice 

Diane Gadow, Deputy Uirenor. Arizona Depart morn nl 
Jiiwullv Owmtioii* 

Steven Gibson, I HttWtiit. Montana Hepailim-iil "I Carted Intis 
Youth vices Division 

Paitiatticka Hardin, Vhiillt Otgjfil/er: Prison Moran-riiim 
Projen 

Barry Krlsberg, President, National Council on Crime 
and IHlnquenev 

Alberl Murray. ConunlnlouiN, C.uufRlfl Department ol 
Juvenile Justice 

Cyryrvi Pashm, Survivor 

David Roush, Dtir-mr, National I’atlniislup lor luVi-nllo 
Set vires. Center lor Research and Professional Development 

Carl Sanniu. Deputy Seetetarv. Maryland Deparimrnt «l 

invenUe services 

Mark Solar. Executive Director. Center tot children's Law 
ami Pulley 

Reporting, Investigating, and Prosecuting 
Prison Rape: What Is Needed to Make the 
Process Work?, August 3, 2006 

Theodore Levin U.S. Courthouse. Eastern District 
of Michigan, Detroit, Michigan 
Aaron Aldrich. i ItM Inspector ol Iiii-iimI Allan's 
Rlirttk ld,md IVpanmnit of Correction-* 

Lynn Bissonellv. Supnittiemh-ill. M.*r.%nhuvn* 
i.oinviioual InRimitl-.ii hi Framingham 
Neeole Brown, Survivor 
Patricia Caruso, Dlrectm, Michigan Depart turn i 
of Corrections 

Gina DcKottls, Executive Ufiifiur. IVxas Sperial 
I’rosi-cullou IJnii 

John Diguam. Chief. Office ol lui- inal Allaire lV-.bi.il imieau 
->f Prison* 

Lcannc Holland, Program Cotmlin.il or, Sparrow Fnrwusi- 
Nurse Examiner lto|UHtn 

Barbara Linen. District Alturiiev. Purest onuity, I'eniwvlwiula 
Gregot v Miller. tt.S. AlMliey, NixllMn PisilM 01 1 l.unta 

John Moriariy. InsjHsior (ioiietal, T-*xas Department 
m| Cnrrccm-ns 
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liana KjrxIjIc. Survival 

John Rm, comintMliuMv, K.'i.uu'kv rtepaTiinem 

of 1 ‘orwciwn* 

A1 Saucier. Ljenlwtoiil, WassachUM’lls Department 

ittfcnmviioh* 

Cynthia Schrtedar, t viunxl r« Hu* Insfwiof <U. 

II.S. Depart me in ul Jnslirv 

William Spn.uk Iv. DegMY So»i«'MlV *4 AdmlnltMlallon, 
Pennsylvania Department Ol Currofiioiis 
Aiifall Swienlim, Director o| Ouinvxit, National Clearinghouse 
lor Science Teclmolti^v .uni ilia* Law, si«*iR4i« iimmdiy 
Oollefie ol I .aw. I’ronUtom ami *THO. SrtUw Forensic* Ld, 
Ashbd T. Wall, II. DllivUv, Rhode HblMl Depart infill 
■d cormMhiiik 

Timothy Witt nun, rroopn, A hemaie Criminal Invenigamm 
Assrssineni tJlllcr* Hoop C, Pennsylvania State l , iil|re 

Kym L. Wnrlliv. l*fo»ivuling Al«»H tlrty, WaviioCoulMS. 
Michigan 

The Elimination of Prison Rape: Immigration 
Facilities and Personnel/Staffing/Labor Relations, 
December 13-14, 2006 

U.S. Courthouse, Los Angeles, California 

Brian Aides, Business Agent. CmmUmi* .uni Uw 

Enforce mem Hulls. Teamster* Loral 120, Minnesota 

Jot* Baumann. IHroclor. California RchahllMti.ui Ceiuer Unit 

C.illlni ilia Correctional Pea*v (llfcivn Aruodntlwi 

Michael RcijiiImuiii, tNrerl.ir ul RcpreaetllUIJnii. (Vpa/lmml 

of corrections Kaig.uninft Hull, TeamMer* I areal 117. 

Washington 

Shin Ming Clievr. Program Cunnliiulur. GVil Rights Unit 
of itu* Smith Asian Network; Former Managing Attorney, 

Ia>« Angeles Downturn Prefect. CatlwUe Legal limnigr.ul.in 
Network, In. . 

ChriiltiM Dvt'uuclni. Dliu.i. s .>1 Pulin', Nailwii.il lfnmtgr.uion 
Forum; Former Director of Public Uducation and Advocacy, 
iniiudi.- Legal InunigriKivn Network. Inc. 

Shamil Dulov'kli. I'l.il.'SRiir. IJtiivendlv ul California l 
Angeles school of Uw 

Joseph A. Cihiii. Dinner CoiniiMfuln. L« Angdes 
p»ilir.' tvp.irtiti.iii. Former EXertVive ulterior, CaJliurnia 
Correction* Imlepenilcfii Review Panel 

Katherine Hall Marline/. i o LxecUllV* Director, Ship 
Prisoner Rape 

John Harrison. Special Agent. California Department 
•t| Cunvriknis arid KeJidUUtatluii 
lllaiM Hoighui, LKvetMivi' Clirerlur. Diocesan Migr.ini 
ami Refugee Service*. Inc, 


Asa Hutchinson, Former Under viTd.iry. Barrier and 
Traii.ipnri.Mlnn Security h.r the U S Depart ineiil of 
Homeland Security 

cliery I LUtle, Fjcei'irilve Diret'trir. Florida 1 mini Rian I 
Advocacy Curlier, lui 

Bryan Lonegan, stall Attorney. Iiiuiiijiraunii Uw Unit. 

Legal Aid SoekiV 

Brtan Lowry, FieildeiM, Count II ol Prison Locals, American 
Federation of thrvermtiem Employee*. American Federation 
*«t Libor and iVmgit*** ol lmlti*iid organization* 

Sergio Medina. lielil i:«».<iiliu.ili>r, Southern CalllOi liia Oflltf 
ot Refugee Rrsoulmieni Unaccompanied Minors Program 
Wayne Meyers, Stall Kepifseniailvc, Aiiifi icon Fnlnatliin 
ol Siale CaiiiUV and Muni.ip.iJ Lmplnvecs 

Tlxoc Munir. 1*1x1411001. Arizona Correctional Peace Olhcerv 
AcaH'tallOII 

Christopher Nugent. Senior CaUlwL ConiraUiUlV Servlix-* 
Team. Holland and Knight LLP 

Isaac Orfiz. PiesMcnl. Alltel l''.m liilffallou ol M'vrmmern 
Employees. Lor.il KUO 

Tom Plummer. Skailileii Fellow. Stall Attorney. I.c|’„il Servlet** 
Iw Oillil ton. San l-tamlw-n 

Dniiald Rodriguez, AliM CMrtUMliiUv l am Angelo* UXttilV 
Sheriffs Department 
Mayra Solo, Survivor 

Krhekah Tosado. Dlrociuf, Review and Comidlan > Otfko fm 
Civil Rights and Civil Liberties, U.S Department of llonwlaml 
SecwilV 

Anne Widrnun. t tliuc.il Psv. Iwlop.isi 

Lockups, Native American Detention Facilities, 
and Conditions in Texas Penal and Youth 
Institutions, March 26-27, 2007 

University of Texas School of Law, Austin, Texas 

Charon Aseioyer. Native American Women - Health 

l.dtK .iti'iri Rwourci* Ceinn 

lainii Anslin. President, The IFA Insliluie 

Ralph Bales. Sale Prison iTogram Manajjor. Texas 

tViurimern u| Crimfn.il AiimIiv 

K.W. Berry. M.i|wr. Ilaiiii l.'iiUiilYSlierlfll Office. Tena*. 

James Brown. Assort ate Director, CnminfASioit on ill. 
Amisltl.tlioii of Liw I'.nhvreiiHin Agnicfn 
Sampson Cowboy, Division Dm*« int, Navajo Division ol 

Puhllr safety 

Mark Decufeau, Drpmv CllH rtf Training. Indian I'nllee 
Ar.i.lrniy. Fiili-rai Law Ltilnrmn.rni Traiiiing Ceniei 
Jamie Fields, I vpuiv Clijei Risk Managemi'ui. I ViMi 
Police Difiariinerii 
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Cenger Galloway, Mollify o( survivor 
George Golschalk. Chief n| Standards and Training. 
Dvpanmeru ol Criminal Justice Services. Secretariat of PuMfc 
Safely, Virginia; Fird Vice President ot the liner na* tonal 
Aswirj.iiioii ol Ditcrinrs ol LaW Pidnrcemtiil Slandaids 
amt Training 

Kev in Cover, Professor. Arizona Stale lllilv*tS|IV 

Usa Graytilll. Loyal Director. American Civil Llbwiie* Union 

ol Texas 

Iscla Gullenvr . i o.viiin.iirvi, ftytiis run litfon Advocating 
Jiisliiv lilt Juveniles 

Katherine Hall- Man Inez. ' To Executive Ulterior, Slop 
l’i i'o in 1 * Hope 

Erica llrfnar, StlrVlVur 

Claudia lllll, I'JiM lieiemlon Standard* ami Compliance 
Division, ilHVi* nf Hie Federal DeirifUun Trustee, 

U.S. Department nl JiUlfce 

Jav Kimbrough. Special Master, Investigating (he ’Rxai 
Yomli CoimiiKiloii 

Elizabeth Laytnau, CiMMlkdul, IlJi* Center liH Innovative 

Public Pol tries 

Heather Lowry, Senior Insperl.n, ILS Mojslial Servin', 
u s ix-p.tr l rue iii of junto 

Um Luna. Training Specialist. Texas Assortoiion Against 
Sexual Atvnill 

Jerry Madden, Chairman, TeX.v* ICottte Commillee 
on Corrections 

Jon Perez, Indian llr.Uili Servin'*. ILS. neparlineni "( Health 
and Human Services 

Naihauial Ouarierni.in. Director, Correctional InatlHilion* 
DlvMmii Texas Department of Criminal Iwdlcv 
A mire a Kltchie. INCITE? Women ol Color AgAlnsf Vioti'iirc 
Guillermo Rivera, Associate Director ol CotieciiMts. Ihue.ni 
ol Indian Affalix n.s ivpannvni of Interior 
Ronald Rnecker. Interim Mice dih'f, Sherwood Police 
Department. Internal tonal Association of vTtiris ol Nice 
David Slacks. Depot v Dire cl or, Cnrrecl tonal Itisliiurlnrv. 
Division, Texas Depart iie'iit ol Criminal Justice 

Margaret Winter. Annulate Diructor, National Prison Project , 
American flvfl Mlvrito* Union 


Special Topics in Preventing and Responding to 
Prison Rape: Medical and Mental Health Care, 
Community Corrections Settings, and Oversight, 
December S-6, 2007 

U.S. Federal District Courthouse, Eastern District 
of Louisiana, New Or leans, Louisiana 
Carrie Abner, Research Associate, American Pinbalinn 
and Parole ahs»« i.tilon 

Thomas Beauclalr. DepitlV Director, National Institute 
of Correct it m* 

Jack Beck, Director, Prison Visiting Project, Correctional 
Aswocliiilmi "I Now York 

Theodls Beck, Semiarv, Nuiih < Aiotino Department ol 
Correction; President . Axxoctaiion ol Stale correctional 
Administrator* 

Arl Beeler, Warden, Federal Correctional Complex, 

North Carolina 

Anlonlo Booker. Dlrrrtot, Adult Residential Serving, 

lohnson County Depart mcnl ol ('ivrwlloiis 

Hatb.ua Hrotlerick. Director, Adult Prnlwiidn, Maiv.'epa 

Coumv Adult Pollution. Arizona 

James Carter, L'nunriJ Member, New Orleans City Council; 

Chair. Criminal JlUflrVCommllltv 

Mailhrw Cate, Injector Gi'U*’Hl. Office *»l rile Inspector 
General, California Kcluihlliiaiton t iver sigh* Board 
.fames F. DeGrooi. I '.rector of Mental Health, Georgia 
Department ol Corrections 

Michele Delicti, Professor (Adjunct). UnlvenaiV of Texas 
ai AiMln, l.yiulon it. Johnson School of PuMlP Aii.itr* 

IXnigla* Drelke, lOo’CiXlvo Dluvmi. Coitet'tlonal 
Management Institute ul Texas, Sam Houston University 

Many Dufrene. Major; Cnirectknis Department Head, 

Laltninhe Paxudt Sheriff* Olike. Lmifsl.iua 

diaries C. Foil, Jr., Louisiana AKornev General 

Robert L. Green. Warden. Montgomery Couiiiy Coirectional 

Facility. Mnmgom«ry Omttty Department of Corn* Unit 

and Rehabilitation 

Dr. Robert B. Greiffnger. Correctional lloalih Caro and 
Oualiiv Managetmiil ConsufUim 

Martin Cusman, thlisuis Parixli CiJuiin.il Sberill, Louisiana 
Will Harrell. DinlHidsman. vJlIkv of the Indciwndeni 
ciinbuiUmaiL TVjt« Youth Ouminlsrittii 
Nurii» Henderson, Sofas Justice F'ellow and Co Dlrerlor, 

Safe Stroors/Stmnfi CamtiMtnlties 

Carrie Hill, Coi triiloiiH Uw ami Ctlmlnal Airilce Consultant 
facipicliiie Kolkin. Field Services Executive Ptaliallon 
and Parole, Vermont Department of Correction* 
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Dr. La noetic Uuihlcuui. PlrcrttH, Texas Department 

id rnnmi.il hlxiliY 

Sandra Maihesoii. 1 hrectur of the* State i 'like <4 Victim/ 
Witness Assisiatue, Sew Hampshire Auurnev Oner-irs Olfire 
An.ulnra Mum, I'IiiUiIi'IU. Tin? Mom Group, lur 
Jcunlfrr Pierce- Week*. I’rexidtmi Elrcl. IniernalfwMl 
AssnriiMItin of Forensic Nurses 
Lngcnl* Powers. HlrwIiM, Prott.illtdl.ilid Parole. 
ivoijijriaii.1 Department 01 Public 5 *i«v .irnl correction 

Dr. Michael Piilris.i'niistilMui. I'urmn Medical [Nirntir 
M (lie New MtfJtift) Department of CuRVCIliili* .nnl lire 
Cook county Mil 

Ben Rainier. Vlc*» President mttUTA ('onimumlv lie. till) 
Servient iruivmiry of Tew* 


Denise Robinson, fterfilrol, AMs House; l*.isl Prwiilral. 
iniei iijiioii.il CoiitnninHV Corrwilon* Ax*»iri,iiiim 

Dr. Lynn F. Sander. Rcpiesenuillyo. National Commission 
on CnnwtNMl Hralthcant: Former Me.lnwl rxrvrtni. 
Denver Siierill's Dep.ulmenl Medical Piotfr.un, Iminedialc 
P,tsi President, Society ot Correctional Ptivjd«.iiih 
Margo Sdibnpr, Pmlitatii n| Law .01.1 Direeinr. Civil 
Rights ljiiB.iiii.ii Clear! oghnusc,. WashinRlon Universilv 
in Si. l.ouis SfcJinol of Law 

NVendr still, AauMlaie I litvcmr. Female Dllrmln honMiii* 
and Services, Caljlomi.i Dcpaitmcnl at Ltinvcllan* 

.Mid Kelulillli.il Ion 

Gina Wotuack.cii Pirrnot, Families and Friend* 
oi Louisiana's (ncarcnaied Children 
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Appendix G 
PREA Initiatives 


All so Sr.ifo and .1 tMliniuil *ainp1-- 

nt Jails, rnnupUUilV < nirwtin»H agencies, and Itwruli’ jnsiiiv 
ladillics Win 1 inviltxl In ptnvldr inlntm.iiinu al»r*iii poOdes, 
praciiivs. and po^taiti* imito'mmteri Mm>* ami sino* the 
jiavMjr .»( ilir Pri-mil Rape WltllllMlIOM Ad in ifiov Mmiv 


ag'Hidiii h^jvnided prsipyriv •»' imillipli* • ategntfc' l-x.mi 
pies wfli' sitovied l«* ensure geogra|4iii and ladlitv diversify 
Tlir Commission low inti ev.iliialeil iturw PREA fnlllaUurs. 
Imerurtml riMilds may oaiuivi tins apwiileii and fartllile* to 
IrMBI ww 


I ZERCWOLERANCE POLICY 

AK DOC, 907-269-7405 

Zero- tolerance poky 

CT DOC, 860-692 7497 

Commissioner visits all units and reviews sexual abuse data in 
management meeting 

KS DOC. 78S J96 4501 

PREA coordinators at every factory ensure tero-rolerance strategies; 
Secretary delivers zero-tolerance message on video 

OH Department of Rehabtotatrtm 
and Correction, 614-728-1152 

10 Point Plan is intended ro reduce sexual abuse in OH Department of 
Rehabilitation and Correction facilities 

AZ Maricopa County, 602-506-7244 

PREA policies and protocols developed for adult probation 
depar cment 

CO PKkin County tail. Aspen, 

970-429-2057 

Zero-tolerance poky 

WA King County Department of Adult and 
luvemle Detention. Seattle, 206-296-1268 

Department zero-toknance memo from leadership to staff and 
inmates delivered two times annually 

IL Safer Foundation. 312-431-8940 

Zero- tolerance poky 

CA Youth Authority. 916-26M088 

FI Department of Juvenile Hetice. 850-921-6292 
ME DOC, luwmle Services. 207-287-4365 

MA Department 0 # Youth Services. 6I7-727-7S7S 
WV Division of Juvenile Services. 3O4-S58-98O0 

Zero-tolerance poky for juvenile justice facilities 

PRfVEbZTfONPlANNlNC 

AZ DOC. 602-77 1-SS83 

Require DOC employees to be on site daily at private facilities to 
ensure PREA compliance 

CA Department of Collections and 
Rehabilitation, 916 322 0019 

Partnered with University of California, Irvine, to improve sat tty of 
transgender individuals 

LADOC.22S 342 1178 

PREA coordinator in each prison facility and one lor community 
corrections 

MD Department of Public Safety & 

Correctional Services, 410-339-5824 

Department-level intvidtsciplfnai y PREA committee 
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NC DOC. 919-7 16-3720 

TX Department of Crimcial Justice. 
936-437-8918 

Contracts to liouse inmates in private facilities include language 
regarding PREA 

OH Oepaitment of Rehabilitation and 
Correction. 614-728-1152 

Psychological inventory test must be taken by all potential corrections 
officers ro assess behaviors and reactions to more than 66 scenarios, 
Probationary periods for employees extended to ensure employment 
suitability 

TNOOC. 615*741-1000 

Developing a special needs program for male aggressors 

UT DOC. 801-545 5899 

Contract with county jails housing State inmates contains PREA 
requirements 

WY DOC. 307-777-7208 

Monitor contract facilities compliance with WV DOC PREA policies 
and protocols 

OR Multnomah County, 903 988-3266 

PREA notice on pre- employment background check waiver 

NY Ulster County Community Correa ions 
Program, 84S-34Q 3330 

Purchase agreement wirh nonprofit for eight beds for females, 
nonprofit waff trained in PREA and duty to report 

5UPHTV4MON 

AR DOC. 870-267 6300 

NC DOC. 919716-3720 

Senior staff conduct assessments to identify blind spots at each facility 

CO DOC, 719226 4696 

Cameras and considering pilot program with radio frequency 
identification (RFID) 

KY DOC, 502-564 7290 

Piloting RFID technology 

MS DOC 601 359-5607 

500 cameras In 1.000-bed maximum security prison, only Investigative 
staff monitor cameras 

NY Department of Correctional Services, 
518-457 495) 

Expanded two camera prefects in female facilities 

UT DOC. 801 545-5899 

Consider gender specific strategies in all PREA work 

WA DOC. J60-725 8650 

Acquired 130 bona fide occupational qualification positions for three 
women's prisons to ensure prrvacy and limits to cross- gender viewing 
and searches 

A2 Pinal County Sheriff's Office. 520-866-5180 

Male and female staff on duty together to minimize cross gendei 
viewing and searches 

CA San Francisco Sheriff's Department. 
415-5547225 

Prohibit cross-gender supervision in housing units 

NV Washoe County. 775-328-6355 

T rme Keeper System electronically monitors a ‘check" of PREA mail 
box 

SO Pennington County Sheriff's Office. 
605-355-3648 

Recording cameras and belt microphones in vans monitor youth when 
transported prohibit double ceils for juvrniles 

VA Arlington County Sheriffs Office, 
703-228-4460 

All female staff during the second shift for female inmate super vision 

VA Soulhside Regional Mil Emporia 
434-634-2254 

Staff requited to contact inmates Two times per hour 

MO DOC CC, 573-522-1207 

Purchasing cameras foi two community release centers (St lours and 
Kansas C»cy) 

Ft Department of luvemlc Justice 

850-921-6292 

Policy prohibiting volunteers to be alone with youth 

Wl DOC. Division of luvemle Corrections. 
608-240-5060 

Additional cameras installed in youth facilities 
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EMPLOYEE TRAINING 


A2 DOC, 602*771'$583 

Curriculum revised periodically. use “pop-quiz" cards to refresh staff 

HI Department of Public Safety. 808-567*1287 

Conducted National Institute of Corrections (NIC) training on staff 
sexual misconduct 

ID DOC. 208-658-2102 

investigator naming includes victimization and posttraumatre stress 
disorder fPTSD) 

11 DOC. 217-558-2200 

Developed training for upper-level administrators, shilt commanders, 
and supervisors 

IA DOC. 515-725-5714 

Training on basic victimization dynamics 

KS DOC, 7R5-296-4501 

Corcectiom-specific Investigator training (videotaping interviews and 
consultant assessment) 

MN DOC.651-361-7224 

Cooidtnated training of investigate* s. medical and mental health care 
pracut loners 

ME DOC, 402 479-5713 

Revise statutory based training cuiuculum annually 

NH DOC, 603- 271-5600 

Academy trains on the connection between sexual abuse and trauma 

MM DOC 505-827 -8600 

Developed facility-level Investigator cuiuculum. Investigating Sexual 
Assault in Correctional Settings, certified by the New Mexico law 
Enforcement Academy 

NY Department of Correctional Services, 

518- 457-4951 

Assistant Commissioner conducts training sessions at supervisor 
schools 

TN DOC 615-741-1000 

Trained victim support team at ever y facility 

UT DOC, 601-545 S899 

Sexual assault response team (5ART) members required ro be certified 

VTOOC, 802-241 1956 

Skill- based training to prepare staff for verbal responses to sexualized 
behavioi 

Al tails. 334-872-6228 

DOC PREA coordinators provide training to jalH. 

KY Louisville Metropolitan DOC. 502 379-3552 

Pro service training with NIC materials 

PA Allegheny County Jail. 412-350-2000 

Attended NIC Investigator training and developed action plan 

SD lalls. 605-367-5020 

DOC PREA coordinator trained sheriffs' associations and staff at 19 

State Jails 

WA King County Department o» Adult and 
Juvenile Detention, Seattle, 206-2%- 1269 

NIC investigator training and technical assistance 

CO DOC CC, 719-226-4696 

MA DOC CC, 978-405-66 10 

Rl DOC CC, 401-462-0373 

Training for community coriections and parole officers 

MD Department of Public Safety & 

Correctional Services, Division of Paiole and 
Probation, 410-585 3557 

Developed surveys for community corrections agencievuaff to 
help alleviate underreporting and address other post-release issues 
stemming from prison rape 

Al Depaitment of Youth Services, 

334 215 3802 

NIC trained all staff in 2006; pre-service and annual training required 

AK Department of Health and Social Services, 
Divoion of luvemle Insure. 907-761-7230 

PREA youth training at NIC 

CA Youth Authority, 916-362-1088 

Assisted by lust Detention International to tram officers and 
noncustodial staff 

CO DrtfskJfl of Youth Cot rectiora. 

719-546-5108 

Multilevel naming lor all employees 


5. f ots Hill 4IIVI5 


253 

































345 


OE Department of Services for Children, 

Youth, and Their Families, Division of Youth 
Rehabilitative Services, 302-633-2554 

Senior staff trained; trairwhe-trainer progi.un in development 

FL Department of luvenlle lustice. 

850-921 6292 

Tiaming for staff available in many formats (online, in-service, during 
shift changes, etc.) 

Ml Family Court of the First ludlcul Ctrcuit, 
808-539-4613 

Training for detention staff, internal invcstigatois.and probation 
officers train-the-trawers piogram available 

ME DOC, luvemle Services. 207-287-436S 

Training for all staff 

MA Department of Youth Services. 

6I7-727-757S 

Training for 2,000 staff in 2007. pre-service and annual training 

Ml Department of Human Services, Bureau of 
juvenile lUMice. ST7-33S-6230 

DVD for iiivenile staff; training for public and private youth facilities in 
2007, also 2-day statewide conference 

NY Division of Juvenile Justice and 
Oppoctunlries for Youth, 518-473-7793 

Training for all fat ilines In 2007 facilities updated through NIC DVD 
Keeping Our Kids Safe 

NO Department of Corrections and 
Rehabilitation, Division of luvenlle Sendees, 
701-6671400 

Annual training for staff and community care managers 

OR Youth Authority, 503-378 8261 

Web site with training and policy information (www-trregoagov.aya/ 
psa). Staff trained un PREA and mandarin y child abuse reporting law 
Pre-service training Includes boundary training, ethics, PREA, housing 
assignments, reporting, pie vent ion and access to mental and medical 
services for sexual assault victims 

SO Department of luvenile Justice 

60S- 394 6645 

Pre-service 3nd annual training for staff 

TX Juvenile Probation Commission, 

512-424 6687 

2008 national conference on investigating senu.il abuse in custodial 
settings 

TX Youth Commission, 512-424-6294 

Developed curriculum with Just Detention International; staff trained 
within first 2 weeks of employment with annual 3-hour update 

WV Division of Juvenile Services. 304-558^800 

Annual staff training 

TFAlNINO FOR OfMEHS 

N| DOC. 609-292-46 17 

Mental and medical Health contractors required to complete PREA 
framing; victim advocates receive training on sexual abuse 

CO Division of Youth Corrections 

719-546-5108 

5D Department of Juvenile Justice. 

605-394-6645 

PREA training requrred for volunteers 

MA Department of Youth Services. 

617-727-7575 

W1 DOC, Division of Juvenile Corrections. 
606-240-5060 

PREA training required for contractors 

ME DOC, luvenlle Services. 207-287-4365 

ND Department of Corrections and 
Rehabilitation, Division of Juvenile Sei vices, 
701-667-1400 

OR Youth Authority, 503-378 K261 

TX Youth Cnmmnsjon, 512-424-6294 

WV Dnnsion of Juvenile Services, 304-558 9800 

PREA training lequtied for contractors and volunteers 
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INMAT £ 'RESIDENT EPOC* IlC* !. 

federal Bureau of Prisons, Carswell, TX, 
202-307*3198 

English and Spanish posters rhat describe how to report sexual abuse 
and the criminal sanctions for such acts placed in housing units 

Posters include pictures of the institution's psychologists. 

CO DOC, 719 226 4696 

Director of prisons featured in inmate sexual safety training video 

IL DOC. 2 17*558*2200 

Medical staff conduct PRLA orientation with inmates 

ME OOC. 207-893-70 11 

Female inmates provided programs to address sexual safety 

PA DOC. 717-975-4930 

Specialized training for criminally insane and sexually dangerous 
m mares 

TX Department of Criminal lustice. 
936-437*13918 

Inmate peer training progiam (Safe Prisons Program) available in 

English and Spanish 

VA DOC, 804-67* 3000 

Inmates receive PRLA training using NIC curriculum at reception; a 

PREA post-test administered to ensure inmate comprehension 

Wl DOC, 608-240-5000 

Inmate gender- specific training program 

FL Miami Dadr Count) 786*263-*6500 

Inmate PREA education materials available in three languages 

MD Montgomery County, 240-773 9747 

English and Spanish PREA video and posters 

WA King County Department of Adult and 
Juvenile Detention, Seattle, 206-296-1268 

inmate PREA orientation video 

MADOCCC. 978-405-6610 

PREA training lot community cuirerticms offenders 

Al Department of Youth Services. 

33* 215 3802 

PREA PowerPoint presentation at oriental on; PREA pamphlets 
available in dorms 

CA Youth Authority. 916-262- 1088 

English and Spanish PREA pamphlets and posters 

CO Division of Youth Services, 719.546 5108 

5D Depai cment of Juvenile Justice, 

605 39* 6645 

PREA pamphlets 

Ft Depat tiuent of luvenilr lust let*. 

850-921-6292 

PREA pamphlets and video 

KY Department of Juvenile lustice, 

502-573-2738 

MA Department of Youth Services. 

617727-7575 

PREA posters 

LA Office of Juvenile Justice. 225-287-7900 

Developing curriculum for youth orientation 

ME DOC. JUVenBe Services, 207-287-4365 

PREA handbook, video, and puppet show 

MT DOC, Juvenile Division, 406-4*4-1547 

Resident orientation includes PREA presentation 

NM Juvenile lustice Services, 505-827 7629 

Developmental^ appropriate handbook includes PREA Information 

NO Department of Corrections and 
Rehabilitation, Division of Juvenile Services, 
701-667 1400 

PREA pamphlet on how to report with youth sign-off; resident 
handbooks in cotrages 

OH Department of Youth Services. 

740-477 2W0, ext 7128 

PREA orientation includes gender-specific sessions and Individual 
meetings 

OR Youth Authority, 503-378-8261 

PREA pamphlet (6-8 grade level) and posters 

WV Division of Juvenile Services, 304-558-9800 

PREA pamphlet and individualized session with counselor 

W| DOC. Division of Juvenile Collections, 
608-2*0-5060 

English and Spanish PREA povers 


.-.r^ENott s. pbe* imr-*w*s 


255 










































347 


CLASSIFICATION 

■■■■■■■■■■■SI 

AR DOC.870-267-6300 

Revised classification system to identify sexually vulnerable and 
predatory inmates 

CO DOC 719-226-4696 

Sexual abuse risk assessment tool 

IN OOC, J17 232-1926 

Developed gender-specific sexual abuse vulnerability assessment tool 

IA DOC. 515-725-5714 

Sexual violence propensity tool informs housing assignment (without 
limiting programming options) 

MA DOC, 978-405-6610 

Pilot program requires superintendent's signature for housing plan 

Ml DOC, 517-780-6545 

Sexual abuse screening tool (validated by external researcher) 

MN OOC, 651 361 7234 

Sexual abuse screening tool informs housing assignments 

MS DOC. 601-359-5607 

Sexual abuse screening tool in development 

NEDOC, 402-479-5713 

Mental health screening conducted at Intake 

Rl DOC, 401 462 03 7J 

Assignment of sexual abuse vk turn and perpetrators la specialtzrd unit 

In communlrv corrections through high-risk discharge planning strategy 

SO DOC, 605- J&7 5020 

Gender-specific sexual abuse screening tool (validated for males 
developing tool for females) 

WY DOC, 307-777 7208 

Screening tool to evaluate sexual aggression levels (validated) 

OR Mulrnmnah County, 503-988-3266 

Inquire about histoi y of sexual abuse ar intake 

CO Division of Youth Carnation*. 

719646-5108 

ND Department of Corrections and 
Relubilnatron. Division of luvwrle Services, 
i .00 

TX Youth Commission. S 12-424 £294 

Screening tool far past sexual victimization and aggressive beluviorx 

HCPafOMG | 

AL DOC. 334-872-6228 

Inmate hotline to report sexual abuse 

A2 DOC. 602-77 1-558 J 

Anonymous third-party reports of sexual abuse accepted and 
investigated 

CA Department of Corrections and 
Rehabilitation. 916 322-0019 

Memorandum of understanding (MOD) with local rape costs centers 
to receive reports of sexual abuse 

CA DOC. 478-783-6015 

Staff must report sexual abuse to highest-ranking officer; protection 
against retaliation for importing sexual abuse in policy 

IN DOC, 317-232 1926 

Limned email access available for reporting sexual abuse (kiosks) 

ME DOC. 207-893-7011 

Bystander Law (Failure la Report Sexual Assault of Person in Custody) 
holds DOC staff criminally liable fdt failure to report sexual abuse 

Ml DOC, 517 7SO-645R 

Ombudsman receives reports of sexual abuse 

MS DOC 60 1-359-5607 

Thud step In gnt-vance procedure permits unsatisfied inmate to access 
courts 

MO DOC, 573-522-1207 

Inmates' family members receive pamphlet on how to report sexual 
abuse, reports forwarded for investigation 

MT DOC. 406 444 3930 

Inmate hotline answered by community sexual abuse group 

NV DOC 775-887-3142 

Community tip line to sheriff's office 

NY Department of Correctional Services, 
518-457-4951 

All employees receive dutyto-report training, including mental and 
medical health 
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IN V| St 10 AT IONS 


OR DOC. 503-945 0931 


PA DOC 7 17-9 75 -4930 


SC DOC. 803-896 8540 


FI Mlami-Dade County. 786-263-6SOO 


ID Bonneville County lail. Idaho Fall'. 


MD Montgomery County, 240-773-9747 

NYC DOC 2 12 -361-8977 

OH Corrections Center of Northwest Ohio. 
419-428-3800 


OR Multnomah County, 603-988-3266 
VA Riverside Regional fall, Hopewell 
804 524-6600 


LA DOC CC 225-342-1190 
MO DOC CC 573-522-1207 
NC POC CC, 919-716-3720 


OK DOC CC 405-425 2505 
VT OOC CC 802 241 3956 


ME DOC, Juvenile Services, 207 287 4365 
TX luwnile Probation Commission. 
512424-6667 


TX Youth Cornmis. 


AR DOC. 870-267-6300 
OR DOC. 603-946-0931 


CT DOC. 860-692-7497 


ID OOC. 208 658-2102 


IN OOC. 317-237 1926 


MA DOC.978-405-6610 


Ml DOC, 517 780 6645 


MN DOC, 651-361-7224 
MS DOC. 601 369 6607 


MT OOC, 406-444-3930 
NH DOC, 603 271-5600 

NV DOC 775-887 3142 
NMI'O! >ii';.-87 7-x600 
NC DOC 919 716 3720 
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Governor's Office receives repons 

Inmate hotline to report sexual abuse (institution-specific PIN to 
ensure anonymity) 

Anonymous Inmate hotline to Inspector General's Office 

How to report materials (three languages! for families of inmates 

Hotline to police detectives 

Fliers on how to report sexual abuse given to visitors 

Inmate hotline to outside confidential support services 

Sexual abuse reports forwarded to prisons 

Sexual abuse irports forwarded to facility at which incident occurred 

Inmate hotline la report sexual abuse 

Duty to report sexual abuse In policy 

Policy requires parole agents to report sexual abuse 

Inmate hotline to report sexual abuse 

Toll tree hotline for anyone to report sexual abuse 

Hotline tu reporr sexual abuse (24-hour diterr reporting) 

Ombudsman receives reports of sexual abuse 

5AR7 at every facility 

All staff trained in first responder duties inmate housing assignment 
reviewed immediately after an allegation of sexual abuse 

MOU with Univervty of Connecticut Medical Center regarding 'A 
Matronal Protocol for Sexual Assault Medical Forensic F-xaminarions. 
Adults/Adolescents'' (2004) 

MOU with law enforcement to investigate sexual abuse 

MOU with two county prosecutors 

Staff pocket guide describes hist responder duties 

Health set vices sexual response evidence protocol checklist 

MOU with private medical health provider for forensic medical exams 

MOU with attorney general 

Contract with New Hampshire Coalition Against Domestic and Sexual 
Violence 

Supervisors trained on first responder duties 

All allegations ol sexual abuse investigated 

PREA investigator at every facility 
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OH Department of Rehabilitation and 
Correction. 614-725-1152 

Sexual abuse investigator duties in policy, multidisciplinary response 
(Sexual Assault Committee Policy) 

PA DOC. 717-975-4930 

Contract with Pennsylvania Coalition Against Rape 

Rl DOC, 401-462-0373 

Electronic monitoring used dui irtg investigative process 

5D DOC 605 367-5020 

Purchased polygraph with PREA grant money 

UT DOC. 001-545-5899 

SART representative observes investigative Interview and may 
accompany victim to court 

Wl DOC. 608-240-5000 

20 trained PRE A investigators 

OR Deschutes County Sheriff 's Office, 
541-388-6667 

MOU with St. Charles Hospital for forensic medical exams 

NYC DOC, 212-361-0977 

MQU with outside victim services organ, ration; chaplain does periodic 
follow-up with victims of sexual abuse 

OH Collections Cento of Northwest Ohio, 

419 428-3800 

WA King County Derailment of Adult and 
Juvenile Detention, Seattle, 206-296-1269 

MOU with law enforcement lo investigate Sexual abuse 

VA Northern Neck Regional Jail, Warsaw, 

804 333 6365 

All allegations of sexual abuse investigated 

Rl DOC CC. 401-462-0373 

Community corrections staff report allegations directly to the DOCs 
specialized investigative unit 

HI Family Court of the First (udicial Circuit, 

808 539 4613 

Coordinated response to resident sexual abuse in development 

OH Vouch Auchouty, 503 373-7238 

Staff trained on forensic medical exam proceduies foi evidence 
protocol 

TRf.ATMFNT 

CA Department of Corrections and 
Rehabilitation. 916-322-0019 

Post-abuse counseling provided by outside i ape crisis counselors (pilot 
program) 

FI DOC. 850-410-4016 

Unimpeded access to emergency medical and mental healthcare for 
victims of sexual abuse 

CA DOC. Mental Health/Mental Retardation 
Program, 404-651-6483 

Available sexual abuse treatment includes gender-specific response to 
PT5D 

NV DOC. 775-887-3142 

Mental health services without fee for victims ol sexual abuse 

OK DOC 405-425-2505 

Inmate required lo meet with psychologist after reporting sexual 
abuse; psychologist determines treatment plan 

CO Arapahoe County Sheriff’s Office, 
720-874-3404 

Inmate services for victims of sexual abuse 

PA Indiana County Jail 724-47 1-7500 

Local domestic violence shelter provides counseling to inmates 

VA Northern Neck Regional Jail, Waiwn 
804-333 6365 

Outside agency provides counseling lo inmates 

OH Alvtt House for Former Offenders, 
614-2S2-K402 

Clinical Mai! conduct mental health assessments; residents 'matched" 
with particular counselors 

OR Youth Authority, 503-378-8261 

Established sexual abuse medical exam procedures and tram all staff 
on process 
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Management reviews quarterly reports of sexual abuse to Identify 
trends 


Sexual abuse incident review by drvis«on director arid other executives 
Sexual abuse data used ro identify blind spots and promote a safe 
environment 


Designing database in trace Inmates fiom intake to parole, PREA 


management assessment ai women's prison 


Pui chased computers for fall facilities to improve data collection hired 
fail inspector under PREA grant to enhance PREA implementation 


N| DOC, 609-29? 4617 


NO Department of Corrections and 
Rehabilitation, 701-328-6100 


Sexual abuse data collected and reviewed monthly; review by sexual 


Sexual abuse data reviewed monthly 


TX Department of Criminal Justice. 
936- 4378918 


Audits include PREA checks 


Monthly reporting of sexual abuse data to central office 
PREA review panel examines sexual abuse data 


Incident database includes method of reporting sexual abuse 


NV Washoe County. 775-328-6355 


PREA management assessment 


PA Allegheny County tail, <>12-3*0-2000 


CADOC CC, 478-781-6015 


Community corrections monthly data report (to DOC) contains sexual 


MA Department of Youth Services, 
617-737-7575 


OH Department of Youth Services, 
740-477-2500. ext 7128 


Central office staff review sexual abuse incidents in real time; 
computerized reporting system, conduct PREA vulnerability 
assessments at each facility ( includes survey of youth and staff through 
the victim services staff 1 


TX Youth Commission. 5U*424«6294 


OH Department of Rehabilitation and 
Correction, 614-728-1 152 

Policy contains stall and Inmate sanctions developed by a committee 

SC DOC. 803-896 8540 

Standardized process for staff and inmate sanctions in policy 

WA DOC. 360-72S-86SO 

Employees trained m how to make disciplinary decision* regarding 
inmate sexual misconduct 

MA Hampden Cotint y Sheriff s Department. 
413-547-8000. ext. 2284 

Unsubstantiated allegations do not result in discipline 


VT DOC. 802-241 3956 

PREA management assessment at all facilities 

VA DOC. 804 674-3000 

Director's Task force on Safety established after an incident of sexual 
misconduct; consultants reviewed the incident, interviewed inmates 
and staff, and made recommendations 


CA Youth Authority, 916 262-1088 

Andir based on PREA policies and in anticipation nl NPREC standaids 

KY OepJitment ol Juvenile Justice, 

502-573 2738 

Audit pioCess evaluates the availability of PREA Information within 
facilities 
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